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PREFACE. 


The  work  here  attempted,  represents  in  an  expanded 
form  a  task  undertaken  some  years  ago  in  order  to 
facilitate  a  branch  of  my  official  duties,  and  for  any 
opinions  expressed  upon  the  matters  dealt  with,  I  am 
alone  responsible. 

It  was  suspended,  upon  the  passing  of  the  Shipping 
Casualties  Investigations  Act,  1879  (by  which  a  right  of 
appeal  was  for  the  first  time  conferred  in  certain  cases) 
in  order  to  add  a  record  of  the  appeals  heard  under  the 
new  provisions.  That  the  need  of  some  connected 
statement  of  the  law  and  practice  of  Wreck  Inquiries, 
has  been  really  felt,  may  be  inferred  from  the  remarks 
of  two  learned  judges  which  are  quoted  at  page  56. 
The  enlargement  of  jurisdiction,  and  the  appointment 
of  a  Wreck  Commissioner,  under  the  Merchant 
Shipping  Act,  1876,  the  greater  formaUty  in  the  pro- 
cedure due  to  the  provisions  of  that  Act,  and  the  wider 
scope  of  the  questions  submitted  to  Courts  of  Inquiry 
thereafter,  have  all  tended,  in  common  with  other 
causes,  to  increase  the  importance  of  these  Inquiries, 
to  make  them  more  complete  and  exhaustive,  and  to 
give  them  a  higher  public  interest. 
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A  glance  at  the  questions  which  have  been  sub- 
mitted to  the  Courts  of  Formal  Investigation  in  the 
United  Eangdom  (see  Alphabetical  List,  page  557)  will 
attest  the  scope  and  variety  of  the  matters  which  come 
under  discussion  in  connection  with  shipping  casualties. 

There  has  also  been  a  large  increase  in  the  number 
of  Inquiries,  the  average  down  to  the  year  1872  not 
having  exceeded  37  per  annum,  while  in  the  year  1883 
there  were  no  less  than  256  Wreck  Inquiries  ordered 
in  the  United  Kingdom,  in  addition  to  72  Inquiries  into 
incompetency  or  misconduct. 

The  general  scheme  of  the  book  has  not  been  free 
from  difficulty.  While  public  attention  here  is  chiefly 
confined  to  casualties  investigated  in  the  United  King- 
dom, the  British  shipmsLster  finds  himself  amenable  to 
the  jurisdiction  of  Courts  of  Inquiry  all  over  the  world. 
If  his  ship  has  met  with  a  casualty,  or  if  his  conduct 
has  been  such  as  to  challenge  inquiry,  he  may  either 
be  compelled  to  defend  himself  at  home  before  a  Court 
of  Formal  Investigation,  or  a  Local  Marine  Board,  or 
abroad,  before  a  Naval  Court,  or  before  a  Court  of 
Inquiry  in  India,  or  one  of  our  numerous  colonies. 
In  many  of  these  cases  when  the  certificate  of  a  ship's 
officer  has  been  in  question,  an  appeal  lies  to  the 
Admiralty  Division  of  the  High  Court  in  England,  or 
to  the  Courts  having  Admiralty  jurisdiction  in  Scotland 
and  Ireland.  The  number  of  Inquiries  held  in  the 
British  Possessions  abroad  and  by  Naval  Courts,  in 
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the  year  1882-3,  amounted  to  213.  However  desir- 
able it  might  therefore  have  been  to  limit  the  scope 
of  the  book  to  Inquiries  at  home,  it  would  un- 
doubtedly have  impaired  its  completeness. 

The  several  kinds  of  Inquiry,  or  Investigation,  have 
accordingly  been  described,  and,  by  way  of  obviating  the 
"  multitude  of  references  "  spoken  of  by  Mr.  Justice 
Mellor,  it  has  been  sought,  even  at  the  cost  of  a  good 
deal  of  repetition,  to  give  as  complete  an  account  as 
possible  of  each  separate  system  by  itself;  more  espe- 
cially as  some  of  the  tribunals  abroad  are  wholly  com- 
posed of  laymen,  and  are  held  at  places  where  there  is 
no  opportunity  of  referring  to  the  Merchant  Shipping 
Acts. 

On  similar  grounds  the  contents  of  the  Appendix 
have  been  amplified,  to  the  inconvenience,  it  may  be 
feared,  of  those  who  may  use  the  book  in  the  United 
Kingdom.  They  may,  for  instance,  regret  the  addition 
of  so  many  Colonial  enactments.  On  the  other  hand, 
by  grouping  these  together,  and  by  presenting  them 
in  one  view  with  the  Imperial  enactments,  materials 
may  perhaps  be  afforded  for  SLSsimilating,  as  far  as 
possible,  the  different  systems,  and  thus  some  degree  of 
uniformity  in  procedure  may  ultimately  be  promoted. 
In  any  case,  it  may  be  useful  to  have  at  hand  an 
account  of  the  various  statutory  provisions  by  which 
the  status  of  British  shipmasters  and  officers  may  be 
affected  in  different  parts  of  the  world. 
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The  whole  has  been  prefaced  with  a  slight  sketch  of 
the  origin  and  history  of  Wreck  Inquiries  by  way  of 
introduction  to  the  Legislation  now  in  force,  and  with 
a  view  to  direct  attention  to  the  object  of  such  Inquiries 
as  originally  designed. 

Among  the  contents  of  the  Appendix  may  be  men- 
tioned a  statement  of  the  law  relating  to  the  grant  of 
Certificates  of  Competency  and  Service,  including 
those  which  may  be  held  by  skippers  and  second  hands 
of  fishing  boats  under  the  recent  Merchant  Shipping 
(Fishing  Boats)  Act,  1883.  There  will  also  be  found 
some  short  reports  of  typical  cases  investigated,  and  an 
alphabetical  list  of  the  issues  raised  in  Formal  Inves- 
tigations in  the  form  of  questions  for  the  opinion  of 
the  Court. 

Advantage  has  also  been  taken  of  the  recent  pre- 
paration of  a  set  of  Forms  for  the  guidance  of  Naval 
Courts,  to  insert  them  in  the  Appendix,  with  notes 
referring  to  the  pages  of  the  book  where  the  subject 
is  dealt  with  in  the  text. 

These  pages  were  in  print  before  the  publication  of 
Mr.  Chamberlain's  recent  proposals  for  sweeping 
changes  in  the  constitution  and  procedure  of  Courts  of 
Inquiry,  but  in  the  coming  discussion  of  a  new  measure 
this  work  may  not  be  wholly  useless  as  an  exposition 
of  the  existing  law.  An  appreciable  interval  is  also 
possible  in  these  days  between  the  contemplation  and 
the  fruition  of  fresh  legislation.    It  seems,  therefore, 
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on  the  whole,  desirable  not  to  delay  pubhcation 
of  the  work,  especially  as  the  proposals  themselves 
afford  evidence  that  under  some  form  of  procedure 
Wreck  Inquiries  have  taken  a  permanent  place  among 
the  institutions  of  the  country. 

I  have  largely  profited  by  materials  placed  at 
my  disposal  by  Sir  T.  H.  Farrer  and  Mr.  Thomas 
Gray,  whose  experience  and  special  knowledge  of  the 
Mercantile  Marine  embrace  a  period  of  more  than 
thirty  years.  Mr.  Monkhouse,  of  the  Board  of  Trade, 
has  also  given  me  much  friendly  help. 

I  desire  at  the  same  time  to  acknowledge  the  great 
assistance  I  have  received  from  Mr.  Danckwerts,  who 
perused  the  manuscripts,  and  supplied  many  authorities. 

In  the  preparation  of  the  Index,  and  in  the  revision 
of  the  proof  sheets  throughout,  Mr.  Gough,  of  my 
Department,  has  afforded  valuable  and  laborious  service. 

W.  M. 
January,  1884. 
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PART    I. 


Intboduction. 

The  subject  of  these  pages  is  the  system  of  Inquiries     origin  of  the 

into  Shipping  Casualties,  and  into  the^  pompetency  JSriS. 

and  conduct   of  officers  of  the  Mercantile  Marine. 

That  system  owes  its  origin  to  the  resolutions .  of  a 

Select    Committee    appointed     by    the    H<7u§»e.   of  nmSl^of  i®6°*' 

Conmaons    in    the   year  1836,  to  inquire   into-;frhe 

causes  of  the  shipwrecks,  which  at  that  time  had  -by 

their  increasing  frequency  aroused  public  attenti©t> 

and  concern. 

The  Committee,  after   a  full   Inquiry,  and  as  the 
result   of  the  evidence  before  them,  recommended,    ihecommittee 
among  other   measures    for  diminishing  the  large  rwommeaded: 
loss  of  life  and  property  annually  occurring  at  sea, 
**  the   arrangement  of  a  plan  for  the  institution  of    Theinutitntion 
Courts  of  Inquiry  to  examine  into  the  causes  of  any  5ii£y°^to*shi^' 
shipwreck  that  should  occur,  as  far  as  might  be  prac-  ^"^"^i^"- 
ticable,  with  power  to  pronounce  a  verdict  of  censure     with  power  to 
on  the  owners  or  conmianders  of  all  those  vessels  JS??°Jn*?wSw8 
where  the  result  of  the  Inquiry  should  establish  the  ^r  commaaderg. 
fact  of  such  wreck  being  occasioned  by  any  fault  or 
deficiency  on  the  part  oi  either,  as  well  as  to  acquit 
honorably  the  owners  and  commanders  of  those  ships 
against  whom  no  fault  could  be  proved,  and  to  ma&e     Topnbushthe 
the  evidence  and  verdict  in  each  case  public  in  every  SSh^^?'  *" 
port  of  the  Kingdom ;  with  further  power  to  suspend,    to  raepend 
for  a  given  time,  the  licenses  or  certificates  of  such  SSStw  ^^o^'s 
officers  and  seamen  as  should  be  proved  guilty  of  <>' g«>8g  incom. 

,  ixTJi-jj-      petency  or  gross 

gross  incompetency  or  gross  neglect  of  duty  ;  and  to  neglect  of  duty. 
reward,  either  by  reimbursement   of  their  loss    of    Andtoreward 
wages  and  effects,  or  by  gratuities,  or  medals  of  ^hu^S^j^ 
honour  and  distinction,  those  officers  and  men  who  SJ^y*"®  *"* 
should   have    particularly  distinguished  themselves 
by  their  skill,  courage,  or  humanity,  in  preserving 
the  lives  and  property  of  others,  whether  actually 
belonging  to  the  ships  that  were  wrecked,  or  coming 
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to  their   assistauce   from  other  vessels,  or  from  the 
shore.'* 
sefSr^plSJk       ^^  treating  of  the  principal  causes  of  shipwreck,  the 
stated.  Committee  stated  : — 

*'  That  among  the  various  causes  of  shipwreck, 
which  appear  susceptible  of  removal  or  diimnution, 
the  following  appear  to  be  the  most  frequent,  and  the 
most  generally  admitted  : 

"1.     Defective  construction  of  ships. 

"  2.     Inadequacy  of  equipment. 

"3.     Iffij)§rfect  state  of  repair. 

'*  4.    Jfi^^op^^  or  excessive  loading. 

**  5...*JjErappropriateness  of  form. 

*'  6^  '•Jncompetency  of  master  and  officers. 

*^7.\*«Drunkeimess  of  officers  and  men. 
•'*18I*   Operation  of  Marine  Insurance. 
I* \ 9.     Want  of  harbours  of  refuge. 
;'•/.*/' 10.  Imperfection  of  charts.'* 
:"••*,  ••  *The  Committee  further  reported  as  follows  : — 
•dSittSiiSL!^*'    "  That  the  frequent  incompetency  of  masters  and 
petoncy  of  mM-  officcrs   appcars   to   be  admitted  on  all  hands,  this 

incompetency  sometimes  arising  from  the  want  of 
skill  and  knowledge  in  seamanship,  but  more  fre- 
quently from  the  want  of  an  adequate  knowledge 
of  navigation,  it  being  proved  that  some  masters 
of  merchant  vessels  have  been  appointed  to  com- 
mand after  having  been  for  a  very  short  time 
at  sea ;  that  others  have  hardly  known  how  to 
trace  a  ship's  course  on  the  chart,  or  how  to 
ascertain  the  latitude  by  a  meridian  altitude  of  the 
sun  ;  that  many  are  unacquainted  with  the  use  of  the 
chronometer,  and  that  very  few  indeed  are  com- 
petent to  ascertain  the  longitude  by  lunar  observa- 
tions, while  some  are  appointed  to  command 
merchant  vessels  at  periods  of  such  extreme  youth 
(one  instance  is  given  of  a  boy  of  fourteen,  all  of 
whose  apprentices  were  older  than  himself),  and 
others  so  wholly  destitute  of  maritime  experience 
(ajiother  instance  being  given  of  a  porter  from  a 
shipowner's  warehouse  who  was  made  a  captain  of 
one  of  his  ships)  that  vessels  have  been  met  with 
at  sea  which  were  out  of  their  reckoning  by  several 
hundreds  of  miles,  and  others  have  been  wrecked  on 
coasts  from  which  they  believed  themselves  to  have 
been  hundreds  of  miles  distant  at  the  time." 
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"  That  drunkenness,  either  in  the  masters,  ofi&cers,  i^ronkonnesa. 
or  men,  is  a  frequent  cause  of  ships  being  wrecked, 
leading  often  to  improper  and  contradictory  orders 
and  directions  on  the  part  of  the  officers ;  sleeping 
on  the  look-out,  or  at  the  helm,  among  the  men, 
occasioning  ships  to  run  foul  of  each  other  at  night, 
and  one  or  both  fomidering ;  to  vessels  being  tsScen 
aback  or  overpowered  by  sudden  squalls,  and  sinking, 
upsetting,  or  getting  dismasted,  for  want  of  timely 
vigilance  in  prepanng  for  the  danger ;  and  to  the 
steering  wrong  courses  so  as  to  run  upon  dangers 
which  might  have  otherwise  been  avoided." 

"  That  the  practice  of  taking  large  quantities  of 
ardent  spirits  as  part  of  the  stores  of  ships,  whether 
in  the  Navy  or  in  the  Merchant  Service,  and  the 
habitual  use  of  such  spirits,  even  when  diluted  with 
water,  and  in  what  is  ordinarily  considered  the 
moderate  quantity  served  to  each  man  at  sea,  is  itself 
a  very  frequent  cause  of  the  loss  of  ships  and  crews. 
Ships  frequently  taking  fire  from  the  drawing  off  of 
spirits,  which  are  always  kept  under  hold ;  crews 
frequently  getting  access  to  the  spirit  casks,  and 
becoming  intoxicated,  and  almost  all  the  cases  of 
insubordination,  insolence,  disobedience  of  orders, 
and  refusal  to  do  duty,  as  well  as  the  confinements 
and  punishments  enforced  as  correctives,  both  of 
which  must  for  the  time  greatly  lessen  the  efficiency 
of  the  crews,  being  clearly  traceable  to  the  intoxi- 
cating influence  of  the  spirits  used  by  the  officers  and 
men." 

To  guard  against  the  incompetency  of  masters 
and  mates  above  described,  the  Committee  recom- 
mended : — 

*  *  The  formation  of  certain  standards  of  quahfication  Farther  reoom- 
in  seamanship  and  navigation,  to  be  attained  by  '"c^vtata^rtiA- 
officers  before  they  should  receive  Ucenses  of  appoint-  cSin^^'i^'^^JlJ: 
ment  to  particular  grades  in  the  Merchant  Service :  SX^^^R  *°  *?" 
and  certam  higher  standards  oi  quauncation  m  sea-  licenses  to  par. 
manship,  navigation,  and  nautical  astronomy,  to  be  and^eSato"' 
attained  by  masters  before  they  should  be  entitled  dlSSro/^wiiii. 
to  receive  licenses  of  appointment  to  the  command  of  gj^^^/ig.™*"' 
vessels  of  different  classes  and  for  different  voyages."  cUsses  of%M- 
The  report  also  urged —  "*'*• 

*'  The  appointment  of  examiners  in  seamanship,     Appointment 
navigation,  and  nautical  astronomy,  for  the  pubUc  SLT^JS^?^ 
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grant  licenses  to  examination   of  all  candidates    for  appointment  as 

officers  of  sape-       -^  n  •,-*  a  -i      ii 

riot  Bkiu  and     officers   oi  coinmandcrs,   with  power  to  remand  all 

knowledge.        ^.j^^   should   be   deficient  in  the  requisite  degree  of 

knowledge   for  the    class    to    which  the   candidate 

might  aspire,  and  with  a  power  also  to  grant  licenses 

to  officers  of  superior  skill  and  knowledge." 

tfe^onSS^o      ^^   ^^^^  *^®  House  of    Commons    appointed    a 
Umber  ships.      Select  Committee  whose  inquiry  was  limited  to  ship- 
wrecks of  timber  ships  and  the  loss  of  Ufe  attendant 
thereon,  but  produced  evidence  of  a  most  distressing 
character,    and    led  to    recommendations    for    the 
restriction   of  deck-loading  on  board    timber-laden 
vessels  from  North  America, 
mfttefof  wSas      III   1843,  the  House  of  Commons  thought  fit  to 
to  Shipwrecks,    appoint  a  third  Select  Committee  to  inquire  into  the 
shipwreck  of  British  vessels.     Their  Report  recom- 
mended  with   respect  to  Inquiries  into  the  losses  of 
ships,  that  an  Investigation  should  take  place  into 
the  conduct  of  the  masters  and  crews  of  all  Merchant 
vessels  that  should  be  lost.     It   contained  the  fol- 
lowing passage : — 

*'  Your  Committee  have  examined  many  witnesses 
on  the  propriety  of  investigating  the  conduct  of  the 
masters,  mates,  and  crews  of  ships  lost,  and  most  of 
the  witnesses  are  favourable  to  such  investigation ; 
and  the  Committee  therefore  recommend  that  an 
Inquiry  into  the  causes  of  the  loss  of  ships  should  on 
all  occasions  take  place.** 
Object  o!  It  thus   appears  that  the  object  of  the  Courts  of 

qSylis^^wSm-  Inquiry   as   stated  by  the  Committee  of  1836  was 

mended  by  the    threefold  : 

Committee  of  -i      m  •         •    i.      xi.  r     \^'  i 

1886.  1.  To  examine  into  the  causes  of  shipwreck ; 

2.  On  the  one  hand  to  censure  owners  or  com- 
manders of  vessels  to  whose  default  or  deficiency  the 
Courts  might  attribute  any  casualty,  and  further  to 
suspend  for  a  time  the  licenses  and  certificates  of 
officers  and  seamen  who  should  be  proved  guilty  of 
gross  incompetency  or  gross  neglect  of  duty  ;  and, 
on  the  other  hand,  to  acquit  honourably  owners  and 
commanders  not  found  in  default,  and  further  to 
reward  officers  and  men  who  should  particularly 
distinguish  themselves  *  by  their  skill,  courage,  or 
humanity,  in  preserving  hfe  and  property,  whether  on 
board  their  own  ships  or  by  giving  assistance  to 
wrecked  vessels  from  their  own  ships  or  from  the  shore; 
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3.  To    produce   a  salutaiy    preventive  effect   by  co^J^f  iL- 
making  the  evidence  and  verdict  in  each  case  public  qoiry. 
in  every  part  of  the  kingdom. 

The  Committee  of  1843  endorsed  in  more  concise 
terms  the  principal  recommendations  of  the  Com- 
mittee of  1836. 

In  all  cases  therefore,  while  the  main  object  of  the 
Inquiry  was  declared  to  be  to  ascertain  the  cause  of 
the  shipwreck,  the  conduct  of  masters,  officers  and 
seamen  was  to  be  the  subject  of  investigation,  and 
the  pubhcation  of  the  evidence  aoid  verdict  in  each 
case  was  enjoined.  It  may  be  reasonably  presumed 
that  the  object  of  this  publicity  was  not  only  to 
hold  out  a  warning  to  owners  and  commanders  of 
vessels,  but  to  stimulate  and  suggest  the  exercise  of 
preventive  measures  for  the  avoidance  of  future 
casualties.  It  is  not  unimportant  to  bear  in  mind 
these  several  heads  of  Inquiry  (').  The  Committee 
of  1843  did  not  in  terms,  like  the  Committee  of 
1836,  direct  attention  to  the  conduct  of  the  owners  o^SSw  aJsocon- 
of  vessels,  but  as  a  matter  of  fact  it  has  always  been  sidered. 
more  or  less  kept  in  view  by  the  Courts  of  Inquiry 
constituted  by  the  Le^slature  as  an  element  for 
consideration  in  investigating  the  causes  of  loss  of 
life  and  property  at  sea. 

The  value  and  fruits  of  the  labours  of  the  two  BJu/ofthlpro' 
Committees  of  1836  and  1843  are  evident  from  the  ^'^^^^^^'f®'  *^® 
legislative  effect  which  has  been  from  time  to  time  laie  and  i848.  ° 
given  to  their  recommendations.     It  is  interesting  to 
observe  how   closely  the  Legislature  has  followed 
the  lines  they  laid  down. 

Past  Legislation  Founded  upon  the  Kecom- 
mendations  of  the  committees  of  1836  and 
1843,  AND  NOW  Kepealed. 

The  following  brief  review  of  past  legislation  is 
introduced  in  order  to  elucidate  the  growth  of  the 
existing  system  of  Inquiries.  Although  these  Acts 
are  now  repealed,  their  enactments  have  been 
remodelled  and  extended,  rather  than  abolished  or 
superseded  in  principle.  They  are  not  uninstructive, 
as  their  influence  is  traceable  in  the  legislation  of  the 
present  day. 

(*)  See  post,  pp.  19  to  26. 
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In  the  year  1846,  the  Act  of  9  and  10  Vict., 
c.  100,  was  passed  to  regulate  the  construction  of 
steam  vessels,  to  make  provision  for  preventing 
as  far  as  possible  accidents  in  steam  navigation,  and 
for  requiring  sea-going  vessels  to  carry  boats.  By 
sections  19  and  20,  it  was  enacted  that  serious 
accidents  to,  or  the  apprehended  total  loss  of 
steamers,  should  be  reported  to  the  Board  of  Trade, 
and  in  regard  to  such  accidents  powers  were  given  to 
the  Board  to  appoint  Inspectors  to  inquire  into  and 
to  report  upon  them.  These  provisions  were 
repealed  by  the  Steam  Navigation  Act,  1851  (14  and 
15  Vict.,  c.  79),  but  were  in  substance  re-enacted  by 
sections  29,  30,  31,  32  and  38  of  that  Act,  by  which 
the  powers  of  the  Inspectors  and  the  machinery  for 
conducting  the  Inquiries  were  more  fully  defined. 
They  were  in  fact  similar  to  the  powers  of  special 
Inspectors  under  the  15th  section  of  the  existing 
Merchant  Shipping  Act,  1864. 

During  the  period  succeeding  the  Reports  of  the 
Committees  of  1836  and  1843,  and  down  to  the  year 
1850,  complaints  of  incompetency  on  the  part  of 
masters  and  mates,  and  of  want  of  discipline  amongst 
seamen  continued  to  be  made  (■),  and  an  attempt  to 
remedy  these  evils  was  made  in  1850.  The  Mercantile 
Marine  Act  of  that  year  provided  that  the  Board  of 
Trade  should  undertake  the  general  superintendence 
of  matters  relating  to  the  Mercantile  Marine,  and 
should  be  authorized  to  carry  into  execution  that  Act, 
and  to  enforce  by  legal  proceedings  the  laws  relating 
to  the  Merchant  Service.  The  17th  section  gave  the 
Board  of  Trade  power  to  increase  its  staff  for  that 
purpose,  thus,  in  effect,  leading  to  the  constitution 
of  the  Marine  Department  of  the  Board  of  Trade. 

Provision  was  also  made  for  the  constitution  of 
Local  Marine  Boards  at  various  seaports,  for  carry- 
ing into  effect  the  provisions  of  the  Act,  under  the 
superintendence  of  the  Board  of  Trade. 

In  substitution  for  the  then  existing  system  under 
which  the  Trinity  House  and  other  locaJ  authorities  {^) 
had  granted  certificates  to  persons  submitting  them- 
selves voluntarily  for  examination,  the  Board  of  Trade 


(■)  Parliamentary  Reports,  918.     1847-8; 
(^)  See  AppendiXi  page  382  (tj). 
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and  certain  of  these  Local  Marine  Boards  under  their 
direction,  were  to  examine  the  masters  and  mates  of 
foreign-going  ships  according  to  a  general  plan,  to  be 
determined  by  the  Board  of  Trade.  Certificates  of 
Competency  as  masters  or  mates  were  to  be  gianted 
to  those  who  should  pass  a  satisfactory  examination, 
and  give  evidence  of  good  conduct.  But  to  provide 
for  the  cases  of  persons  who  had  been  at  sea  for  many 
years,  to  whom  a  compulsory  examination  would 
have  been  unjust,  certificates  called  '*  Cei-tificates  of 
Service,"  of  equal  validity  and  effect,  some  of  which  are 
still  in  force,  were  to  be  given  without  examination  to 
persons  who,  before  the  1st  January,  1851,  were  already 
masters  or  mates  in  the  Merchant  Service,  or  had 
attained  a  certain  rank  in  the  service  of  Her  Majesty 
or  the  East  India  Company,  and  in  certain  cases  Cer- 
tificates of  Competency  might  be  granted  by  the  Board 
of  Trade  C).  At  the  passing  of  the  Act  of  1850,  2,610 
persons  possessed  old  Trinity  House  certificates, 
which  were  exchanged  by  all  but  540  for  the  new 
Board  of  Trade  certificates. 

The  new  Certificates  of  Competency  or  Service  of 
masters  and  mates  to  be  thus  granted  by  the 
Board  of  Trade,  were  placed  under  their  control, 
and  power  was  given  to  the  Board  to  cancel  or 
suspend  them  under  certain  circumstances.  The 
provisions  for  these  purposes,  set  forth  in  section 
28  of  the  Act,  contained  the  germ  and  origin 
of  the  existing  system  of  Inquiries  before  a 
Local  Marine  Board  (**)  into  the  incompetency  or  mis- 
conduct of  masters  and  mates,  and,  taken  in  connec- 
tion with  the  provisions  in  section  104,  were  the 
foundation  of  the  Formal  Investigations  into  Shipping 
Casualties  in  the  United  Kingdom  (*^). 
The  enactments  in  section  28  were  as  follows : — 
**  That  if  any  master  or  mate  is  convicted  of  a 
misdemeanor  under  this  Act,  or  is  superseded  by 
the  order  of  a  Naval  Court  constituted  as  hereinafter 
mentioned,  the  *  Board  of  Trade '  may  thereupon 
cancel  or  suspend  his  certificate,  whether  of  compe- 
tency or  service ;  and  if  the  '  Board  of  Trade '  or 
any  Local  Marine  Board  has  reason  to  beheve  that 

(M  See  Appendix,  page  382  (n). 
0*)  See  post,  page  130. 
(')  See  post,  page  41. 
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any  master  or  mate  is  from  incompetency  or  mis- 
conduct mifit  to  discharge  his  duties,  such  Board 
may  either  institute  an  Investigation,  or,  if  expedient, 
the  *  Board  of  Trade  *  may  direct  the  Local  Marine 
Board  at  or  nearest  to  the  place  at  which  it  may  be 
convenient  for  the  parties  and  vntnesses  to  attend, 
to  institute  the  same ;  and  thereupon  such  persons  as 
the  *  Board  of  Trade  '  may  appoint  for  the  purpose, 
or,  as  the  case  may  be,  the  Local  Marine  Board, 
shall,  with  the  assistance  of  a  local  Stipendiary 
Magistrate  (if  any),  and  if  there  is  no  such  Magistrate, 
of  a  competent  legal  assistant  to  be  appointed  by  the 
*  Board  of  Trade,'  conduct  the  Investigation,  and 
may  summon  the  master  or  mate  to  appear,  and 
shall  give  him  full  opportunity  of  making  a  defence, 
either  in  person  or  otherwise,  and  may  exercise  any 
of  the  powers  of  procuring  e^ddence  hereinafter  given 
to  special  Inspectors  appointed  by  the  '  Board  of 
Trade,*  and  shall  on  the  conclusion  of  the  Investiga- 
tion make  a  report  upon  the  case  to  the  *  Board  of 
Trade ; '  and  if  such  report  is  to  the  effect  that  such 
master  or  mate  is,  either  from  incompetency,  or 
from  habitual  drunkenness,  or  from  tyrannical  habits, 
unfit  to  discharge  his  duties,  the  '  Board  of  Trade  * 
may  cancel  or  suspend  his  certificate,  whether  of 
competency  or  service ;  and  every  master  or  mate 
whose  certificate  is  cancelled  or  suspended  shall 
thereupon  deliver  it  to  the  *  Board  of  Trade,'  or,  as 
it  may  direct ;  and  such  Board  may  at  any  subsequent 
time  grant  a  fresh  certificate  to  any  person  whose 
certificate  has  been  cancelled,  and  it  may  pay  the 
expense  of  any  such  Investigation  as  aforesaid,  and 
may  pay  to  such  Magistrate  or  legal  assistant  as  afore- 
said, such  remuneration  as  it  may  deem  fit.  Provided 
always  that  no  person  interested  in  any  ship  shall  take 
part  in  any  Investigation  relating  thereto,  or  to  the 
conductor  competency  of  any  master  or  mate  thereof." 

Under  the  above  provisions  the  entire  procedure 
in  the  Inquiries  as  well  as  the  jurisdiction  to  cancel 
or  suspend  the  certificates  was  virtually  placed  under 
the  control  and  direction  of  the  Board  of  Trade,  and 
these  further  points  are  noticeable  : — 

1.  That  full  opportunity  was  to  be  given  to  the  im- 
plicated ofi&cer  of  making  a  defence  either  in  person 
or  otherwise. 
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2.  That  no  person  interested  in  any  ship  was  to  take 
any  part  in  any  Investigation  relating  thereto,  or  to 
the  conduct  or  competency  of  any  master  or  mate 
thereof. 

The  first  of  these  provisions  was  not  extended  in 
fiiubsequent  Merchant  Shipping  Acts  to  Inquiries 
into  shipping  casualties  (except  by  Naval  Courts), 
until  it  was  expressly  enacted  in  regard  to  such 
casualties  by  the  Merchant  Shipping  Act,  1876, 
probably  in  consequence  of  the  recommendations  of 
the  Koyal  Commission  on  unseaworthy  ships.  In  the 
succeeding  part  of  this  work  it  will  appear  that  the 
policy  of  the  Legislature  has  subsequently  been  gra- 
dually to  divest  the  Board  of  Trade  of  its  merely 
judicial  powers,  and  transfer  them  to  a  wholly  inde- 
pendent tribunal  (•).  The  Administrative  or  Depart- 
mental authority  of  the  Board  has,  however,  been  fully 
preserved,  and  they  have  retained  the  prerogative  of 
mercy  in  regard  to  cancelled  or  suspended  certificates, 
and  also  the  power  to  deal  with  the  certificates  of 
masters  and  mates  who  have  been  convicted  of  any 
offence. 

As  a  necessary  complement  to  the  above  provisions 
it  was  further  enacted  (section  80)  that  no  "Foreign- 
going"  ship  (as  defined  by  the  Act)  should  proceed  to 
sea  unless  the  master  and  the  first  and  second  mates  or 
the  only  mate  (as  the  case  might  be)  engaged  for  the 
voyage,  should  possess  valid  Certificates  oi  Competency 
or  Service.  These  certificates  might,  under  section  5 
of  the  Mercantile  Marine  Act  Amendment  Act,  1851, 
be  either  of  a  grade  appropriate  to  the  stations  held 
by  such  masters  or  mates  for  the  time  being,  or  of  any 
superior  grade. 

The  Act  further  contained  many  provisions  as  to 
the  engagement  and  discipline  of,  and  the  proper  food 
and  medicine  for  seamen,  which  have  been  extended 
and  explained  by  subsequent  legislation.  Those 
provisions  are  not  sufficiently  connected  with  the 
purpose  of  the  present  work  to  require  further  notice. 

Snipping  casualties  were  dealt  with  by  the  104th 
section,  under  which,  in  cases  of  supposed  serious 
accident  occasioning  loss  of  life  or  property,  or  the 
loss  of,  or  material  damage  to  any  ship,  or  of  gross  neg- 


18  ft  U  Ytet., 
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(*)  See  post,  pp.  20,  21  and  22. 
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lect  of  or  disobedience  to  the  laws  relating  to  merchant 
ships  or  merchant  sailors,  the  Board  of  Trade  might 
appoint  the  local  examinei's  i  of  masters  and  mates] 
or  any  other  proper  person  or  persons  as  special 
Inspector  or  Inspectors  to  inquire  into  and  to  report 
thereupon,  and  necessary  powers  were  conferred  upon 
the  persons  so  authorized  to  inspect  any  ship  ''  not 
detaming  her  from  proceeding  on  her  voyage,'*  and 
for  the  general  conduct  of  the  Investigations. 

These  enactments,  now  repealed,  were  with  the 
provisions  of  section  28  before  mentioned,  the  founda- 
tion of  the  present  system  of  Formal  Investigations  as 
conducted  under  the  more  ample  powers  contained 
in  subsequent  Acts  of  Parliament.  The  powers  of 
inspection  or  survey  and  detention  of  unseaworthy 
ships  afterwards  conferred  may  properly  be  considered 
an  amplification  of  the  same  provisions. 

The  exact  language  of  section  104  is  as  follows : — 

"  And  be  it  enacted,  that  whenever  the  *  Board  of 
Trade  *  has  reason  to  apprehend  that  any  serious 
accident  occasioning  loss  of  life  or  property  has  been 
sustained  or  caused  by,  or  has  happened  on  board  of 
any  *  ship,'  or  that  any  *  ship  *  has  been  lost  or  has 
received  material  damage,  or  that  any  of  the  pro- 
visions of  this  Act  or  of  any  other  Act  relating  to 
merchant  *  ships  '  or  *  merchant  sailors  '  are  so  grossly 
neglected  or  disobeyed  as  to  require  special  investiga- 
tion, it  may  appoint  the  local  examiners  or  any  other 
proper  person  or  persons  as  special  Inspector  or 
Inspectors  to  inqmre  into  and  to  report  thereupon ; 
and  every  person  so  authorized  may  at  all  reasonable 
times,  upon  producing  his  authority  (if  required)  go 
on  board  and  inspect  any  *  ship '  the  inspection  of 
which  appears  to  him  requisite  for  the  purpose  of  the 
Investigation,  and  every  part  thereof,  not  detaining 
the  *  ship '  from  proceeding  on  her  voyage,  and  enter 
ajid  inspect  any  premises  the  entry  or  inspection  of 
which  appears  to  him  requisite  for  the  same  purpose, 
and  may  make  such  inquiries  in  the  matter  as  he 
may  think  fit." 

The  Act  also  provided  a  system  of  Investigation  by 
means  of  Naval  Courts  (*)  for  hearing    complaints 


(*)  See  acooant  of  the  existing  syBtem  of  Inqairies  before  Naval 
CoaitB,  post,  page  158. 
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against  masters  and  seamen  (including  mates)  on  the  ^^g*  "  ^*°*- 

high  seas  and  abroad  made  to  a  Naval  or  Consular 

officer  by  the  master  or  any  certificated  mate,  or  by 

one-third  or  more  of  the  **  seamen  "  in  any  ship,  or 

by  her  consignee.     These  Courts  were  invested  with 

power  to  supersede  the  master  of   the  ship    and 

appoint  another  in  his  stead  if  the  Court  unanimously 

decided  that  this  was   absolutely  required   for  the 

safety  of  the  ship  or  crew,  or  the  interests  of  the 

owner. 

The  Mercantile  Marine  Act  Amendment  Act,  1851,  ^  JJ^*  ^*  ^^*^- 
by  section  4,  conferred  upon    the    Board  of  Trade     increftged 
increased  powers   of   cancelling  or  suspending  the  J^^^o^TSSe 
certificates  of  masters  or  mates  convicted  of  felony, 
or  of  an  offence  on  board  ship  under  the  General 
Merchant  Seamen's  Act,  1844,   or  the   Mercantile 
Marine  Act,  1850,  or  if  the  report  of  an  Investigation 
under    section    28    of   the    latter  Act  was  to   the 
effect  that  a  master  or  mate  had   been  guilty  of 
gross  dishonesty,  drunkenness,  or  tyranny. 

By  sections  23  and  24  of  the  Mercantile  Marine 
Act  Amendment  Act,  1851,  the  powers  of  the  Naval     Naval  courts 
Courts  were  extended.     By  section   26  power  was  SyeStlStethe 
given  to  them  to  investigate  the  cause  of  any  wreck  ^a^**®**"?^ 
or  abandonment  of  any  merchant  ship  abroad,  and  donmentot  any 
if  the  report  of  the  Court  was  to  the  effect  that  the  SfiSS!"*'*'*^ 
wreck  or  abandonment  had  been  caused  by  the  mis- 
conduct or  incompetency  of  the  master  or  any  cer- 
tificated mate,  the  Board  of  Trade  might  cancel  or 
suspend  his  certificate,  whether  of  competency  or 
service. 

Various  amendments  of  the  law  relating  to  the  ^MAisvict., 
regulation  of  steam  navigation,  and  to  the  boats  and     varioaa 
lights  to  be  carried  by  sea-going  vessels,  were  made  by  tSTSw!**"*"  *^' 
the  Steam  Navigation  Act,  1851  (14  &  15  Vict.,  c.  79), 
before  referred  to  (').    That  Act  contained  provisions 
for  ensuring  the  periodical  survey  of  steam  vessels  ; 
and  the  limitation  of  the  number  of  passengers  to 
be  carried  therein ;  for  regulating  the  build  of  iron 
steamers  ;  and  the  placing  of  a  safety-valve  upon 
each  boiler,  out  of  the  control  of  the  engineer ;  for 
prescribing  the   boats  and  other  equipments  to  be 
provided  for  sea-going  vessels,  and  the  lights  to  be 

(")  See  ant-Bf  page  6. 
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carried,  aaid  other  provisions  to  be  made  for  guai'ding 
against  accidents  from  coUision. 

In  the  session  of  1854,  two  Acts  of  ffreat  import- 
ance were  passed.  By  one  of  them — the  Merchant 
Shipping  Repeal  Act,  1854  (17  &  18  Vict.,  c.  120)— 
the  whole  of  the  legislation  reviewed  above  was 
repealed.  By  the  other  Act — the  Merchant  Shipping 
Act,  1854  (17  &  18  Vict.,  c.  104) — the  pre-existing  pro- 
visions were  consolidated  and  elaborately  amended. 
The  latter  Act,  though  amended  by  subsequent 
statutes  (»),  to  all  of  which  full  reference  will  be 
made,  contains  the  principal  provisions  now  in  force 
upon  the  subject  of  Inquines  into  Wrecks. 


Early  Inquiries 
Into  wrecks  of 
steamships, 
9  ft  10  Vict.,  c. 
100. 


Inquiry  into 
wreck  of  steam- 
ship Siriut. 

Aepurt  of 
the  In^iiector 
thereon. 


Early  Inquiries  into  Shipping  Casualties. 

A  short  account  of  the  earher  Inquiries  con- 
ducted under  the  provisions  of  the  repealed  statutes 
will  tend  to  elucidate  the  general  subject,  and  may 
be  of  some  interest. 

Those  Inquiries  related  wholly  to  steamships,  and 
were  conducted  under  the  provisions  contained  in  the 
Steam  Navigation  Act,  1846,  9  &  10  Vict.,  c.  100  (**), 
by  which,  as  we  have  seen,  it  was  enacted  that 
serious  accidents  to,  or  the  apprehended  total  loss 
of  steamers  should  be  reported  to  the  Board  of 
Trade,  and  powers  were  conferred  upon  the  Board 
to  appoint  Inspectors  to  inquire  into  and  report  upon 
such  accidents  or  apprehended  losses. 

The  Act  came  into  operation  on  the  1st  January, 
1847,  and  out  of  nineteen  cases  reported  to  the  Board 
of  Trade  in  that  year,  nine  were  formally  inquired 
into  C').  One  of  the  earliest  Inquiries  was  conducted 
by  Captain  Denham,  E.N.,  F.E.S.,  into  the  wreck  of 
the  steamship  SiriuSy  off  Ballycotton  Point,  County 
Cork,  on  the  16th  January,  1847,  and  his  report  (*) 
throws  light  upon  the  objects  which  were  kept  in 
view  in  these  Inquiries  immediately  after  the  new 
legislation  was  put  in  force.  Captain  Denham  fully 
reviewed  the  circxmistances  attending  the  casualty, 
and  concluded  his  report  by  expressly  bringing  for- 

(*)  See  account  of  the  existing  provisions,  post,  page  56. 

!^)  See  ante^  page  6. 
n  Parliamentary  Return,  695,  8th  April,  1851. 
(^)  Parliamentary  Return,  696,  8th  August,  1851. 
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ward  in  furtherance,  as  he  stated,  of  the  instructions 
given  to  him  by  the  Board  of  Trade,  **  matter  which 
the  accident  suggested  and  the  evidence  supported." 
The  matter  referred  to  included  practical  suggestions     PraciicaiBaR- 
for  the  estabhshment  of  hghthouses  and  lights  at  fJ^dMui^of"** 
localities  indicated;  for  lessening  speed  in  case  of  ^^^«<»8n»i- 
fog ;  for  stopping  to  heave  the  lead  at  frequent  inter- 
vals when  approaching  land  or  shoals  ;  for  a  certain 
equipment    of   boats  ;    for    ascertaining    the    local 
attraction  and  deviation  of  ships'  compasses;   and 
the  like.     Other  suggestions  for  future  guidance  and 
precaution  were  also  made  by  the  Inspector. 

It  appears  from  the  report  that  the  press  and  the 
public  were  not  admitted  to  attend  the  Inquiry, 
though  no  instructions  to  that  effect  had  been  given 
by  the  Board  of  Trade.  This  is  the  earUest  report 
on  record,  and  it  is  to  be  noted  that  the  instructions 
which  the  Inspector  received  from  the  Board  of 
Trade  required  him  to  recount  the  lessons  of  warning 
and  of  practical  suggestion  for  the  future  to  which 
the  facts  of  the  particular  casualty  might  give  rise. 

On  another  occasion ,  Captain  Denham  was  appointed 
by  the  Board  of  Trade  to  investigate  the  circum- 
stances connected  with  the  loss  of  the  Tribune,  screw  The  Trubune. 
steamer,  on  the  coast  of  Wexford,  in  October,  1847, 
on  a  voyage  from  London  to  Dublin.  The  vessel 
was  built  of  iron,  and  it  having  been  alleged  that  the 
disaster  was  solely  due  to  an  error  in  the  compasses,  Finding. 
Captain  Denham  reported  (*)  "  that  it  arose  from  the 
occasional,  but  most  uncertain  operations  of  the 
local  attraction  and  disturbing  influence  to  which 
the  compass  needle  is  liable  on  board  iron  screw 
vessels,  particularly  if  not  corrected  by  the  most 
careful  and  elaborate  tests.*' 

The  report  further  stated  as  follows  : — 

''  Such  precautions  are  of  vital  importance,  and  suggestions. 
require  the  exercise  of  Government  regulation  to 
the  effect  that  approved  and  authorised  persons  shall 
alone  adjust  and  certify  so  vital  an  adjunct  to  safety  of 
Ufe  and  property.  *  *  *  *  I  have  added  to  the  grave 
consideration  of  this  subject  by  relating  how  the  Astro- 
nomer Boyal,  whom  I  had  the  privilege  of  attending, 
undertook  in  person  to  adjust  the  first  iron  ship  that 


(<")  Parliamentary  Betnm  696,  8th  Augosti  1851. 
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went  to  sea  in  1838,  so  intricate  a  solution  of  prac- 
tical science  was  it  esteemed  ;  and  as  each  vessel  is 
totally  different  from  another  in  this  respect  and 
[they]  are  multiplying,  a  reference  to  officially  recog- 
nised science  and  experience  is  suggested." 

Although  the  loss  of  the  Tribune  was  not  attri- 
butable to  the  charts  on  board,  considerable  stress 
was  laid  upon  the  circumstance  that  the  vessel  was 
not  provided  with  authorised  Admiralty  charts,  but 
that  the  master  used  such  as  he  found  the  vessel 
ftirnished  with,  at  four  times  the  cost,  without  any 
guarantee  of  accuracy.  Upon  this  subject  Captain 
Denham  reported — **  That  such  perverseness  re- 
quired legislative  enactment,  making  it  unlawful  to 
use  any  charts  not  stamped  at  the  Hydrographical 
Office  of  the  Admiralty." 

Several  other  cases  were  investigated  by  Captain 
Denham  subsequently  to  the  year  1847.  Among 
these  was  that  of  the  Finn  McCoull,  a  steamship,  which 
was  lost  in  Tuscar  Sound,  on  the  coast  of  Ireland, 
in  June,  1848.  The  subject  of  charts  was  again 
under  discussion  at  the  Inquiry,  and  after  reviewing 
the  circumstances  of  the  casualty  Captain  Denham 
reported  (')  as  follows  : — 

''  It  does  appear  that  the  loss  of  the  said  steam 
vessel  is  to  be  attributed  to  the  absence  of  a  correct 
and  authorised  chart  on  board  ;  and  to  avert  the  hke 
accidents  in  future,  your  Lordships'  Inspector  recom- 
mends  that  all  steam  vessels  (for  which  the  Act 
in  question  is  intended)  be  required  to  be  provided 
with  Admiralty  charts  of  the  latest  possible  date,  of 
at  least  the  particular  route  for  which  they  clear  out ; 
such  charts  are  not  only  the  necessarily  correct  ones, 
but  are  to  be  obtained  for  one-fourth  of  the  price  of 
the  unauthorised  ones.  And  as  it  is  equally,  if  not 
more  essential,  that  sailing  vessels  should  be  so  pro- 
vided, seeing  that  in  proportion  as  they  cannot 
repeat  their  voyages  so  rapidly,  their  pilot  loiowledge 
is  not  so  readily  attained,  it  suggests  the  apphcation 
of  such  a  regulation  as  would  render  it  illegal  for 
any  British  vessel  to  proceed  to  sea  without  such 
charts,  or  a  certificate  from  the  Hydrographer  of  the 
Admiralty,  that  no  official  chart  exists  for  such  and 


(*)  Paxlianientary  Return  696,  8th  Aae^t,  1851. 
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such  a  portion  of  the  intended  voyage.  It  is  sub- 
mitted indeed,  whether  it  might  not  be  desirable  to 
enact  that  no  chart  shall  be  sold  or  bought  that  is 
not  under  the  Hydrographical  Ofl&ce  seal,  to  the 
intent  of  giving  provisional  character  to  those  charts 
emanating  from  private  compilation,  where  the 
Admiralty  surveys  have  not  yet  extended  ;  and  effec- 
tually checking  the  dissemination  of  privately  com- 
piled charts  of  re^ons  and  localities  actually  anti- 
cipated by  such  ofibcial  surveys  and  pubUcations  as 
'Admiralty  Charts  and  Sailing  Directions. '*'*  *  *  * 
"  This  case  may  [also]  go  to  strengthen  a  suggestion 
that  all  steam  vessels  be  required  to  carry  one  or 
more  pilots  for  the  coast  their  traffic  route  embraces, 
until  the  master  and  chief  mate  shall  be  found  by 
examination  to  be  competent  to  act  as  their  own 
pilot." 

Another  instructive  case  which  formed  the  subject 
of  a  most  exhaustive  Inquiry,  was  that  of  the  steam- 
ship Orion,  lost  off  Portpatrick,  Mull  of  Galway,  in 
June,  1850,  when  about  fifty  persons  were  drowned. 
This  vessel  had  been  employed  as  a  passenger  and 
general  cargo  vessel  between  Liverpool  and  Glasgow. 
She  had  been  on  that  station  for  three  years,  and 
was  held  in  such  estimation  as  a  first-class  coasting 
steamer,  that  although  fitted  to  carry  108  cabin 
passengers,  she  was  frequently  resorted  to  by  many 
more  than  could  be  berthed,  and  on  the  occasion  of 
the  voyage  when  she  was  lost,  there  were  at  least 
173  passengers  on  board.  After  elaborately  explain- 
ing the  construction  and  equipments,  and  stating  in 
much  detail  the  circumstances  which  led  to  the 
casualty.  Captain  Denham  (')  reported  as  follows : — 

"  It  is  clear  that  the  second  mate,  John  Williams,  Finding. 
was  by  his  obstinate  reliance  on  his  own  judgment, 
and  when  warned  of  his  danger  not  attending  to  it, 
nor  when  under  the  very  glare  of  a  lighthouse,  acting 
with  presence  of  mind  and  common  caution,  the 
direct  cause  of  the  Orion's  wreck.  And  as  the  master, 
Thomas  Henderson,  left  her  in  charge  of  a  mate 
without  stipulating  that  the  ship's  course  should  not 
be  altered  without  consulting  him,  and  that  too  when 
the  ship  would  be  for  the  next  two  hours  ranging 


{*)  Parliamentary  Return  696, 8th  August,  1861. 


16 


INTRODUCTION. 


and  culpable 
homicide. 


Suggestions. 


The  Orion.  gjoiig  the  most  ciitical  part  of  her  voyage ;  with  no 
accredited  pilot  on  decK,  but  merely  desiring  the 
mate  '  to  call  him  if  the  weather  should  become 
thick,'  tacitly  approving  the  course  then  steering, 
and  with  rehance  on  any  subsequent  course  the 
mate  might  think  proper  to  adopt,  he,  the  master, 
was  indirectly  the  cause  of  the  wreck  of  the  Orion. 
And  inasmuch  as  the  boats  of  the  Orion  were  not 
available  to  succour  the  people  on  board  through 
want  of  anticipating  regulations  to  secure  order  and 
prompt  service  in  the  hour  of  needing  the  boats,  so 
did  further  blame  attach  to  the  master ;  and,  as 
respects  the  defection  of  boat  service,  blame  also 
extends  to  the  chief  mate,  George  Langlands.'' 
sabseunent  ''  Such  was  the  conclusiou  01  the  law  authorities 
SISiSS"ofV^y'  of  Scotland  on  the  face  of  the  depositions,  and  with 
reference  to  the  palpable  facts,  that  the  master,  first 
mate,  and  second  mate,  were  forthwith  committed 
for  trial  on  charges  of  neglect  of  duty  and  culpable 
homicide  (').*' 

And  under  the  title  of  **  suggestions,**  Captain 
Denham  further  reported  as  follows : — 

**  The  Orion's  case  suggests  (for  averting  the  like 
disaster)  the  following  official  regulations,  viz. : — 

"1st.  That  all  coasting  steam  packets  should  carry 
a  certified  pilot  for  the  coast  their  traffic  hne  em- 
braces, so  that,  when  the  master  has  occasion  to  leave 
the  deck,  the  ship's  safety  would  not  devolve  on  a 
subordinate,  exercising  both  pilot  discretion  and  the 
accustomed  authority  of  officer  of  the  watch,  in  the 
same  person.  The  skill  required  in  the  former,  and 
the  absolute  power  attaching  to  the  latter  office,  may 
exist  in  one  person,  but  should  never  be  combined  as 
duties.  In  the  case  before  us  it  is  certain  that  had 
the  master  or  chief  mate  been  on  deck,  viewing 
[the  second  mate]  John  WiUiams  as  the  pilot,  or  so 
viewing  him,  had  a  second  or  third  mate  been  on 
deck  in  charge  of  the  watch,  either  of  them  would  in 
their  priority  of  responsibility  have  stepped  between 
him  and  his  rashness  and  saved  the  ship  ;  but,  as  it 
was,  he  was  absolute,  and  all  that  the  third  mate 
could  do  was  to  warn  him ;  taking  the  helm  would 
have  been  construed  into  mutiny ;  rushing  to  the 


(*)  See  post,  page  95,  and  Appendix,  page  340. 
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captaiii  would  have  given  mortal  ofifence  (if  nothing  The  orio*. 
happened   after  all)    even  though   his  interference 
averted  the  destruction.     In  a  word,  the  pilotage  of 
a  ship  is  only  ensured  when  under  the  eye  of  gi'eater 
responsibility. 

**  2ndly.  The  boats  of  all  passenger  vessels  should 
occasionally  be  inspected  by  a  Custom  House  Officer 
or  a  Board  of  Trade  Surveyor,  in  order  to  ensure  the 
number  and  size  of  them  as  prescribed  by  law,  and 
that  they  are  in  good  condition,  properly  equipped, 
and  easily  lowered  to  the  water,  and  that  the  master 
had  stationed  the  mates  and  crews  to  the  best  ad- 
vantage amongst  his  boats  for  their  separate  constant 
care  and  efficient  service  on  emergency,  each  boat  to 
have  a  distinguishing  number  painted  on  her  bows. 

"  3rdly.  That  the  master  be  required  .to  see  that  his 
boats  are  uncovered,  their  gear  in  place,  and  all  clear 

for  immediate  use  at  sunset  when  out  of  harbour. 

^  *  ^  ^ 

"  5thly.  That  the  berthing  tickets  given  to  passen- 
gers shsdl  conspicuously  denote  also  the  number  of  • 
the  particular  boat  to  which  the  bearer  of  such  ticket 
must  resort  in  the  event  of  being  ordered  by  the 
commander  to  take  to  the  boats,  and  that  such  a 
notice  be  exhibited  in  each  berth.  By  such  a  dis- 
tribution of  order  and  forethought  among  the 
passengers,  and  systematic  manning  of  the  boats  by 
the  crew,  the  suicidal  confusion  I  have  had  to  recount 
from  time  to  time  as  having  prevailed  when  packets 
are  wrecked,  may  at  least  be  mitigated,  if  not  averted. 
Certainly  no  man  is  nearer  being  perished  because 
reminded  of  contingencies  attending  his  position. 

"  6thly.  All  passenger  vessels  should  carry  oneUfe- 
buoy  to  every  three  passengers  she  is  constructed  to 
carry,  and  every  deck  cushion  and  mattress  should 
be  stuffed  with  cocoanut  fibre  or  cork  shavings. 
The  life-buoys  ought  to  be  distributed  in  lockers  fore 
and  aft  on  the  upper  deck,  with  loose  covers,  so  that 
they  may  float  out  as  the  ship  foundered. 

**  It  may  urge  these  suggestions  into  adoption,  if  I 
state  that  it  is  not  the  OriorCs  case  alone  that  has 
started  a  consideration  of  them  ;  such  will  be  found  in 
a  code  of  regulations,  thirty-three  in  number,  which  I 
was  moved  to  submit  to  my  Lords  in  1848  as  arising 
from  my  investigations  of  the  cases  of  the  steamers 
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Prince  of  Wales,  Royal  Victoria,  Queen  of  Scotland, 
Flambeau,  Vanguard,  Minerva,  Viceroy,  Border 
Queen,  &c." 

Captain  Deuham  also  made  an  elaborate  reference 
to  the  circumstances  of  the  Portpatrick  light,  and 
explained  various  suggestions  for  its  improvement, 
and  he  further  called  special  attention  to  the  very 
inadequate  hfeboat  accommodation  at  Portpatrick  and 
to  the  entire  absence  of  any  **  night  look-out,  or 
watchman,  whether  of  Customs,  Coast  Guard,  or 
Harbour  Master,  or  pilot  on  any  routine  of  duty  at 
the  port.'* 
ton  cw^!*"****^"  Another  Inquiry  by  Captain  Denham  into  the 
circumstances  attending  the  wreck  of  the  Dumbarton 
Castle,  with  loss  of  life  in  August,  1850,  illustrated 
strongly  the  necessity  both  for  a  closer  supervision  of 
steamships,  and  for  more  comprehensive  legislation 
in  regard  to  them. 

The  following  startling  facts  were  reported  by  the 
Inspector : — 

**  The  steamer  was  totally  disabled  whilst  attempt- 
ing an  open  sea  trip  with  between  fifty  and  sixty 
passengers  on  board ;  first,  by  the  working  of  her 
hull  tearing  the  starboard  injection  pipe  from  her 
side,  and  causing  a  leak  which  the  engineer  could 
not  staunch,  nor  the  pumping  and  baling  means 
keep  under,  so  that  the  boiler  fires  were  drowned ; 
secondly,  that  when  bearing  up  for  the  nearest  land 
and  steerage  way  was  of  vital  consequence  the  vessel 
was  found  to  be  deficient  in  every  sea-going  re- 
quisite. She  had  but  one  small  unfitted  jib,  scarcely 
a  bucket  to  bale  with,  no  sounding  lead-lines,  and  so 
slender  a  topmast  that  it  could  not  sustain  a  flag  of 
distress,  in  which  condition  it  took  her  five  hours  to 
drift  nine  miles,  all  which  time  the  leak  was  so  gain- 
ing on  the  baUng  exertions  of  the  passengers  with 
every  utensil  they  could  avail  of,  even  to  the  compass 
boxes,  that  when  the  vessel  struck  the  strand  her 
upper  deck  was  under  water.  In  this  critical  situa- 
tion, with  a  flowing  tide,  it  was  found  that  the  only 
boat 'on  board  would  carry  but  eight  people."  The 
Inspector  further  reports  that  **  the  master  proceeded 
to  sea  on  a  coasting  voyage  of  sixty  miles,  forty-five 
of  which  lay  along  a  most  exposed  and  shelterless 
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seaboard  without  a  sail  ready  to  set,  a  lead-line  to  ,  "^  Dambar- 
sound  with,  a  gun  to  enforce  a  signal,  nor  a  compass 
that  could  be  steered  by,  the  pilot  having  had  to 
borrow  one  oh  the  eve  of  starting." 

The  report  contained  the  following  suggestions  : — 

"  Presuming  that  the  accident  in  question  would  suggeBUoM. 
under  surveillance  have  been  averted,  and  adverting 
to  the  fact  of  there  bein^  several  hundred  steamers 
employed  at  our  ports  similarly  situated,  I  submit 
with  all  deference  that  the  case  is  suggestive  of  a 
more  extended  and  systematic  supervision  of  our 
mercantile  steam  fleet  of  1,100  vessels  than  the 
present  Acts  provide  for ;  and  that  in  any  future 
arrangements  to  that  effect  no  steamer  of  the  Mer- 
cantile Navy  should  be  exempted ;  and  that  the 
powers  and  duties  of  the  official  local  surveyors 
should,  under  a  general  superintendent,  extend  to 
the  inspection  of  the  vessel  and  her  regulation 
equipment,  at  any  time  it  may  appear  desirable,  as 
well  as  at  certain  fixed  periods ;  and  that  in  licensing 
vessels  as  to  their  number  of  passengers,  it  should 
be  determined  according  to  capabihties  of  vessel,  and 
efficiency  of  equipment,  master  and  crew,  whether 
she  might  go  beyond  the  harbour  or  river  mouth  or 
not." 

In  connection  with  the  same  subject.  Captain 
Denham  had  already  in  February,  1850,  presented  to 
the  Board  of  Trade  a  report  on  the  *'  Systematic 
Supervision  of  Steamers,"  which  may  be  usefully 
referred  to  (*).  It  contained  the  following  passage  : — 

"  In  the  eighteen  reports  which  I  have  had  the     saggestionsin 
honour  to  present  to  their  Lordships,  upwards  of  JSSm  fo? 
forty-four  suggestions  for  averting  ascertained  causes  {SSi^*  ^*^* 
of  disaster  have  arisen,  and  whereon  I  anticipate 
that  the  Bight  Hon.  President,  Mr.  Labouchere,  will 
see  additional  reason  to  remodel  the  existing  Acts.*' 

Captain  Denham  further  stated  that  he  had '  'gathered 
such  information  as  might  strengthen  the  application 
for  an  amended  Steam  Navigation  Act,  whereby  our 
mercantile  steam  fleet  of  1,008  vessels,  exclusive  of 
102  mail  steamers,  shall  be  as  essentially  superin- 
tended as  our  railroads  are." 

Various    preventive  measures  were  then  recom- 


(•)  Parliamentary  Betnrn  696,  8th  August,  1861. 
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mended,  including  the  adoption  of  an  international 
system  of  lights  for  steamers  and  sailing  vessels. 

It  is  interesting  to  notice  that  Captain  Denham, 
in  submitting  to  the  Board  of  Trade  the  Code  of 
Regulations,  *'  thirty-three  in  number,"  prepared  by 
him  in  1848,  and  mentioned  in  his  report  upon  the 
Orion  Inquiry,  described  those  regulations  as  a  *'  list 
of  the  points  which  official  inspection  of  steam  vessel 
accidents  had  developed,  and  whereon  the  Board 
might  deem  it  advisable  to  promote  further  regulations 
for  the  safety  of  life  and  property  at  sea.**  The  Code 
of  Regulations  bore  the  foUowing  heading :  "  Amend- 
ments to  the  Steam  Navigation  Act,  9  and  10  Vict., 
c.  100,  as  suggested  by  the  Official  Investigations  of 
steam  vessel  accidents,  of  Captain  Denham,  R.N., 
F.R.S.,  between  February,  1847,  and  October,  1848." 
Not  only  therefore  do  the  suggestions  above  referred  to 
aJBford  a  practical  proof  of  the  object  of  the  investiga- 
tions into  shipping  casualties  as  understood  at  the 
time  of  their  institution,  but  the  knowledge  thus 
acquired  is  distinctly  traceable  in  the  subsequent 
legislative  enactments  of  1850,  1851,  and  1854. 

The  Mercantile  Marine  Act,  1850,  extended  the 
powers  of  investigation  to  the  case  of  sailing  ships, 
while  preserving  to  the  Board  of  Trade  the  entire 
control  over  the  proceedings.  Without  entering  into 
detail  on  the  subject  of  the  Inquiries  held  under  that 
Act,  now  repealed,  it  may  be  stated  that  the  reports 
of  the  Inquiries  were  all  directed  to  the  same  practical 
ends,  and  prove  the  efforts  of  the  Board  of  Trade  to 
trace  the  causes  of  shipwrecks  with  a  view  to  the 
prevention  as  far  as  possible  of  future  casualties. 


Greater  for- 
mality in  the 
procedure. 


Result  in  re- 
gard to  the 
Bowers  of  the 
oard  of  Trade. 


Change  in  Tribunals  Introduced  by  the  Mer- 
chant Shipping  Act,  1854. 

By  the  Merchant  Shipping  Act,  1854,  a  greater 
degree  of  formality  was  introduced  into  the  pro- 
cedure (■)  by  which  means,  and  by  the  substitution  of 
Stipendiary  Magistrates  and  Justices  of  the  Peace,  as 
the  presiding  authority,  in  place  of  appointees  of  the 
Board  of  Trade,  it  was  reduced  to  a  system  more 
in  harmony  with  the  general  institutions  of  the 

(")  See  section  433  of  17  and  18  Vict.,  c.  104,  post,  page  57. 
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country.  This  was  a  distinct  step  towards  the  Trfil^g  ^ 
independence  of  the  tribunal  for  dealing  with  In- 
quiries into  wrecks.  It  is  true  that  by  Section  241 
of  the  Act  of  1854,  the  Board  of  Trade  had  still  in 
some  cases  the  power  to  appoint  a  special  tribimal 
for  the  investigation  of  alleged  incompetency  or 
misconduct  of  masters  and  mates  (which  might  of 
course  arise  in  connection  with  the  loss  of  ships), 
and  they  also  retained  their  power  of  inquiry  in 
certain  cases  by  an  inspector  appointed  by  them 
under  section  14  of  the  same  Act  (*),  but  practically 
Inquiries  into  wrecks  were  committed  to  magistrates, 
and  Inquiries  into  incompetency  or  misconduct,  not 
causing  wrecks,  to  the  Local  Marine  Boards  (^) . 

The  Investigations  conducted  under  the  Merchant 
Shipping  Act,  1854,  continued  to  aim  at  the  same 
general  objects  as  those  above  noticed  in  connection 
with  the  Inquiries  under  the  earher  statutes. 


Consideration  of  Inquiries  by  the  Select 
Committee  of  1860,  and  the  Eoyal  Com- 
mission ON  Unseaworthy  Ships  of  1873. 

In  following  out  the  history  of  Inquiries  into  ship- 
wrecks, it  is  necessary  to  mention  that  the  subject 
has  twice  been  formally  investigated  since  1854,  viz. :  select  com- 
1st,  by  the  Select  Committee  of  the  House  of  ""it^e  of  isoo. 
Commons  appointed  in  the  year  1860,  at  the  instance 
of  the  late  Mr.  W.  S.  Lindsay,  to  inquire  into  the 
state  of  Merchant  Shipping,  and  the  operation  of, 
among  others,  the  Merchant  Shipping  Act,  1854  ; 
and  2ndly,  by  the  Eoyal  Commission  on  Unseaworthy 
Ships,  appointed  in  the  year  1873.  aystem  of  in- 

The  Select  Committee  of  1860  devoted  considerable  S^TtSimJSSSSl 
attention  to  the  system  of  holding  Inquiries,  and  ^ero^bf"t'**° 
several  of  the  witnesses  made  complaints  of  the  mode 
in  which  they  were  conducted,  and  of  the  constitution 
of  the  tribunals.  Those  complaints  were,  however, 
met  by  rebutting  evidence,  both  generally,  and  in  the 
particular  instances  which  were  brought  forward. 


(')  See  post,  pa^e  39. 

(^)  Report    and    Evidence  of    Select   Committee   on   Merchant 
Shipping,  1860,  pp.  540  and  541. 
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The  primary  object  of  the  Inquiries  was  adverted 
to  in  the  evidence.  In  examining  Sir  T.  H.  Farrer,  the 
Permanent  Secretary  of  the  Board  of  Trade,  upon  the 
subject,  the  Chairman,  Mr.  Mihier  Gibson,  stated 
that  there  had  been  some  misapprehension  upon  this 
point,  and  that  the  Inquiries  were  not  undertaken 
with  the  intention  of  instituting  a  prosecution  against 
anyone,  but  with  a  view  to  ascertain  the  cause  of  loss 
for  pubhc  information  and  benefit  (') .  Sir  T.  H.  Farrer 
emphatically  assented  to  that  view,  declaring  that  the 
Board  of  Trade  had  always  contended  that  the 
punishment  of  an  offending  master  or  mate  was  a 
secondary  or  incidental  object,  their  chief  care  being 
to  inquire  into  the  cause  of  the  loss  with  the  view  of 
ascertaining  whether  anything  could  be  done  to 
prevent  such  losses  taking  place  in  future  (*"). 

E\'idence  was  also  laid  before  the  Committee  bv  Sir 

• 

T.  H.  Farrer  of  the  advantage  which  might  arise  if  the 
tribunal  conducting  the  Inquiry,  instead  of  the  Board 
of  Trade,  were  to  pass  the  sentence  upon  the  master 
or  mate,  the  Board  of  Trade  having  power  to  mitigate 
or  remit  the  punishment. 

It  may  fairly  be  said  that  the  more  or  less  experi- 
mental legislation  between  the  years  1835  and  1860,  had 
on  the  whole  been  judicious  and  beneficial.  The  Com- 
mittee of  1860  reported  in  express  terms  to  that  effect, 
declaring  that  from  a  public  point  of  view,  as  regarded 
the  protection  of  life  and  property,  the  intervention 
of  the  Board  of  Trade  had  had  a  salutary  effect,  and 
had  been  sanctioned  by  public  opinion.  But  the 
Committee  stated,  on  the  other  hand,  their  opinion 
that  **  as  the  law  had  by  very  exceptional  legislation 
armed  the  Board  of  Trade  with  power  to  institute 
Inquiries  into  wrecks  and  casualties  upon  the  decision 
of  which  depended  not  only  the  question  of  culpability 
of  the  parties  implicated,  but  practically  also  the 
liability  of  the  shipowner,  it  became  of  the  highest 
importance  for  the  due  administration  of  justice  to 
all  parties  that  those  Inquiries  should  be  conducted 
with  the  strictest  impartiality ;  and  that  the  official 
weight  and  influence  of  a  powerful  public  Board 
should  not  be  brought  to  bear  unduly  against  any 


(')  Report  and  Evidence  of  Select  Committee  of  1860,  p.  636. 
(»')  Ibid. 
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person  implicated,  and  this  especially  should  be 
avoided  in  cases  where  claimants  have  a  deep  interest 
in  fixing  criminality  upon  the  commanders  of  the 
vessel  "(•). 

The  suggestion  of  Sir  T.  H.  Farrer  that  the  tribunal  ^^JdVy^^ 
investigating  a  case  should,  instead  of  the  Board  of  JJ^^AStAi^enS- 
Trade,  inflict  punishment  upon  masters  and  mates,  mentAct,  isea. 
was  carried  into  effect  by  the  Merchant  Shipping 
Act  Amendment  Act,  1862,  the  provisions  of  which 
will  be  hereafter  noticed  (**). 

The  powers  of  the  tribunals  were  also  extended  by 
the  same  Act  to  the  canceUation  or  suspension  of  the 
certificates  of  engineers  (*),  and  power  was  given  to 
the  Board  of  Trade  to  remit  or  lessen  punishn^ient  (*). 

Another  provision  of  this  Act  prescribes  the  service 
upon  the  certificated  officers  oi  a  ship,  of  a  copy  of 
the  report  or  a  statement  of  the  case  upon  which  the 
Investigation  is  ordered  (•),  thereby  putting  them  on 
notice  of  the  subject-matter  of  the  Inquiry. 

In  the  year  1873,  a  Eoyal  Commission  was  appointed  mSg^^^  ot^ms. 
to  make  inquiry  with  regard  to  the  alleged  unsea- 
worthiness of  British  registered  ships,  to  inquire  into 
the  system  of  Marine  Insurance,  the  state  of  the  law 
as  to  the  Uabihty  of  shipowners  for  injury  to  those 
whom  they  employ,  and  the  alleged  practice  of  under- 
manning  ships,  and  to  suggest  amendments  in  the  law. 
The  Commissioners  investigated  in  detail  the  whole 
system  of  conducting  Inquiries  into  wrecks.  The 
evidence  ranged  over  a  wide  field,  but  it  is  only 
necessary  for  the  present  purpose  to  make  a  brief 
reference  to  it.  The  Commissioners  issued  two 
elaborate  reports  as  the  results  of  their  labours,  and 
upon  this  particular  subject  of  Inquiries  into  wrecks 
they  made  numerous  recommendations,  some  of 
which  have  been  carried  into  effect  by  the  Merchant 
Shipping  Act,  1876,  and  the  Shipping  Casualties 
Investigations  Act,  1879  ('). 

Complaints  were  freely  levelled  by  numerous  wit-  witoesSi^Ji'to' 
nesses  against  the  then  existing  mode  of  conducting  in<i«iri«8- 

(•)  Report  of  the  Select  Committee  of  1860,  pp.  xvi.  and  xvii. 
(^)  25  &  26  Vict.,  c.  63,  s.  23,  sub-sec.  1,  see  post,  pa§^  60. 

(')  Jhidj  snb-sec.  2. 

{*)  rbidf  snb-Bec.  4. 

(*)  IWd,  snb-sec.  6. 

(')  See  practical    results  of  reports  of  Royal  Commission,  post, 

page  25. 
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the  Inquiries.  The  Commissioners  themselves  re- 
ported that  the  *'  tribunal  did  not  command  public 
confidence,  the  mode  of  procedure  was  said  to  be 
dilatory  and  expensive,  the  power  of  the  Court  was 
ill-defined,  and  in  some  cases  could  not  be  enforced/' 
iiPSri*  °'  ^^^  principal   aim   of   the  Inquiries  was    again 

'     **'  declared  to  be  the  discovery  of  the  cause  of  loss  in 

order  to  obtain  lessons  for  future  safeguards.  Sir  T.  H. 
Farrer  re-asserted  this  principle,  stating  that  in  the 
opinion  of  the  Board  of  Trade  the  question  of  **  guilty 
or  not  guilty  "  ought  in  these  Inquiries  to  be  subor- 
dinate to  the  question  ''  what  was  the  cause  of  the 
loss  "(•).  Mr.  F.  J.  Hamel,  the  Sohcitor  of  Customs, 
by  whom  the  Inquiries  had  been  conducted  for  twenty 
years,  emphatically  declared  the  same  thing.  His 
e\idence  was  as  follows : — 

**  If  there  is  one  thing  more  than  another  that  I 
have  impressed  upon  every  gentleman  in  my  depart- 
ment during  the  twenty  years  that  I  have  had  the 
conduct  of  these  cases,  it  has  been  this,  that  he  is 
never  to  go  into  Court  as  a  prosecutor  at  all,  that  he 
is  merely  to  go  into  Court  for  the  purpose  of  getting 
out  the  facts,  with  no  animus  whatever  against 
anybody  "l''). 

At  the  same  time,  as  has  been  seen,  the  importance 
of  investigating  the  competency  and  conduct  of  ships' 
officers  so  far  as  they  bear  upon  the  results  of  an 
Inquiry,  and  of  awarding  punishment,  if  necessary, 
was  urged  by  the  Select  Committee  of  1836,  and 
has  been  recognized  throughout  the  subsequent 
legislation. 

The  Royal  Commissioners  them&elves  having  in 
Reports  of  the  their  preliminary  rcport  said  that  the  Inquiries  had 
SS5erfo™S«"    suggested  improvements,  contributed  to  the  greater 
q^rSs/*'^       safety  of  navigation,  and  had  been  beneficial  to  ship- 
owners and  seamen,  in  their  final  recommendations 
strongly  endorsed  the  above  views  in  the  following 
terms : — 

**  It  is  a   matter  of  public  interest  with  a  view 


(*)  Report  and  Evidence  of  the  Rojal  Commission  on  Unsea- 
worthy  Ships,  vol.  II.,  1874,  p.  50.  The  evidence  given  before  this 
Commission  by  SirT.  H.  Farrer,  Messrs.  Gray,  O'Dowd,  and  Hamel 
will  repay  a  careful  perosal. 

C)  Ibid,  p.  294. 
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to  the  preservation  of  human  life  that  these  Inquiries 
should  be  conducted  in  such  a  manner  as  may 
best  disclose  the  circumstances  to  which  every 
disaster  at  sea  should  be  ascribed.  We  attach,  there- 
fore, great  importance  to  instituting  such  a  searching 
and  impartial  Inquiry  as  may  eUcit  the  facts  of  the 
case,  and  may  show  whether  the  casualty  is  owing 
to  the  faulty  construction  of  the  vessel,  to  bad 
stowage,  to  circumstances  connected  with  the  navi- 
gation, to  the  incompetency  of  officers,  or  to  the 
neglect  or  misconduct  of  the  crew.  *  ♦  *  *  We 
think  that  enactments  relating  to  the  punishment  of 
the  master  and  crew,  whose  negligence  has  occasioned 
loss  of  life  or  property,  should  be  framed  of  a  more 
definite  and  stringent  character  than  those  now  in 
existence.  *  *  *  *  We  attach  great  importance  to 
these  Inquiries  as  affording  the  best  means  of  ascer- 
taining on  whom  the  culpability  rests  for  losses  at 
sea,  and  we  beheve  that  such  Inquiries  followed  by 
the  proceedings  which  we  have  suggested  {i.e.,  can- 
ceUing  of  certificates  and  punishment  of  master  and 
crew  guilty  of  negligence)  would  be  more  conducive 
to  the  safety  of  hfe  at  sea  than  many  of  the  complex 
and  minute  regulations  which  Parliament  has  here- 
tofore enacted." 

The  Commissioners  were  of  opinion  that  by  these 
Inquiries  the  causes  of  disasters  at  sea  would  be 
more  fully  disclosed,  and  attention  would  be  called 
to  matters  connected  with  navigation  by  which  the 
dangers  of  a  seafaring  hfe  might  be  diminished. (*) 

The  Keports  of  the  Commission  recommended  altera- 
tions in  the  constitution  and  procedure  of  the  Courts  ports  of  the 
holding  the  Inquiries,  and  practical  effect  was  given  to  ^^  commis- 
their  recommendations  by  the  appointment  of  a  Wreck 
Commis^oner  (**) ;  by  the  requirement  that  Assessors 
of  special  skill  or  knowledge  shall  in  every  case  assist 
the  presiding  authority ;  {^)  by  the  enactment  that  in 
cases  where  the  cancellation  or  suspension  of  a  cer- 
tificate is  likely  to  be  involved,  two  at  least  of  the 
a.ssessors  shall    have  experience  in  the   Merchant 


PractioAlre- 
Roltfl  of  the  Re* 


(*)  Report  and  Evidence  of  the  Royal  Commission,  vol.  II.,  1874, 
p.  xii.     The  two  Hearts  are  set  out  in  the  Appendix,  page  225. 
(^)  39  &  40  Vict.,  c.  80,  s.  29,  see  post,  page  62. 
(«)  Thid,  sec.  30. 
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Service  (■) ;  by  the  power  conferred  upon  the  Lord 
Chancellor  to  make  Boles  of  Procedure  (^)  ;  by 
securing  to  any  person  charged  an  opportunity  of 
making  a  defence  (*) ;  by  the  power  to  hold  Inquiries 
and  Formal  Investigations  as  to  stranded  or  missing 
ships  (*) ;  by  the  extension  of  the  ordinary  limits  of 
jurisdiction  of  Justices  and  Stipendiary  Magistrates  (*") ; 
by  granting  the  right  of  appeal,  and  in  certain  cases 
of  a  rehearing  (') ;  and  by  alterations  in  the  mode  of 
appointment  and  selection  of  Assessors.  (*) 

Efforts  have  therefore  been  made  by  successive 
steps  in  legislation  to  improve  the  procedure  of 
Courts  of  Formal  Investigation,  and  although  few 
will  maintain  that  imperfections  do  not  still  exist,  it 
may  fairly  be  urged  that  most  of  the  changes  alreadj' 
made  have  been  rightly  directed  so  far  as  they  have 
gone.  The  results  of  the  more  recent  legislation, 
apart  from  that  which  affects  Inquiries,  afford  a 
wider  field  for  controversy.  The  revolution  effected 
in  the  construction  and  equipment  of  ships  by  the 
substitution  of  steamships  for  saiUng  ships,  of  iron 
for  wood,  and  (in  a  minor  degree  at  present)  of  steel 
for  iron,  have  undoubtedly  comphcated  the  question 
of  comparative  safety  of  life  at  sea.  Whether  after 
making  allowance  for  the  new  dangers  incident 
to  such  changes  they  have  been  attended  by  any 
general  increase  of  safety  is  a  matter  upon  which  a 
diversity  of  opinion  exists,  but  in  taking  a  survey  of 
the  past  thirty-five  years,  there  are  indications  of 
progress  and  improvement  which  may  be  noticed 
estSfflahSd^to  *"  ^^^^  satisfaction.  Numerous  appliances  for  saving 
measures  for  Ufe  havc  been  introduced  into  the  equipment  of 
saiaty  of  life  at    yggggjg^  ^s  wcll  as  established  on  the  coasts ;  a  keener 

supervision  has  been  exercised  over  the  boilers  and 
machinery  of  steamships  and  repairs ;  the  con- 
struction and  stability  of  ships  have  been  re- 
peatedly discussed  and  the  results  made  public ;    the 


(*)  Shipping  Casualties  Investigations  Act,  1879  (42  &  43  Vict., 
c.  72),  s.  3,  see  post,  page  65. 
0»)  39  A  40  Vict.,  c.  80,  s.  30. 
(•=)  Ibid, 

(<*)  Ibtd,  sec.  32,  and  see  post,  pages  28,  note  (*),  and  63. 
(*)  Ihid,  sec.  33,  page  64. 

(')  Shipping  Casualties  Inrestigations  Act,  1879,  s.  2. 
(*)  Ibid,  sec.  3. 
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special  clangers  incident  to  coal  (•),  iron,  grain  ("*),  rice, 
and  other  cargoes  have  been  exposed  ;  light  has  been 
thrown  upon  numerous  questions  bearing  upon  the 
administration  of  the  Merchant  Shipping  Acts  by  the 
Board  of  Trade ;  some  progress  at  least  has  been  made 
towards  the  solution  of  the  vexed  question  of  free- 
board ;  the  incompetency  and  misconduct  of  masters 
and  other  ojfficers  have  been  the  subject  of  constant 
inquiry  and  punishment ;  the  guarantees  of  their 
efl&ciency  have  been  strengthened  by  the  test  of  a 
pubhc  examination  before  a  Government  Board; 
harbours  have  been  increased  and  improved  ;  hght- 
houses  and  beacons  have  been  erected  in  localities 
the  dangers  of  which  have  been  made  apparent  by 
Inquiries  into  shipwrecks  or  otherwise;  lightships 
have  been  established  off  the  coasts  as  experience  has 
dictated ;  buoys  have  been  laid  down  in  dangerous 
channels;  trustworthy  charts  have  been  issued  as 
the  result  of  careful  and  continuous  surveys ;  unsus- 
pected errors  have  been  discovered  in  published 
charts ;  elaborate  sailing  rules,  accepted  by  many 
foreign  governments,  have  been  formulated;  and 
valuable  safeguards  for  ships  and  crews  have  been 
made  known,  introduced,  and  adopted. 

In  estimating  the  general  results  of  the  legisla-  reJSiuSpart* 
tion  to  which  the  labours  of  the  Committees  of  1836  ^^^^^JJ! 
and  1843  gave  rise,  it  is  but  fair  to  remember  the  had  to  the  ex- 
extraordinary    and    ever-growing    increase    in    the  S^SS^^SynSh 
number  and  tonnage  of  British  ships,  as  well  as  the  •*»*pp*°ff- 
bearing  of  that  increase  upon  the  supply  of  really 
efficient  officers.      It  is  only  by  a  recogmtion  of  the 
fact  that  much  of  the  benefit  of  legislation  must  of 
necessity  be  negative,  indirect,  and  of  slow  develop- 

(*)  The  causes  of  spontaneons  combastion  and  explosion  of  coal 
gas  in  ships  have  been  considered  with  most  useful  results  by  a 
Royal  CommisBion.  Their  able  and  exhaustive  Report,  see  Parlia- 
mentary Paper  1586, 1876,  contained  recommendations  which  have 
been  noade  the  subject  of  an  "  Official  Caution "  (see  Appendix, 
p.  233),  and  by  means  of  the  machinery  of  the  Board  of  Trade 
have  been  pressed  upon  the  attention  of  all  shipowners  and  ship- 
masters and  other  persons  interested  in  the  working  and  shipment 
of  coal. 

(*»)  A  recent  Act,  the  Merchant  Shipping  (Carriage  of  Grain)  Act, 
1880,  has  been  passed  upon  this  subject,  and  by  virtue  of  its  pro- 
visions. Roles  have  been  approved  by  the  Board  of  Trade  for  the 
stowage  of  grain  cargoes  from  the  United  States,  Canada,  Australia, 
Germany,  the  Mediterranean,  and  Black  Sea.  The  Act  and  Rules 
are  set  oat  in  the  Appendix,  page  285. 
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ment   and  by  a   broad  comparison  of  the  present 
with  the  past  that  a  true  estimate  can  be  formed. 
Memon^d^       Upon  this  point  Sir  T.  H.  Farrer  has  permitted  a 
1875.  reference  to   a  Memorandmn  prepared  by  him  in 

November,  1875,  in  which  was  collected  a  great  body 
of  facts  and  statistics  for  the  pm*pose  of  testing  the 
question  whether  British  Shipping  had  deteriorated 
or  improved  since  the  repeal  oi  the  Navigation  Laws 
in  1849.  Extracts  from  the  Memorandum  will  be 
found  in  the  Appendix,  pa^e  336. 

Whether  or  not  upon  a  just  review  of  past  legisla- 
tion the  safety  of  life  at  sea  may  be  said  to  have 
relatively  increased,  the  Eoyal  Commission  on  Unsea- 
worthy  Ships  expressed  the  opinion  that  by  means 
of  Inquiries  into  shipwrecks  attention  has  been 
directed  to  many  sources  of  danger,  and  a  stimulus 
has  been  given  to  the  ingenuity  and  sense  of  humanity 
of  individuals  in  devising  means  for  their  removal.  {•) 

(*)  The  same  point  is  repeatedly  illastrated  in  the  Evidence  and 
Reports  of  the  Select  Committee  of  I860  and  the  evidence  before 
the  Royal  Commission  of  1873,  and  also  in  the  Reports  of  Formal 
Investigations. 

In  connection  with  this  sabject  may  be  mentioned  the  power 
conferred  for  the  first  time  by  section  32  of  the  Merchant  Shipping 
Act,  1876  (see,  p.  63)  to  investigate  the  cases  of  "  missing  ships.*' 
That  enactment  has  undoubtedly  had  a  beneficial  operation,  a  result 
which  may  be  partly  due  to  the  necessarily  wide  field  of  inquiiy 
in  such  cases.  In  the  absence  of  all  evidence  of  the  casualty 
itself,  every  reasonable  theory  of  the  cause  of  loss  which  the 
circumstances  may  suggest  must  be  discussed,  in  order  that  the 
Court  of  Inquiry  may  select  that  which  may  in  their  judgement 
present  the  greatest  probability.  In  a  Memorandum  prepared  by 
Mr.  Gray,  Assistant- Secretary  to  the  Board  of  Trade,  in  January, 
1880,  "  On  recent  losses  of  British  Steamships,"  the  following 
passage  occurs  : — ''  There  is  every  reason  to  believe  that  the  action 
of  the  Board  of  Trade  in  giving  publicity  to  the  excellent  and 
exhaustive  Report  of  the  Royal  Commissioners  who  inquired  into 
the  causes  of  spontaneous  combustion  and  explosion  of  coal  gas  in 
ships,  has  greatly  reduced  the  number  of  such  casualties,  and  there 
is  very  little  doubt  that  if  all  the  information  about  these  lost  and 
missing  grain  and  coal  laden  ships  were  classified  and  made  public, 
and  if  formal  investigation  were  made  into  every  case  of  the 
foundering  or  disappearance  of  a  grain  laden  ship  (even  though  in 
some  cases  we  should  not  get  much  information  beyond  the  par- 
ticulars of  the  construction,  dimensions  and  deck  fittings  of  the 
ship),  the  interests  of  owners  and  underwriters  would  soon  lead 
them  to  the  discover^'  of  an  improvement  in  the  stowage  of  grain, 
and  in  the  ships  in  which  it  is  carried." 

The  usefulness  of  Inquiries  for  administrative  purposes  may  be 
said  to  begin  when  the  public  proceedings  come  to  an  end.  The 
Reports  are  officially  scanned,  weighed,  and  exhaustively  discussed, 
and  their  results  tabulated  and  noted  for  immediate  or  future  action 
by  the  Board  of  Trade,  or  as  a  basis  for  further  legislation  as  the 
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It  is  equally  certain  that  increased  carefalness  and 
knowledge  on  the  part  of  officers  of  ships  have  been 
induced  by  the  fear  of  Inquiries,  and  the  consequent 
exposure  of  incompetence,  and  while  it  cannot 
be  said  that  the  recognition  extended  to  merit, 
competence,  and  good  conduct,  by  the  Courts  holding 
these  Investigations  is  an  adequate  compensation 
for  the  anxiety  and  cost  which  they  frequently 
involve,  it  must  yet  be  an  acceptable  reward  to  the 
skilful  and  careful  seaman  who  prides  himself  on  his 
success  in  his  profession. 

In  adverting  to  the  question  of  safety  of  life  at  sea 
it  would  be  unjust  to  pay  no  tribute  to  the  energetic 
and  self-denying  efforts  of  Mr.  Samuel  Plimsoll,  late 
M.P.  for  Derby,  whose  enthusiastic  championship  of 
seamen,  and  success  in  compelling  public  attention 
to  the   dangers   of  the  sea,  are  matters  of  history. 

caae  may  require.  This  mode  of  procednre  had  been  found  of  great 
Talue,  and  it  is  that  to  which  Mr.  Gray  refers  in  the  above 
Memorandum  in  suggesting  the  "  publication  and  classification  of 
information  as  to  lost  and  missing  grain  and  coal  laden  ships."  A 
pr6ei8  is  from  time  to  time  made  of  the  facts  and  conclusions  stated 
in  the  Reports  of  important  Inquiries,  and  these  are  widely 
circulated  among  shipowners  and  shipmasters  by  way  of  "  official 
caution  *'  upon  the  subject  so  treated.  The  latest  of  these,  summing 
ap  the  results  of  typical  Inquiries  in  regard  to  neglect,  overloading, 
bad  stowage,  imperfect  ventilation,  and  faults  of  construction  and 
machinery,  ^11  be  found  in  the  Appendix,  page  249. 

In  another  Memorandum  upon  *'  Missing  Vessels  "  prepared  by 
Mr.  Monkhouse  of  the  Board  of  Trade,  in  July,  1880,  the  following 
passages  occur : — "  It  is  no  doubt  in  a  great  measure  due  to  the  late 
Inquiries  into  missing  ships  that  public  attention  has  been  called  to 
systematic  overloading  and  the  dangerous  construction  of  highly- 
classed  vessels.     •    •     •     The  agitation  from  outside,  the  appoint- 
ment of  the  Wreck  Commissioner,   the  prominence  given  to  his 
Reports  in  the  newspapers,  the  passing  of  the  Act  of  1876,  are  all 
necessary  steps  which  have  led  up  to  the  present  usefulness   of 
Inquiries  into  missing  ships,  to  which  may  be  added  the  immense 
amount  of  information  collected  and  published  by  the  Board  of  Trade. 
•    •    •    •     xt  is  not  that  the  Inquiries  have  brought  out  facts  not 
Imown  to  the  Board  of  Trade,  but  that  they  have  published  them 
with  power,  and  that  this  power  is  what  they  never  had  before — 
gradual  in  gprowth,   but  unexpected  in  its  ultimate  force.      It  may 
even  be  doubted  whether  many  of  the  conclusions  of  the  Wreck  Courts 
are  trustworthy.     It  is  certain  that  the  decisions  arrived  at  as  to  the 
actual  cause  of  loss  in  each  case  should  be  received  with  caution. 
Without  witnesses  of  the  disaster,  conclusions  must  be  problematioal, 
whether   in    1860  or  1880,  and  the    real    justification   for   these 
Inquiries,  viz.,  tliat  the  public  is  interested  in  them  and  reads  the 
Beports  of  them,  and  the  hidden  causes  of  loss  of  life  become  a 
public  subject  of  debate,  and  owners  and  underwriters  are  forced 
by  the  light  of  public  opinion  to  see  their  responsibilities — has  not 
existed  till  veiy  recently." 
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CHAPTER  L 

Preliminary  Inquiries  into  Wrecks  or  other 

Casualties. 

The  existing  system  of  Inquiries  into  wrecks  and 
shipping  casualties  is  governed  by  Part  VIII.  of  the 
Merchant  Shipping  Act,  1854,  as  amended  by  the 
Merchant  Shipping  Act  Amendment  Acts  of  1862 
and  1876,  the  Shipping  Casualties  Investigations  Act, 
1879,  and  the  Merchant  Shipping  (Colonial  Inquiries) 
Act,  1882.  The  Inquiries  are,  strictly  speaking,  of 
two  kinds : — 

I.  Prehminary  Inquiries. 

II.  Formal  Investigations. 

I.  Preliminary  Inquiries  properly  come  within  the 
scope  of  this  book.  It  is  true  that  they  axe  not 
by  law  steps  necessarily  precedent  to  the  Formal 
Investigations  described  in  subsequent  chapters,  yet 
they  do  in  fact  frequently  lead  to  them  and  were 
originally  designed  to  do  so.  For  that  reason,  and 
also  because  the  enactments  which  relate  to  them 
are  intermixed  with  those  which  provide  for  Formal 
Investigations,  it  is  desirable  to  give  some  account  of 
the  Prehminary  Inquiries.  They  are  authorised  by 
sections  14,  432,  448  of  the  Merchant  Shipping  Act, 
1854,  and  sections  31  and  32  of  the  Merchant 
Shipping  Act,  1876.  Inquiries  in  colonies  will  be 
the  subject  of  a  later  chapter ;  it  may,  however  be 
stated,  that  in  general  they  are  dependent  upon  the 
Colonial  legislation,  which  is  set  out  in  the  Appendix. 

These  Preliminary  Inquiries  may  be  conveniently 
classified  with  reference  to  the  persons  authorised  to 
hold  them,  as  follows : — 

I. — Inquiries  by  an  Inspecting  Officer  of  Coast 
Guard,  a  Principal  Officer  of  Customs,  or  a  person 
specially  appointed  by  the  Board  of  Trade. 

II. — Inquiries  by  a  Keceiver  of  Wreck,  or  a  Wreck 
Commissioner  or  his  deputy. 

m. — Inquiries  by  an  Inspector. 
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I. 

Inquiries  by  an  Inspecting  Officer  of  Coast 
Guard,  a  PRmciPAii  Officer  of  Customs,  or 
A  Person  Specially  Appointed  by  the  Board 
OF  Trade. 

The  enactments  relating  to  this  class,   are  the     Mf^^TH'* 
....  ^  '  0. 101,  MO.  m. 

following  :—  CMe.ln  which 

**  In  any  of  the  cases  following,  that  is  to  say  : —  JJ^S?*^  ™*' 

Whenever  any  ship  (')  is  lost,  abandoned,  or  materi- 
ally damaged  on  (*)  or  near  the  coasts  of  the  United 
Kingdom ; 

*'  Whenever  any  ship  causes  loss  or  material 
damage  to  any  other  ship  on  or  near  such  coasts ; 

"  Whenever  by  reason  of  any  casualty  happening  to 
or  on  board  of  any  ship  on  or  near  such  coasts,  loss 
of  life  ensues ; 

"  Whenever  any  such  loss,  abandonment,  damage, 
or  casualty  (*)  happens  elsewhere,  and  any  competent 
witnesses  thereof  arrive,  or  axe  found  at  any  place  in 
the  United  Kingdom, 

"It  shall  be  lawful  for  the  Inspecting Ofl&cer  of  the 
Coast  Guard  or  the  Principal  Officer  of  Customs 
residing  at  or  near  the  place  where  such  loss,  abandon- 
ment, damage  or  casualty  occurred,  if  the  same 
occurred  on  or  near  the  coasts  of  the  United  Kingdom, 
but  if  elsewhere,  at  or  near  the  place  where  such 
witnesses  as  aforesaid  arrive  or  are  found,  or  can  be 
conveniently  examined,  or  for  any  other  person 
appointed  for  the  purpose  by  the  Board  of  Trade,  to 
make  inquiry  respecting  such  loss,  abandonment, 
damage  or  casualty,  and  he  shall  for  that  purpose 
have  all  the  powers  (*)  given  by  the  first  part  of  this 
Act  to  Inspectors  appointed  by  the  said  Board." 

"  In  the  following  cases : —  o.  m*JS  S*'*'* 

**  (1.)  Whenever  any  ship  on  or  near  the  coasts  of  »»«b.wc.i.'  \ddi- 
the  United  Kingdom  or  any  British  ship  (')  elsewhere    °     ******** 
has  been  stranded  or  damaged,  and  any  witness  is 
found  at  any  place  in  the  Umted  Kingdom,  or 

(•)  See  po»t,  p.  72,  as  to  the  definition  of  "  ahip,"  p.  76  of  "  British 
ihiDS,"  and  pp.  39  and  80  as  to  jurisdiction  over  foreign  ships. 

(*)  See  post,  pp.  38  and  81,  as  to  the  definition  of  "  on  the  coasts." 

(')  Defined  by  Section  29  of  the  Merchant  Shipping  Act,  1876,  as 
a  **  Shipping  casualty,"  see  post,  page  62. 

{*)  See  as  to  these  powers,  pages  34  and  40. 
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"  (2.)  Whenever  a  British  ship  has  been  lost  or  is 
supposed  to  have  been  lost,  and  any  evidence  can  be 
obtained  in  the  United  Kingdom  as  to  the  circum- 
stances imder  which  she  proceeded  to  sea  or  was  last 
heard  of,  the  Board  of  Trade  (without  prejudice  to 
any  other  powers),  may,  if  they  think  fit,  cause  an 
Inquiry  to  be  made  or  Formal  Investigation  to  be 
held,  and  all  the  provisions  of  the  Merchant  Shipping 
Acts,  1854  to  1876,  shall  apply  to  any  such  inquiry 
or  investigation  as  if  it  had  been  made  or  held  under 
the  eighth  part  of  the  Merchant  Shipping  Act,  1854." 

The  casualties  which  may  be  submitted  to  a  preli- 
minary Inquiry  under  the  above  provisions,  are 
identical  with  those  into  which  there  may  be  a 
Formal  Investigation  (*). 

By  the  statutes,  provision  is  made  for  the  notifica- 
tion to  the  Board  of  Trade  of  accidents  to  steam- 
ships and  of  apprehended  loss  of  any  British  ship 
owing  to  her  non-appearance  or  to  any  other  circum- 
stances.    The  enactments  are  as  follows  : — 

'*  Whenever  any  steamship  has  sustained  or  caused 
any  accident  occasioning  loss  of  life  or  any  serious 
injury  to  any  person,  or  has  received  any  material 
damage  affecting  her  seaworthiness  or  her  efl&- 
ciency  either  in  her  hull  or  in  any  part  of  her 
machinery,  the  owner  or  master  shall,  within 
twenty-four  hours  after  the  happening  of  such  acci- 
dent or  damage,  or  as  soon  thereafter  as  possible, 
send  to  the  Board  of  Trade,  by  letter  signed  by  such 
owner  or  master,  a  report  of  such  accident  or 
damage,  and  of  the  probable  occasion  thereof,  stating 
the  name  of  the  ship,  the  port  to  which  she  belongs, 
and  the  place  where  she  is ;  and  if  such  owner  or 
master  neglect  so  to  do,  he  shall  for  such  offence 
incur  a  penalty  not  exceeding  fifty  pounds." 

"  If  the  managing  owner  (**),  or  in  the  event  of  there 
being  no  managing  owner,  the  ship's  husband,  of 
any  British  ship  have  reason,  owing  to  the  non- 
appearance of  such  ship,  or  to  any  other  circum- 
stance, to  apprehend  that  such  ship  has  been  wholly 
lost,  he  shall,  as  soon  as  conveniently  may  be,  send 

(*)  See  post,  pages  57  aud  70,  Chapter  on  Jurisdiction  of  Coorts  of 
Formal  Investigation. 

(>>)  As  to  registration  of  the  Managing  Owner,  see  39  &  40  Vict., 
c.  80,  s.  36. 
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to  the  Board  of  Trade  notice  in  writing  of  such 
I088  and  of  the  probable  occasion  thereof,  stating  the 
name  of  the  ship  and  her  official  number  (if  any) 
and  the  port  to  which  she  belongs,  and  if  he  neglect 
to  do  so  within  a  reasonable  time  he  shall  incur  a 
penalty  not  exceeding  fifty  pounds/* 

"  In  every  case  of  coUision,  in  which  it  is  practi- 
cable so  to  do,  the  master  shall  immediately  after 
the  occurrence,  cause  a  statement  thereof,  and  of  the 
circumstances  under  which  the  same  occurred,  to  be 
entered  in  the  Official  Log  Book  (if  any),  such  entry 
to  be  signed  by  the  master,  and  also  by  the  mate  or 
one  of  the  crew,  and  in  default  shall  inciu:  a  penalty 
not  exceeding  twenty  pounds.*' 

These  Official  Logs  are  to  be  transmitted  to  the 
Superintendents  of  Mercantile  Marine  on  behalf  of 
the  Board  of  Trade  ('). 

In  order  to  ensure  that  cases  oi  missing  ships  not 
reported  by  owners  shall  not  be  overlooked,  the 
newspapers,  the  Usts  of  vessels  posted  as  **  missing  " 
by  Lloyd's,  the  Registry  records,  &c.,  are  examined 
at  the  Board  of  Trade.  As  soon  as  notice  of  a 
missing  vessel  is  received,  a  printed  minute  is  sent 
to  the  Receiver  of  Wreck  with  instructions  to  obtain 
the  necessary  information,  and  to  report  to  the 
Board  of  Trade. 

The  preUminary  Inquiry  is  not  usually  conducted 
by  the  Inspecting  Officer  of  Coast  Guard,  but  by 
Receivers  01  Wreck  (who,  when  not  Principal  Officers 
of  Customs,  are  appointed  for  the  purpose)  (**),  residing 
at  or  near  the  place  of  the  casualty,  if  it  occurred  at 
or  near  the  coasts  of  the  United  Kingdom,  but  if  else- 
where at  or  near  the  place  where  competent  witnesses 
of  the  casualty  arrive,  or  are  found,  or  can  be  con- 
veniently examined. 

By  means  of  the  powers  thus  conferred  upon 
officers  residing  along  the  coast,  due  provision  is 
made  for  transmitting  the  full  details  of  a  casualty  to 
the  Board  of  Trade  without  delay. 

The  officers  and  persons  above  mentioned  have, 
for  the  purpose  of  such  Inquiry,  all  the  powers 
given  by  the  first  part  of  the  Merchant  Shipping  Act, 
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powers  of  an  In- 
spector. 


(•)  17  4  18  Vict.,  c.  104,  88.  286  and  287. 
(*>  17  &  18  Vict.,  c.  104,  B.  432. 
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Bub-tec.  6. 


iM^ti^S!*'' ''  1854,  to  Inspectors  appointed  by  the  Board  of  Trade  (') . 
tub  tec.  1.  These  powers  are  very  ample,  and  are  defined  in  sec- 

tions 15  &  16  of  the  same  Act  as  follows : — 

*'  (1.)  He  [an  Inspector]  may  go  on  board  any 
ship,  and  may.  inspect  the  same  or  any  part  thereof, 
or  any  of  the  machinery,  boats,  equipments,  or  arti- 
cles on  board  thereof  to  which  the  provisions  of  this 
Act  apply,  not  mmecessarily  detaining  or  delaying 
her  from  proceeding  on  any  voyage  : 

"  (2.)  He  may  enter  and  inspect  any  premises 
the  entry  or  inspection  of  which  appears  to  him  to 
be  requisite  for  the  purpose  of  the  report  which  he 
is  directed  to  make  : 

'*  (3.)  He  may,  by  summons  (**)  under  his  hand,  re- 
quire the  attendance  of  all  such  persons  as  he  thinks 
fit  to  call  before  him  and  examine  for  such  purpose, 
aiid  may  require  answers  or  returns  to  any  inquiries 
he  thinks  fit  to  make : 

"  (4.)  He  may  require  and  enforce  the  production 
of  all  books,  papers,  or  documents  which  he  con- 
siders important  for  such  purpose : 

'*  (5.)  He  may  administer  oaths,  or  may,  in  lieu  of 
requiring  or  administering  an  oath,  require  every 
person  examined  by  him  to  make  and  subscribe  a 
declaration  of  the  truth  of  the  statements  made  by 
him  in  his  examination  : 

"  And  every  witness  so  summoned  as  aforesaid  shall 
be  allowed  such  expenses  as  would  be  allowed  to  any 
witness  attending  on  subpoena  to  give  evidence  before 
any  Court  of  Record,  or  if  in  Scotland,  to  any  wit- 
ness attending  on  citation  the  Court  of  Justiciary  ; 
and  in  case  of  any  dispute  as  to  the  amount  of  such 
expenses,  the  same  shcill  be  referred  by  the  Inspector 
to  one  of  the  Masters  of  Her  Majesty's  Court  oi 
Queen's  Bench  in  England  or  Ireland,  or  to  the 
Queen's  and  Lord  Treasurer's  Remembrancer  in 
Scotland,  who,  on  a  request  made  to  him  for  that 
purpose  under  the  hand  of  the  said  Inspector,  shall 
ascertain  and  certify  the  proper  amount  of  such  ex- 
penses ;  and  every  person  who  refuses  to  attend  as  a 
witness  before  any  such  Inspector,  after  having  been 
required  so  to  do  in  the  manner  hereby  directed  and 

(•)  17  &  18  Vict.,  c.  104, 8.  432. 

(^)  For  Form  of  Summons  in  use  under  this  Section,  see  Appendix, 
page  577> 
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after  having  had  a  tender  made  to  him  of  the  ex- 
penses (if  any)  to  which  he  is  entitled  as  aforesaid, 
or  who  refuses  or  neglects  to  make  any  answer,  or  to 
give  any  return,  or  to  produce  any  document  in  his 
possession,  or  to  make  or  subscribe  any  declarations 
which  any  such  Inspector  is  hereby  empowered  to 
require,  shall  for  each  such  offence  incur  a  penalty 
not  exceeding  ten  poxmds." 

"  Every  person  who  wilfully  impedes  any  such     g^  je. 
Inspector  appointed  by  the  Board  of  Trade  as  afore-  ^ijj^^g '^ 
said  in  the  execution  of  his  duty,  whether  on  board  inBpector. 
any  ship  or  elsewhere,  shall  incur  a  penalty  not  ex- 
ceedings  ten  pounds,  and  may  be  seized  ajid  detained 
by  such  Inspector  or  other  person  or  by  any  person 
or  persons  whom  he  may  call  to  his  assistance  until 
such  offender  can  be  conveniently  taken  before  some 
Justice  of  the  Peace  or  other  officer  having  proper 
jurisdiction." 

Preliminary  Inquiries  conducted  under  powers  so     importance  of 
extensive  are  of  considerable  importance,  especially  JSJ}^"*^^" 
as  a  Foiinal  Investigation  may  or  may  not  follow, 
and  accordingly  the  Board  of  Trade  have  from  time 
to  time  issued  csireful  Instructions  for  the  guidance 
of  persons  authorized  to  hold  such  Inquiries  ('). 

The  procedure  has  in  general  been  limited  so  far  xueir  object. 
as  regards  the  subject  of  this  book  to  the  collection 
of  such  evidence  and  information  respecting  a 
casualty,  as  may  enable  the  Board  of  Trade  to 
determine  whether  a  Formal  Investigation  should  or 
should  not  be  held.  This  limitation  of  the  scope  of 
Preliminary  Inquiries  has  been  distinctly  approved 
by  the  Royal  Commission  on  Unseaworthy  Ships, 
which  reported  as  follows : — 

**  Founding  our  opinion  on  the  evidence  which 
we  have  obtained,  we  recommend  that  the  Pre- 
liminary Inquiry  by  the  Receiver  of  Wrecks  should 
be  limited  to  such  a  narrative  statement  as  would 
enable  the  Board  of  Trade  with  the  aid  of  their 
legal-  adviser  to  decide  upon  the  propriety  of  an 
Official  Inquiry  (»»)." 

(*)  See  Appendix,  page  347.  The  lustructiuuH  embrace  also  the 
collection  of  information  for  the  statistical  and  other  departmental 
purposes  of  the  Board  of  Trade. 

(*)  Rojal  Commission  on  Unseaworthy  Ships,  Report  and 
£vidence,  yoi.  XL,  1874,  page  11. 
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Procedure  in 
Preliminary  In- 
quiries. 


Contents  of 
Beport. 


The  course  of  procedure  actually  pursued  has 
been  concisely  described  by  Sir  T.  H.  Farrer,  in  his 
evidence  given  before  the  Boyal  Commission  on 
Unseaworthy  Ships,   as  follows : — 

"  When  a  ship  is  lost  on  the  coast  of  the 
United  Kingdom,  or  when  the  Crew  of  a  ship 
lost  come  to  the  United  Kingdom,  the  nearest 
Receiver  of  Wreck,  who  is  generally  the  Collector 
of  Customs,  is  bound  to  send  a  report  to  the  Board 
of  Trade.  For  the  purpose  of  drawing  up  that 
report  he  puts  himself  in  communication  with  the 
nearest  officers  of  the  Coast  Guard,  or  if  there  are 
nautical  questions  involved  he  gets  the  best  assistance 
of  that  kind  he  can,  and  he  holds  a  prehminary 
investigation  under  very  careful  directions  and  forms 
prepared  by  the  Board  of  Trade.  That  report  is 
sent  up  at  once  to  the  office  in  London  (•).*' 

The  report  is  in  practice  confined  to  a  bare  state- 
ment of  the  casualty  being  always  accompanied  by 
the  more  complete  materials  for  consideration  suppUed 
by  the  depositions  themselves. 


17ftl8Viot., 
e.  KM,  eeo.  M8. 

Power  of  Re- 
ceiver or  JuHiice 
to  institute  ex- 
amination on 
oath  with  res- 
pect to  ships  in 
distress. 


II. 

Inquiries  by  a  Beceiver   of  Wreck,  or   a 
Wreck  Commissioner  or  his  Deputy. 

The  provisions  relating  to  the  second  class  of 
Inquiries  are  the  following  :— 

**  Any  Receiver  [of  Wreck] ,  or  in  his  absence  any 
Justice  of  the  Peace,  shall,  as  soon  as  conveniently 
may  be,  examine  upon  oath  (which  oath  they  are 
hereby  respectively  empowered  to  administer)  any 
person  belonging  to  any  ship  (*')  which  may  be  or 
may  have  been  in  distress  (^)  on  the  coasts  (*)  of  the 
United  Kingdom,  or  any  other  person  who  may  be 

(")  Royal  Commission  on  Unseaworthy  Ships,  Report  and 
Evidence,  vol.  II.,  1873,  page  35. 

{^)  See  post,  pages  39  and  81,  as  to  application  to  foreign  ships. 

l^)  The  question  whether  a  ship  is  "  in  distress "  mast  depend 
npon  the  locality,  the  state  of  the  elements,  the  condition  of  the 
ship,  and  other  matters,  and  each  case  mnst  be  determined  by 
reference  to  the  snrrounding  circumstances,  and  whether  having 
regard  to  all  of  these  the  condition  or  position  of  the  vessel  is  snch 
that  it  is  in  serioas  danger,  and  in  need  of  assistance,  or  is  wrecked. 

{^)  See  post,  pages  39  and  80,  as  to  the  meaning  of  the  words 
•'  on  the  coasts." 
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able  to  give  any  account  thereof  or  of  the  cargo  or  stores 
thereof,  as  to  the  following  matters ;  (that  is  to  say,) — 

(1.)  The  name  and  description  of  the  ship  ; 

(2.)  The  name  of  the  master  and  of  the  owners  ; 

(3.)  The  names  of  the  owners  of  the  cargo ; 

(4.)  The  ports  or  places  from  and  to  which  the 
ship  was  bomid ; 

(5.)  The  occasion  of  the  distress  of  the  ship ; 

(6.)  The  services  rendered ; 

(7.)  Such  other  matters  or  circumstances  relating 
to  such  ship,  or  to  the  cargo  on  board  the  same,  as 
the  Receiver  or  Justice  thinKs  necessary : 

And  such  Receiver  or  Justice  shall  take  the 
examination  down  in  writing,  and  shall  make  two 
copies  of  the  same,  of  which  he  shall  send  one  to 
the  Board  of  Trade,  and  the  other  to  the  Secretary  of 
the  Conmiittee  for  managing  the  affairs  of  Lloyd's 
in  London,  and  such  last-mentioned  copy  shall  be 
placed  by  the  said  Secretary  in  some  conspicuous 
situation  for  the  inspection  of  persons  desirous  of 
examining  the  same ;  and  for  the  purposes  of  such 
examination  every  such  Receiver  or  Justice  as 
aforesaid  shall  have  all  the  powers  given  by  the  first 
part  of  this  Act  (')  to  Inspectors  appointed  by  the 
Board  of  Trade."  C) 

This  provision  has  proved  to  be  of  great  general 
value,  not  only  to  the  Board  of  Trade,  but  also  to 
the  Shipping  community,  and  to  Underwriters. 

The  Board  of  Trade,  on  perusing  the  depositions, 
which  are  accompanied  by  a  report  from  the  Receiver 
or  other  officer,  frequently  find  reason  to  believe  that 
a  Formal  Investigation  may  be  usefully  held  to 
inquire  into  the  circumstances  which  have  led  to  a 
ship  being  in  distress  on  the  coasts  of  the  United 
Kingdom,  and  they  accordingly  exerdise  their  powers 
to  order  such  Investigation  under  section  433  of  the 
Merchant  Shipping  Act,  1854  (®),  and  these  deposi- 
tions, &c.,  answer  exactly  the  same  purpose  as  pre- 
liminary Inquiries  under  section  432  above  described. 

With  a  view  to  confer  a  still  higher  authority  upon 
such  examinations,  the  Legislature,  by  the  Merchant 
Shipping  Act,  1876,  empowered  a  Wreck  Commis- 

(»)  17  A  18  Vict.,  c.  104,  s.  15,  ante,  page  34. 
(^)  17  A  18  Vict.,  c.  104,  8.  448. 
(*)  See  post,  page  57. 
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which  copies 
may  be  required 
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right. 


*'  On  the  coasts 
of  the  United 
Kingdom." 


Scope  of  deli- 
nition. 


sioner  to  institute  at  the  request  of  the  Board  of 
Trade  by  himself,  or  by  some  deputy  approved  by  the 
Board,  the  same  examination  as  a  Receiver  of  Wreck. 

The  enactment  is  as  follows  : — 

'*  A  Wreck  Commissioner  may,  at  the  request  of  the 
Board  of  Trade,  by  himself,  or  by  some  deputy  ap- 
proved by  the  Board  of  Trade,  institute  the  same  ex- 
amination as  a  Receiver  of  Wreck  under  section  448  of 
the  Merchant  Shipping  Act,  1854,  and  shall  for  that 
purpose  have  the  powers  by  that  section  conferred  on 
a  Receiver  of  Wreck  "  (•). 

No  such  examination  by  the  Wreck  Commissioner 
has  yet  taken  place.  The  Inquiries  are  in  practice 
held  by  a  Receiver  of  Wreck. 

Some  misunderstanding  has  occasionally  arisen 
upon  the  subject  of  the  depositions  of  which, 
as  a  matter  of  right,  copies  may  be  required, 
and  it  may  be  useful  to  state  that  the  only 
depositions  on  wrecks  which  are,  by  the  Mer- 
chant Shipping  Acts,  made  public  documents,  are 
those  taken  mider  section  448  above  described. 
They  are  by  the  provisions  of  that  section  posted 
at  Lloyd's  where  they  may  be  inspected,  and  the 
Receivers  of  Wreck  supply  copies  on  application 
made  to  them. 

The  words  in  the  above  enactment  (sec.  448  of 
the  Merchant  Shipping  Act,  1854)  *'  on  the  coasts  of 
the  United  Kingdom  "would  seem  at  first  sight  to  limit 
tihe  Inquiries  to  a  small  number  of  cases,  as  apparently 
involving  the  requirement  that  vessels  should  be 
literally  touching  the  dry  land.  To  have  so  limited 
them  would,  however,  have  placed  an  unreasonable 
hmitation  upon  the  enactments,  and  have  restricted 
their  operation  in  a  manner  that  would  have  seriously 
crippled  their  efficiency.  They  have  accordingly 
been  judicially  interpreted  (**)  as  being  a  nautical 
phrase  having  an  extended  meaning,  and  as  being 
equivalent  to  **  near  or  in  the  vicinity  of  the  shore  or 
coast.*'  The  question  of  nearness  or  vicinage  must, 
therefore,  be  decided  according  to  the  special  circum- 
stances of  every  case.  It  would  seem,  too,  that 
harbours,  rivers,  or  tidal  waters,  should  be  included 


(•)  39  and  40  Vict.,  c.  80.,  s.  31. 

(»>)  The   Leda,  1  Swabey  40;   the  Mac.j  7  Prob.  Div.   126;  see 
also  post,  pages  71  and  81. 
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Foreign  ships. 


Where  British 
tarritor   ends. 


under  the  words  "  on  the  coast/*  and  "  on  the  shore,*' 
or  "  near  the  coast  or  shore.'* 

Questions  may  sometimes  arise  as  to  whether 
foreign  ships  and  their  crews  are  subject  to  these 
enactments.  The  decision  of  these  must  depend  on 
the  words  employed  by  the  Legislature  therein."  The 
enactments  are  to  be  interpreted,  it  is  apprehended, 
as  not  being  intended  to  apply  to  foreigners  and  their 
property  when  they  are  outside  British  territory,  but 
as  applying  to  them  when  they  come  within  it,  on 
the  broad  grounds  that  it  cannot  in  the  former  case 
be  presumed  that  the  Legislature  would  exceed  its 
jurisdiction,  and  in  the  latter  that  foreigners  when 
they  place  themselves  or  their  property  within 
British  territory  must  submit  to  Bntish  law  (•). 

The  question  of  where  British  territory  ends  is  one 
which  has  at  different  periods  been  differently 
answered.  On  the  one  hand,  British  authority  has 
been  said  to  extend  over  the  **  narrow  seas,'*  and  on 
the  other,  to  <be  confined  to  a  distance  variously 
stated  at  three  miles,  or  a  league,  and  a  cannon's 
shot  from  the  land.  The  latest  judicial  decisions 
contradict  all  these  assertions.  The  realm  of  England 
must  be  taken  for  the  purposes  of  jurisdiction  to  ex- 
tend in  any  event  down  to  low  water  mark,  and  to 
all  waters  **  inter  fauces  terrae.'*  Until  the  question 
has  been  reviewed,  and  the  authorities  above  re- 
ferred to  have  been  modified,  or  over-ruled,  it  must 
be  accepted  that  for  the  purposes  in  question,  the 
realm  of  England  does  not  extend  beyond  the  last 
mentioned  limits  (^). 

III. 
Inquiries  by  an  Inspector. 

The  third  class  of  preliminary  Inquiries  is  autho- 
rized by  section  14  of  the  Merchant  Shipping  Act,     nfti8Vi«t.,e. 

1854,  the  provisions  of  which  are  as  follows : —  **iii55ry*by  in- 

"  The  Board  of  Trade  may  fi:om  time  to  time,  spector  there- 

whenever  it  seems  expedient  to  them  so  to  do,  appoint  ^  ^^' 

(*)  See  post,  page  80. 

(^)  Reg.  r.  Keyn^  2  Ex.  Div.  63 ;  Harris  v.  Oumers  of  "  Franconia" 
2  C.P.  Div.  173 ;  Embleton  v.  Broum^  30  L.J.  M.C.  1 ;  Cunningham* 8 
case,  Beirs  C.C.  26;  The  Blackpool  Pier  Company  v.  Fylde,  46 
LJ.  M.C.  189.'  In  the  first-mentioned  case  will  be  found  a  very 
exhaustive  discussion  of  the  three  mile  or  cannon  shot  theory.  See 
also  the  Territorial  Waters  Jurisdiction  Act,  1878  (41  &  42  Vict.,  c.  73.) 
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any  person,  as  an  Inspector,  to  report  to  them  upon 
the  following  matters ;  (that  is  to  say,) 

"1.  Upon  the  nature  and  causes  of  any  accident  or 
damage  which  any  ship  has  sustained  or  caused,  or 
is  alleged  to  have  sustained  or  caused : 

"  2.  Whether  the  provisions  of  this  Act  or  any  regu- 
lations made  under  or  by  virtue  of  this  Act  have  been 
complied  with  : 

"  3.  Whether  the  hull  and  machinery  of  any  steam- 
ship are  sufficient  and  in  good  condition." 

The  powers  of  an  Inspector  appointed  under  the 
above  section  are  described  in  sections  15  and 
16  of  the  Act,  and  have  already  been  set  forth  (•), 
and  it  has  been  seen  that  extensive  authority  is  con- 
ferred upon  him  to  enable  him  to  inspect  and  enter 
upon  a  ship  or  premises,  to  compel  the  attendance  of 
witnesses,  and  the  production  of  books  or  documents, 
and  to  administer  oaths. 

The  above  sections  have  in  practice  been  found  a 
very  useful  supplement  to  the  powers  of  inquiry 
under  the  other  provisions  of  the  Merchant  Shipping 
Acts.  A  notable  instance  occurred  in  the  case  of  the 
Deutschland,  a  German  steamer,  which  was  lost 
on  the  Kentish  Knock  Sand,  off  Harwich,  in 
December,  1875  0.  The  Inquiry  was,  however,  in 
that  case  itself  a  thorough  Investigation,  and  was 
presided  over  by  the  present  Wreck  Commissioner, 
who  made  an  exhaustive  Eeport  upon  the  whole 
case. 

In  practice  an  Inquiry  by  an  Inspector  has 
frequently  followed  a  Preliminary  Inquiry  of  the 
first  class,  and  has  never  resulted  in  a  more  formal 
Investigation .  It  cannot  however  be  treated  as  being 
in  itself  a  Formal  Investigation  in  a  technical  sense, 
nor  can  it  have  the  practical  consequences  which  are 
attendant  on  that  proceeding.  For  this  reason,  and 
because  the  reports  of  Inspectors  are  preliminary 
as  taken  with  a  view  to  some  subsequent  action  on 
the  part  of  the  Board  of  Trade,  the  Inquiries  insti- 
tuted by  such  Inspectors  have  been  described  in  the 
present  chapter. 


(*)  Ante^  pa^ea,  84  and  35. 
{^)  See  page  82. 
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CHAPTER  n. 

Formal  Investigations  by  Courts  op  Inquiry. 

Formal  Investigations  may  be  described  under 
the  following  classification : — 

I-  Formal  Investigations  or  Wreck  Inquiries  in 
the  United  Kingdom. 

n.  Investigations  by  a  Local  Marine  Board  or 
persons  appointed  by  the  Board  of  Trade  (■). 

m.  Investigations  in  British  Possessions  abroad  (^) . 

IV.  Investigations  by  Naval  Courts  in  foreign 
countries  ('). 

I.  Formal  Investigations  in  the  United 

Kingdom. 

The  earliest  enactments  now  in  force  with  refer- 
ence to  Formal  Investigations  into  the  causes  of     FomutiinveB- 
shipping  casualties,  or  Wreck  Inquiries,  to  be  con-  ^•unSe? 
ducted  in  the  United  Kingdom  are  contained,  as  Kingdom. 
stated  in  a  previous  Chapter,  in  Part  VIII.  of  the 
Merchant  Shipping  Act,  1854,  which  amended  and 
consolidated  the  earlier  statutes  relating  to  Merchant 
Shipping,  and  accordingly  forms  the  basis  of  the 
existing  law  for  the  conduct  of  Inquiries.     That  Act 
has  been  amended  by  subsequent  legislation,  espe- 
cially by  the  Merchant  Shipping  Acts  Amendment 
Acts  of  1862  and  1876,  and  the  Shipping  Casualties 
Investigations  Act,  1879  (*). 

The  powers  conferred  upon  Inspecting  Officers  of 
Coast  Guard,  Customs  Officers  or  any  other  person 
appointed  for  the  purpose  by  the  Board  of  Trade,  to 
inquire  into  such  casualties  have  been  already  re- 
ferred to  in  the  Chapter  on  Preliminary  Inquiries  (•). 
But  many  cases  occur  in  which  a  more  formal  in- 
vestigation is  necessary,  and  provision  is  accordingly 
made  for  the  constitution  of  tribunals  to  hold  such 
investigations.  These  tribunals  may  be  set  in 
motion,  either  at  the  instance  of  the  above-men- 
tioned officers,  or  the  person  appointed  by  the  Board 

r*)  See  page  130. 
C)  See  page  149. 
h)  See  page  158. 

{*)  The  enactments  are  stated  at  length  in  a  later  Chapter.     See 
page  56,  et  seq, 
(*)  See  onfe,  page  34. 
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of  Trade,  with  or  without  a  Preliminary  Inquiry  of 
his  own(*).  In  practice,  however,  they  are  invari- 
ably instituted  by  the  direction  of  the  Board  of 
Trade. 

The  materials  which  guide  the  Board  of  Trade  in 
deciding  upon  the  necessity  for  a  Formal  Investiga- 
tion consist  in  some  cases  of  a  short  Report  (**)  of 
the  Ofl&cer  of  Customs  (Receiver  of  Wreck)  who  has 
examined  the  principal  witnesses  of  a  casualty,  such 
Report  being  accompanied  by  their  depositions. 
Iniormation  of  a  confidential  character  is  sometimes 
supplied  to  the  Board  of  Trade,  which,  if  obviously 
genuine  and  well-founded,  has  its  due  weight  in 
forming  their  conclusions.  In  some  cases  the  Board 
of  Trade  are  determined  in  their  judgment  as  to  a 
Formal  Investigation  by  the  mere  fact  of  loss  of  the 
ship  or  loss  of  life,  and  in  others  by  the  examina- 
tions on  oath,  taken  by  a  Receiver  of  Wreck,  or 
Justice  of  the  Peace,  or  other  persons,  under  sections 
432  and  448  of  the  Merchant  Shipping  Act,  1854  («). 

The  general  principles  which  govern  the  Board  of 
Trade  in  ordering  a  Formal  Investigation  were  stated 
by  Sir  T.  H.  Farrer,  in  his  evidence  before  the  Select 
Committee  of  1860,  and  the  Royal  Commission  on 
Unseaworthy  Ships  of  1873,  in  the  following  terms : — 

**  In  all  cases  where  any  fact  whatever  is  found 
indicating  any  suspicion,  or  any  question  of  im- 
portance, whether  relating  to  the  ship  or  to  things 
outside  the  ship,  such  as  charts,  lighthouses,  pilots, 
and  the  like,  in  short  any  question  important  to 
navigation  which  seems  Ukely  to  be  elucidated  by 
inquiry,  then  the  case  is  looked  into,  and  if  it 
appears  to  be  one  requiring  further  inquiry,  it  is 
ordered.** 

Mr.  Gray,  in  like  manner,  stated  the  principle  to 
be,  that  if  any  good  can  come  out  of  an  Inquiry,  or 
if  there  appear  to  be  circumstances  which  require 
investigation,  it  is,  if  possible,  held  (^).     Loss  of  life 


(•)  17  &  18  Vic,  c.  104,  8.  433.     See  post  page  57. 

(**)  See  ante.f  page  35. 

(*")  See  antey  Chap.  I.,  pages  3l  and  36. 

(<*)  Report  and  Evidence  on  Unseaworthy  Ships  Commission, 
vol.  II.,  1873,  pp.  80  and  408.  Also  vol.  II.,  1874,  pp.  50  and 
51,  and  Report  and  Evidence  of  Select  Committee  of  1860, 
pp.  541-2. 
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was  also  referred  to  by  the  same  witnesses,  and  is  in 
fact  a  strong  determining  element  among  the  grounds 
for  ordering  a  Formal  Investigation.  Cases  of  coutoiomi. 
collision  present  some  difficulty  in  two  respects.  In 
the  first  place,  such  cases  are  generally  tried  as 
between  the  respective  owners  in  the  Admiralty 
Division  of  the  High  Court,  and  if  an  Inquiry  be 
ordered  they  become  the  subject  of  a  double  in- 
vestigation. In  some  instances  (when  a  body  is 
washed  ashore  from  one  of  the  ships  and  an  inquest 
is  held)  there  may  be  a  triple  investigation,  a  state 
of  things  which,  on  the  ground  of  expense  and  in- 
convenience to  the  parties,  it  is  obviously  desirable 
to  avoid.  Yet  the  proceedings  in  the  Court  of 
Admiralty  can  only  determine  the  pecuniary  re- 
sponsibility of  the  owners,  and  a  Coroner's  Court  is 
not  so  constituted  as  to  be  quahfied  to  deal  with 
questions  of  navigation,  while  neither  tribunal  can 
in  such  proceedings  exercise  jurisdiction  over  the  cer- 
tificated officers  whose  conduct  may  have  caused  the 
collision  itself,  or,  after  the  colhsion,  may  have  con- 
stituted a  breach  of  the  obligations  imposed  by 
statute  upon  the  master  or  person  in  charge  of  a 
ship  which  has  been  in  collision  (*). 

In  the  second  place,  the  Admiralty  Division  is  the 
Court  of  Appeal  (^)  from  Courts  of  Formal  In- 
vestigation in  England,  those  tribunals  sitting  with 
Assessors  selected  under  different  Rules  of  procedure, 
and  it  might  well  happen  that  by  whichever  Court 
the  case  is  first  heard,  the  decisions  might  be 
diverse  (•).  In  either  case,  a  second  resort  to  the 
Admiralty  Division  by  way  of  Appeal  might  become 
necessary. 

In  these  circumstances,  the  Board  of  Trade  may  be 
expected,  as  a  general  rule,  when  proceedings  in  the 
Admiralty    Division    are    pending,    to    hold    their 

(•)  36  &  37  Vict.,  c.  85,  g.  16.     See  post,  page  61. 

(^)  42  &  43  Vict.,  c.  72,  s.  2,  sub-sec.  2.  See  post,  page  183. 

(')  In  a  recent  Formal  Inyestigation  into  a  collision  between  the 
iteamship  Oerarda  and  the  Benaren,  the  Wreck  Commissioner 
remarked  npon  the  difficult  position  in  which  the  Court  would  be 
placed  were  they  to  come  to  a  conclusion  differing  from  that  of  the 
Admiralty  Division  previously  arrived  at,  and  the  Board  of  Trade, 
entertaining  the  opinion  that  no  public  purpose  would  be  served  by 
the  Formal  Investigation,  directed  the  proceedings  to  be  stayed 
accordingly. 
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judgment  in  suspense  in  order  to  consider,  by  the 
li^ht  of  those  proceedings,  should  they  advance  to  a 
tnal,  whether  there  is  sufficient  ground  for  a  Formal 
Investigation. 

The  abandonment  of  a  ship  at  sea  is  also  held  to 
be  a  generally  conclusive  reason  for  inquiry. 

A  Formal  Investigation  is  ordered  almost  as  a 
matter  of  course  into  the  disappearance  of  vessels 
known  as  ''  Missing  Ships/'  if  sufficient  evidence  can 
be  obtained. 

Inquiries  have  been  ordered  at  the  instance  of  the 
Masters  of  ships  themselves  (*). 

The  actual  authority  to  the  person  who  is  to  hold 
the  Formal  Investigation  is  contained  in  a  written 
Order  under  the  hand  of  an  Assistant-Secretary  of 
the  Board  of  Trade  which,  by  statute,  is  to  be 
deemed  to  be  issued  under  the  direction  of  the 
Board  without  further  proof  unless  the  contrary  be 
shown  (^).  The  form  of  the  Order  is  given  in  the 
Appendix,  page  579. 

We  will  discuss  the  forms  of  Inquiry  named  at  the 
commencement  of  this  Chapter  in  the  order  there 
indicated. 


(*)  Report  and  Evidence  of  Select  Committee  of  I860,  page  543. 
(^)  17  &  18  Vict.,  c.  104,  s.  7. 
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CHAPTER  m. 

Constitution  op  Coukts  of  Formal  Investiga- 
tion IN  THE  United  Kingdom. 

A  Court  of  Inquiry  for  hearing  a  Formal  Investi- 
gation is  composed  of  either 

1.  A  Wreck  Commissioner, 

2.  A  Stipendiary  Magistrate, 

or, 

3.  Two  Justices, 

sitting  in  either  case  with  an  Assessor  or  Assessors 
of  nautical  or  engineering  or  other  special  skill  or 
knowledge. 

The    appointment    of   Wreck  Commissioners   is     ADpointm«nt 
regulated  by  the  following  enactment :—  ^tiioSSJ!^"" 

"  For  the  purpose  of  rendering  investigations  into  «. Jo^jJ?**" 
shipping  casualties  more  speedy  and  effectual  it  shall 
be  lawful  for  the  Lord  High  Chancellor  of  Great 
Britain  to  appoint  from  time  to  time  some  fit  person 
or  persons  to  be  a  Wreck  Commissioner  (•)  or  Wreck 
Commissioners  for  the  United  Kingdom,  so  that 
there  shall  not  be  more  than  three  such  Commis- 
sioners at  any  one  time,  and  to  remove  any  such 
Wreck  Commissioner ;  and  in  case  it  shall  become 
necessary  to  appoint  a  Wreck  Commissioner  in 
Ireland  the  Lord  Chancellor  of  Ireland  shall  have 
the  appointment  and  the  power  of  removal  of  such 
Wredk  Commissioner. 

"  It  shall  be  the  duty  of  a  Wreck  Commissioner,  at 
the  request  of  the  Board  of  Trade,  to  hold  any  formal 
investigation  into  a  loss,  abandonment,  damage  or 
casualty  (in  this  Act  called  a  shipping  casualty) 
under  the  eighth  part  of  the  Mercnant  Shipping 
Act,  1854,  and  for  that  purpose  he  shall  have  the 
same  jurisdiction  and  powers  as  are  thereby  conferred 

(*)  At  present  one  Wreck  CommiBsioner  only  has  been  appointed 
for  the  United  Kingdom,  viz.,  Mr.  Heniy  Cadogan  Rothery, 
formerly  Registrar  of  the  Admiralty  Division  of  the  High  Court. 
It  has  not  yet  been  fonnd  necessary  to  appoint  a  Wreck  Com- 
missioner for  Ireland. 
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on  two  Justices,  and  ail  the  provisions  of  the 
Merchant  Shipping  Acts,  1854  to  1876,  with 
respect  to  investigations  conducted  under  the  eighth 
part  of  the  Merchant  Shipping  Act,  1854,  shall 
apply  to  investigations  held  by  a  Wreck  Com- 
missioner." 

The  Wreck  Commissioner  is  therefore  put  iu 
motion  by,  and  holds  a  Formal  Investigation  **  at 
the  request  of  the  Board  of  Trade,"  at  whose  instance 
a  Stipendiary  Magistrate  or  two  Justices  also 
invariably  "  hear  and  try  a  case."  This  office 
of  Wreck  Commissioner  was  created  for  the 
purpose  of  carrying  into  practice  the  recom- 
mendations of  the  Royal  Commission  on  Unsea- 
worthy  Ships  (•). 

The  Justices  and  the  Stipendiary  Magistrates 
derive  their  authority  from  section  433  of  the 
Merchant  Shipping  Act,  1854,  which  enacts  that 
appUcation  may  be  made  by  the  Officer  or  person 
authorised  to  conduct  a  preliminary  Inquiry  under 
the  preceding  section  (^)  to  any  two  Justices  or  to  a 
Stipendiary  Magistrate  to  **  hear  and  try  "  the  case, 
and  with  respect  to  the  Stipendiary  Magistrate  it  is 
further  provided  by  the  435th  section  that  in  places 
where  there  is  a  Local  Marine  Board,  and  where 
a  Stipendiary  Magistrate  is  a  member  of  such 
Board  all  Formal  Investigations  shall,  whenever 
he  happens  to  be  present,  be  made  before  such 
Magistrate  (*) . 

In  the  case  of  any  Formal  Investigation  to  be  held 
in  Scotland,  the  Board  of  Trade  may,  if  it  so  thinks 
fit,  remit  the  same  to  the  Lord  Advocate  to  be  prose- 

(■)  Mr.  Courteiiay  P.  Ilbert,  in  hiB  copy  of  tlio  "  Merchant 
Shipping  Act,  1876,"  with  notes,  writes  as  follows : — **  The 
importanoe  of  making  better  provision  for  the  holding  of  these 
investigations  was  dwelt  upon  by  the  Royal  Commission  into  unsea« 
worthy  ships,  and  the  desirability  of  appointing  a  special  authority 
for  the  purpose  was  urged  by  the  late  Sir  Thomas  Henry,  on  the 
ground  that  the  Police  Magistrates  who  now  hold  the  investigations 
in  London  (Greenwich)  have  no  time  to  do  so,  and  are  not  by  their 
ordinary  avocations  and  habits  of  mind  so  well  qualified  to  conduct 
them  as  a  person  would  be  who  had  more  acquaintance  with 
shipping  law  and  practice,  and  was  more  accustomed  to  inquiring 
as  distinguished  from  adjudicating,  than  a  Police  Magistrate  can 
possibly  be." 

(>»)  17  &  18  Vict.,  c.  104,  8.  432.    See  post,  page  57. 

(^)  See  post,  page  58. 


ASSESSOBS. 

cuted  in  such  manuer  as    he  may  direct  (•).      In 
practice  this  power  is  not  acted  upon  (**). 

The  Assessors  form  an  element  of  great  importance 
in  the  constitution  of  a  Court  of  Inquiry,  as  the 
Court  necessarily  depends  upon  them  for  information 
and  advice  concerning  the  nautical  or  technical  aspect 
of  the  evidence  and  case  before  them.  Under 
section  434  of  the  Merchant  Shipping  Act  of  1854,  as 
amended  by  the  Merchant  Shippmg  Act  Amendment 
Act,  1862,  section  23,  the  Board  of  Trade  had  the 
power  either  at  the  request  of  the  Justices  or 
Magistrate,  or  at  their  own  discretion  to  appoint  a 
nautical  or  engineering  Assessor  or  Assessors  in 
cases  where  special  skill  or  knowledge  was  required. 
In  practice  this  power  was  always  exercised.  The 
appointment  of  the  Assessors,  who  had  the  power  of 
dissenting  from  the  conclusions  of  the  Court  and 
assigning  their  reasons  therefor,  thus  rested  with  the 
same  authority  as  that  which  instituted  the  inquiry 
either  directly  or  indirectly.  Though  no  instance  of 
abuse  occurred  in  the  appointment  of  Assessors,  it  was 
thought  better  that  the  method  of  their  appointment 
should  be  altered  in  order  to  obviate  any  possibility 
of  the  complaint,  that  the  Board  could  make  a  Court 
which  would  be  the  practical  exponent  of  its  own 
views,  and  in  order  to  render  the  tribunal,  which  was 
naturally  regarded  by  masters  and  shipowners  with 
no  over-friendly  eye,  as  fair  and  independent,  and  as 
much  beyond  suspicion  as  might  be.  Accordingly 
the  above  provisions  were,  in  1876,  repealed,  and 
substituted  provisions  were  enacted  by  the  Merchant 
Sliipping  Act  of  that  year  (*'). 

By  section  30  of  that  Act  the  Wreck  Commissioner, 
Justices  or  other  authority  holding  a  Formal  Investi- 
gation into  a  shipping  casualty  were  to  hold  the  same 
with  the  assistance  of  an  Assessor  or  Assessors  of 

(■)  17  &  18  Vict.,  c.  104,  s.  437.  See  post,  page  69.  The  above  in 
that  part  of  the  section  left  unrepealed  by  39  &  40  Vict.,  c.  80,  a.  45.  As 
ic  originally  stood  the  section  provided  farther  that  in  case  the  Lord 
Advocate  so  required,  the  investigation  was  to  be  held  with  the 
assistance  of  snch  person  of  nantical  skill  and  knowledge  as  the 
Board  of  Trade  might  appoint  for  that  pursose.  By  25  &  2Q  Vict., 
c  63,  8.  23,  the  words  "  or  persons  "  and  *•  engineering  "  had  beeii 
added  to  the  last  mentioned  provision. 

(^)  See  post,  page  55. 

(')  These  provisions  are  stated  at  length  at  page  62. 
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nautical,  engineering,  or  other  special  skill  or  know- 
ledge to  be  appointed  (*)  by  the  Wreck  Commissioner, 
Justices,  or  Authority  out  of  a  list  of  persons  for  the 
time  being  approved  for  the  purpose  by  a  Secretary 
of  State ;  and  the  Wreck  Commissioner,  Justices,  or 
Authority,  when  of  opinion  that  the  Investigation 
was  likely  to  involve  the  cancellation  or  suspension  of 
the  certificate  of  a  master  or  mate,  were,  when 
practicable,  to  appoint  a  person  having  experience  in 
the  Merchant  Service  to  be  one  of  the  Assessors .  Power 
was  moreover  given  to  the  Lord  Chancellor  from 
time  to  time  to  make,  and  when  made,  revoke,  alter, 
and  add  to.  General  Bules  for  carrjring  into  effect  the 
enactments  relating  to  Formal  Investigations  into 
shipping  casualties,  and  in  particular,  with  respect  to 
amon&[st  other  matters,  the  summoning  of  Assessors. 
The  changes  introduced  by  these  sections  were  that 
the  power  of  appointment  was  transferred  from  the 
Board  of  Trade  to  the  Court,  and  the  presence  of  an 
Assessor,  hitherto  discretionary,  was  made  com- 
pulsory. 

No  Kules  were  made  before  the  passing  of  the 
Shipping  Casualties  Act,  1879,  upon  the  subject  of 
summoning  Assessors,  but  they  were  appointed  by 
the  Authority  holding  the  Investigation  from  the  list 
approved  by  the  Secretary  of  State  under  the  above 
provisions.  By  the  last-named  Act,  a  further  change 
was  introduced  into  the  method  of  appointment. 
The  list  of  approved  Assessors  was  in  the  first  place 
to  continue  in  force  for  three  years  only,  thus  in 
effect  securing  a  triennial  revision  of  the  list,  and  a 
triennial  reconsideration  of  the  qualifications  of  the 
individuals  thereon.  Next,  the  power  of  selection 
for  each  case  was  taken  away  from  the  Authority 
holding  the  Investigation,  and  the  Assessor  for  every 
Inquiry  was  to  be  determined  upon  according  to  some 
scheme  to  be  embodied  in  the  Ilules  which  the  Lord 
Chancellor  was  empowered  to  make  under  the  Act 
of  1876.  Lastly,  whenever  it  appeared  Ukely  that 
any  question  as  to  the  cancelling  or  suspension  of  an 
officer's  certificate  would  be  involved,  two  Assessors 


(*)  This  part  of  the  section  is  now  altered  and  another  mode  of 
appointment  is  prescribed  by  42  &  43  Vict.,  c.  72,  a.  3,  sab-sec.  2. 
See  post,  page  66. 
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at  least,  of  experience  in  the  Merchant  Service,  were 
to  sit  with  the  Court.  In  this  manner  the  impartiality 
of  the  Assessors  was  amply  secmred  ;  and  officers  of 
the  Mercantile  Marine  were  sure  of  the  presence  of 
persons  who  may  be  supposed  to  be  better  acquainted 
with  the  difficulties  and  requirements  of  the  Service 
than  Naval  Officers.  In  effect  the  Merchant  Service 
Assessors  are  required  in  the  great  majority  of  cases, 
as  there  are  comparatively  few  which  do  not  involve 
a  possible  dealing  with  an  officer's  certificate,  and  it 
is  now  a  frequent  practice  to  have  three  Assessors  at 
an  Inquiry. 

The  above-mentioned  enactments  are  those  con-     Language  of 
tained    in    section  3    of   the   Shipping    Casualties  *^**^»~^«»*»- 
Investigations  Act,  1879,  and  are  stated  at  length 
at  page  64. 

Cardinal  changes  have  thus  been  effected. 

The  provision  in  the  Merchant  Shipping  Act, 
1876,  for  one  Assessor  in  the  above  class  of  cases, 
having  experience  in  the  Merchant  Service  and 
the  provision  in  the  Shipping  Casualties  Investiga- 
tion Act,  1879,  for  two  Assessors  possessing  that 
quali(ication,were  successively  introduced  in  deference 
to  the  strong  representations  of  shipowners  and  ship- 
masters. Theur  objection  to  Naval  Officers  as  objections  to 
Assessors,  whether  well  or  ill-founded,  are  fully  Navaiofflcersae 
stated  in  the  following  language  of  a  witness  before 
the  Boyal  Conunission  on  Unseaworthy  Ships  of 
1873,  in  a  memorandum  submitted  to  them  : — 

"  Shipmasters  and  officers  strongly  object  to 
Naval  Officers  being  Assessors  in  these  Courts,  for 
while  freely  admitting  their  honourable  character, 
they  know  them  to  be  unfit  for  judges  in  many  of 
the  cases  they  have  to  decide  upon ;  thus  want  of 
experience  in  the  Merchant  Service  prevents  them 
from  being  acquainted  with  the  difficulties  that 
shipme^ters  and  shipowners  are  subject  to.  Where 
the  Merchant  Shipmaster  counts  his  crew  by  units, 
the  Naval  Officer  in  a  ship  of  equal  size  counts  his 
crew  by  tens.  And  the  latter  are  under  strict  disci- 
pline enforced  by  military  law,  the  Naval  Officer  having 
only  to  give  the  order  and  it  is  immediately  executed, 
while  the  merchant  captain  looking  at  the  pecuniary 
interest  of  his  employers,  has  too  often  to  soUcit  or 
coax  his  servants  to  get  necessary  work  done,  and 
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frequently  fails  to  get  it  executed.  The  Naval  Officer 
is  not  acquainted  with  that  kind  of  discipline,  neither 
is  he  with  the  general  management,  whether  of 
loading,  manning,  or  practical  handling  of  merchant 
ships ;  and  as  Nautical  Assessors  are  really  the  judges 
in  these  Courts  (which  Mr.  Fairer  conscientiously 
admits),  it  need  not  be  matter  of  surprise  that  the 
masters  and  officers  of  the  Merchant  Service,  with 
their  characters  and  other  heavy  interests  at  stake, 
so  strongly  object  to  their  judges  being  men  so 
necessarily  unacquainted  with  the  subject  matter  of 
investigation  "  (*). 

The  feeling  on  this  subject  is  of  long  standing, 
and  after  maldng  due  allowance  for  natural,  bias, 
the  objections  so  strongly  urged  deserve  respect, 
and  as  the  giving  effect  to  such  objections  tends 
to  inspire  confidence  in  the  Inquiries,  the  re- 
quirement that  there  should  be  Assessors  of  ex- 
perience in  the  Merchant  Service  is  one  which  is 
certainly  calculated  to  increase  the  authority  and 
conduce  to  the  beneficial  result  of  Formal  Inves- 
tigations, 
of^ew  b?^  There  is,  however,  another  aspect  of  this  question 
matter.  which  must  uot  be  overlooked,  viz. : — the  pubhc  ad- 

vantage to  be  derived  from  these  Inquiries.  If  it  be 
objected  that  Naval  Officers  cannot  make  due  allow- 
ance for  the  difficulties  of  a  Merchant  Captain,  it  may 
be  also  said  that  Assessors  of  this  latter  class  may 
make  too  much  allowance,  and  if  a  man's  conduct 
cannot  be  fairly  judged  except  by  members  of  his 
own  class,  there  is  much  that  is  defective  in  the 
whole  system  of  jurisprudence,  which  contains  but 
little  provision  at  present  for  special  tribunals  of  this 
kind.  It  cannot  be  reasonably  held  that  Naval 
Officers  who  are  presumably  men  of  inteUigence  are 
unable  to  judge  of  situations  which  their  nautical 
skill  and  knowledge  must  specially  qualify  them  to 
appreciate,  while  the  difficulties  of  any  particular 
case  would  not  fail  to  be  urged  on  behalf  of 
the  master  whose  conduct  was  called  in  q^uestioUy 
and  it  is  not  unimportant  in  the  public  mterest, 
that  persons  of  such    acknowledged   independence 

(•)  Report  and  Evidence  of  Royal  Commission  on  Unseaworthy 
Ships,  Vol.  II.,  1874,  Appendix,  p.  629,  No.  LXXXI. 
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and  high  character  should  continue  ehgible  for  these 
Inquiries  (■). 

Having  regard  to  considerations  such  as  the  above  t^,^^**^**^!!** 
the  general  practice  is  to  appoint  a  Naval  Officer  as  Aasegsorg. 
third  Assessor  in  cases  where  there  has  been  loss  of 
life,  or  which  are  in  other  respects  important.  In 
cases  where  no  certificates  are  involved,  the  Secretary 
of  State  sometimes  appoints  a  Naval  Officer  as  one  of 
the  two  Assessors  without  reference  to  loss  of  life. 

The  enactment  in  the  Merchant   Shipping  Act, 
1876,  still  remaining  in  force,  having  provided  that  a 
Formal  Investigation  shall  be  held  with  the  assistance 
of  an  Assessor  or  Assessors  of  nautical,  engineering,  or 
other  special  skill  or  knowledge,  and  the  Shipping 
Casualties  Investigations  Act,  1879,  having,  as  before 
pointed  out,  further  made  it  obligatory  that  when 
the   certificate   of  a  master,   mate,  or  engineer,  is 
likely  to  be  involved,  there  shall  be  not  less  than  two 
Assessors  having  experience  in  the  Merchant  Service, 
the  mode  of  appointment  or  selection  of  Assessors 
for  ea.ch  Investigation  remained  to  be  prescribed  by 
General  Bules  made  by  the  Lord  Chancellor  under 
section   30  of  the   Merchant  Shipping  Act,    1876. 
Accordingly  general  rules  have  been  framed  to  carry     General  ruiob 
the  above  enactments  into  effect  (^).     For  the  pur-  ifASSJiSifiSd 
pose  of  such  rules,  the  Secretary  of  State  has  directed  by*S?BSCT'JSai7 
that  on  and  after  the  31st  of  March,  1880,  the  list  of  £gjj*«*^«"- 
Assessors  approved  by  him  shall  be  classified  accord-       ^' 
ing  to  their  quahfications  as  follows : — 

"Class  I. 

"  (a.)  Five    years*    service  as  a    master  in    the     cuml 
Merchant  Service,  of  which  two  years  must  have  ju^'iSSltBrs. 
been  service  in  command  of  a  sailing  ship,  with  a 
certificate  of  competency. 

"  (6.)  Five  years'  service  as  a  master  in  the 
Merchant  Service,  of  which  two  years  must  have 
been  service  in  conmiand  of  a  steamship,  with  a 
certificate  of  competency. 

(■)  opinions  of  the  Wreck  Commissioner,  Stipendiary  Magis- 
tntes  and  others  ooUeoted  on  this  snbjeot  in  Parliamentary  Paper, 
407,  Session  2, 1880. 

Q)  See  Additional  Roles  as  to  Inyestigations  into  Shipping 
Gasoalties  of  20th  December,  1879,  Appendix,  page  216. 

B  2 
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ti 


Class  II. 


ClMSlI. 

Mercantile 
Marine 
Engineen. 


ClABs  ni. 
Royal  Navy. 


Class  IV. 

TenonB  of 
Naatical,  Engi- 
neering, or 
other  special 
skill  or  knotr- 
ledge. 


Rnles  relating 
to  the  appoint- 
ment of  Asses- 
sors. 


BuU  4. 


RuUB. 


RuUt. 


**  Five  years*  service  as  an  engineer  in  the  Merchant 
Service,  and  at  the  time  of  appointment,  holding  a 
first-class  certificate  of  competency  as  an  engineer  (•). 

*' Class  III. 

''Bank  of  Admiral  or  Captain,  and  three  years' 
service  in  command  of  one  of  Her  Majesty's  ships  at 
sea,  or  rank  of  StajBf-Commaiider  and  three  years' 
service  in  that  rank  in  one  of  Her  Majesty's  ships 
at  sea* 

"  Class  IV. 

**  (a.)  Such  qualification  as  is  in  the  opinion  of  the 
Secretary  of  State  requisite  for  ordinary  cases. 

**  (6.)  Such  quahfication  as  is  in  the  opinion  of  the 
Secretary  of  State  requisite  for  special  cases." 

Much  care  has  been  taken  in  making  the  above 
classification  and  in  firamin^  the  Additional  Bules  to 
give  effect  to  the  spirit  and  intention  of  the  Shipping 
Casualties  Investigations  Act,  1879. 

The  Eules  relating  to  the  appointment  of  Assessors 
are  as  follows  : — 

Appointment  of  Assessors. 

The  power  of  appointing  Assessors  for  Investi- 
gations into  Shipping  Casualties  shall  be  vested  in 
the  Secretary  of  State  (^). 

If  any  Investigation  involves,  or  appears  hkely  to 
involve,  the  cancelling  or  suspension  of  the  certifiiate 
of  a  master,  mate,  or  engineer,  then,  in  order  to  satsfy 
the  aforesaid  statutory  requirement  of  not  less  than 
two  Assessors  having  experience  in  the  Merchant 
Service  there  shall  be  appointed  fi-om  the  list  not 
less  than  two  Assessors  from  Class  I.  and  Class  II., 
or  from  either  of  those  classes  C'). 

Subject  to  any  special  appointment  or  appoint- 
ments which  the  Secretary  of  State  may  think  it 
expedient  to  make  in  any  case  where  special  circum- 
stances appear  to  him  to  require  a  departure  from. 

(■)  See  Additional  Bnles    as    to   Investigations  into  Shipping* 
Casualties,  19th  April,  1880,  Appendix,  page  219. 
(^)  Rale  4,  Appendix,  page  218. 
(«)  Bale  6,  Ibid. 


ASSESSOBS.      RULES.  53 

these  Boles  (the  requirements  of  Bule  5  being  always     Rnies  relating 
complied   with),  Assessors  shall    be  appointed    as  meSTofi^Mes- 
foUows :—  "<^"- 

(1.)  Where  the  Investigation  involves,  or  appears 
likely  to  involve,  the  cancelling  or  supen- 
sion  of  the  certificate  of  a  master  or  mate, 
but  not  of  an  engineer,  at  least  two  Assessors 
shall  be  appointed  from  Class  I. 
(2.)  Where  the  Investigation  involves  or  appears 
hkely  to  involve,  the  cancelHng  or  suspen- 
sion of  the  certificate  of  a  master  or  mate 
of  a  sailing  ship  one  at  least  of  the  Assessors 
shall  be  appointed  from  sub-section    (a)    of 
Class  I.,    and    where     the    Investigation 
involves,  or  appears  hkely  to  involve,  the 
cancelling  or  suspension  of   the  certificate 
of  a  master  or  mate  of  a  steamship  one  at 
least  of  the  Assessors  shall  be  appointed 
from  sub-section  (6)  of  Class  I. 
(8.)  \\Tiere  the  Investigation  involves,  or  appears 
likely  to  involve,  the  cancelling  or  suspen- 
sion of  the  certificate  of  an  engineer,  one 
at  least  of  the  Assessors  shall  be  appointed 
from  Class  11.  (•). 
The  Board  of  Trade  shall  inform  the  Secretary     buui. 
of  State  when  Assessors  are    required,   and   shall 
state  from  which  of  the  aforesaid  classes  Assessors 
ought,  in  their  opinion,  to  be  appointed,  in  order 
to    give  due  effect    to    the  aforesaid   classification 
and  these  Bules ;   but  the  Board   of  Trade  shall 
not    request    the    appointment    of   any   individual 
Assessor  (^). 

An  appointment  made  by  the  Secretary  of  State  ji„ie  s. 
of  any  Assessor  or  Assessors  for  an  Investigation 
shall  not  be  open  to  question  on  the  ground  that 
it  was  not  in  accordance  with  these  Bules,  or  does 
not  give  full  effect  to  the  requirements  of  these 
Bules  (*). 

The  above  Bules  are  intended  to  carry  into  effect 
the  following  main  principles  : — 

1.  To  secure  impartiality  by  vesting  the  appoint-     Principles 
ment  of  Assessors  in  a  a  wholly  independent  authority.  J^**gJ{^  *° 

(■)  Rale  6,  Appendix,  page  218. 

(**)  Rule  7,  Appendix,  Ibid, 

(')  Rule  8,  Appendix,  page  219. 
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Principles, 
embodied  in 
the  Bales. 


Services 
rendered  by 
Assessors. 


2.  To  ensure  that  the  qualifications  of  the  ABsessors 
shall  as  far  as  possible  be  adapted  to  the  circum- 
stances of  each  particular  casualty.  Thus,  when 
the  certificate  of  a  master  in  a  saihug  ship  is  in 
question,  one  at  least  of  the  Assessors  must  be 
qualified  by  a  certain  period  of  service  in  a  similar 
capacity ;  so  also  with  regard  to  the  master  of  a 
steamship,  or  an  engineer.  And  Mercantile  Marine 
OflScers  will  be  tried  by  a  tribunal  of  which  at  least 
two  are  or  have  been  of  their  own  profession. 

3.  To  secure  sufl&cient  elasticity  in  the  Bules  to 
allow  of  special  selections  by  the  Secretary  of  State 
when  he  may  think  it  expedient  to  make  them. 

Observations  have  been  made  from  time  to  time, 
and  evidence  was  given  before  the  Eoyal  Commis- 
sion on  Unseaworthy  Ships  of  1873,  questioning  the 
utility  of  the  services  rendered  by  the  Assessors  in 
the  conduct  of  Inquiries,  but  whether  or  not,  or  to 
whatever  extent,  those  reflections  may  have  been 
justified  in  regard  to  certain  isolated  cases,  there 
can  hardly  be  a  doubt  that  the  Assessors  have 
supplied  valuable  and  even  indispensable  aid  in  these 
Investigations.  In  tracing  the  causes  of  a  casualty 
considerations  of  a  highly  technical  nature  fre- 
quently arise,  which  can  only  be  dealt  with  by  the 
special  knowledge,  judgment,  and  experience  of  per- 
sons possessing  nautical,  engineering  or  other  special 
skill  or  knowledge.  It  is  obvious  that  the  majority 
of  Magistrates  cannot  be  expected  to  possess  these 
qualifications,  and  that  their  reports  might  frequently 
be  abortive  and  useless  for  want  of  them.  A  still 
more  important  consideration  suggests  itself  in  refer- 
ence to  that  numerous  class  of  Inquiries  in  which 
the  certificate  of  a  master  or  mate  is  in  jeopardy, 
and  in  which  therefore  a  miscarriage  of  justice  would 
be  Ukely  to  occur,  without  such  a  safeguard  as  the 
Assessors  supply.  It  is  not  easy  for  an  ordinary 
Magistrate,  unacquainted  with  nautical  affairs,  to 
weigh  with  sound  judgment  the  conduct  of  a  ship's 
officer  in  circumstances  of  emergency,  or  to  fairly 
estimate  his  professional  obUgations  in  the  na\iga- 
tion  of  his  vessel.  In  these  cases  the  Assessors 
really  perform  the  functions  of  a  skilled  jury,  and 
undoubtedly  supply  an  element  of  safety  and  trained 
experience  in  the  constitution  of  the  Court. 
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The  choice  between  the  Wreck  Commissioner,  ^^f^^y^^ 
Stipendiary  Magistrate,  and  Justices  for  the  tribunal  wreck  com- 
is  exercised  by  the  Board  of  Trade.     Having  regard  ^SSSJiugiB. 
to  the  purpose  for  which  a  Wreck  Commissioner  jJiScefto  hold 
was  appointed  as  declared  by  the  Legislature  (•),  the  ^^^^  So?"** 
Board   of   Trade  have   always   assigned    as    many  made?" 
Inquiries  as  possible  to  be  heard  by  him.     He  holds 
all    Investigations   which    take    place    in    London 
and  also   proceeds,   at   the  request  of   the  Board 
of  Trade,   when  necessary,  to   any  part   of   Great 
Britain  (*)  to  hold   an   Inquiry.     If  the  case   can- 
not be  heard  by  the  Wreck   Commissioner,  then, 
in  places  where  there  is  an  experienced  Stipendiary 
Magistrate,  the  Investigation  is  committed  to  the 
latter. 

Occasionally  it  is  impossible  or  inexpedient  owing 
to  the  special  circumstances  of  the  case,  or  to  the 
engagements  of  the  Wreck  Commissioner,  to  assign 
the  Inquiry  either  to  him,  or  to  a  Stipendiary  Magis- 
trate. It  is  then  held  before  Justices,  but  'such 
instances  are  comparatively  infrequent. 

In  Scotland,  however,  there  are  no  Stipendiary 
Magistrates  whose  services  are  available  for  Inquiries ; 
and  they  are  held  either  before  the  Wreck  Commis- 
sioner, before  Justices,  or  a  Sheriff  or  Sheriflf  substi- 
tute under  section  501  of  the  Merchant  Shipping 
Act,  1854  r). 

In  Ireland,  cases  are  preferably  remitted  to  Stipen- 
diary Magistrates,  and  faihng  these,  to  Justices,  by 
whom  however  no  Inquiry  has  been  heard  for  many 
years. 


O  39  &  40  Vict.,  c.  so,  s.  29,  post,  pa^e  62. 

(^)  The  appointment  of  a  Wreck  Commigsioner  beinf;  for  the 
United  Kingidom  he  may  exercise  jarisdiction  in  Ireland,  though  he 
has  not  yet  been  requested  to  hold  any  Inquiry  in  that  country. 

(')  See  post,  page  59. 
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CHAPTER  IV. 

Jurisdiction  and  Powers  of  Courts  of  Formal 
Investigation  in  the  United  Kingdom. 

The  jurisdiction  of  the  Courts  of  Formal  Investiga- 
tion was  some  time  since  declared  by  Lord  Blackburn 
(then  Mr.  Justice  Blackburn)  and  Mr.  Justice  Mellor 
respectively  to  be  "  involved  in  a  complicated  number 
of  sections,*'  and  was  to  be  sought  for  in  a  "  multitude 
of  references  some  of  them  very  special  *'(^).  The 
apparent  entanglement  has  since  become  consider- 
ably gi-eater  in  consequence  of  the  passing  of  the 
Merchant  Shipping  Act,  1876,  and  the  Shipping 
Casualties  Investigations  Act,  1879.  For  the  sake 
of  clearness  it  will  be  convenient  to  discuss  the  pro- 
visions which  govern  the  jurisdiction  of  Formal 
Investigations  apart  from  the  practice  itself;  the 
former  will  be  the  subject  of  this  chapter,  the  latter 
will  be  examined  in  a  subsequent  part  of  the  book, 
but  in  dealing  with  so  general  a  subject  as  Juris- 
diction it  will  be  impossible  to  avoid  a  reference  to 
much  that  must  be  inquired  into  elsewhere  in  greater 
detail. 

The  jurisdiction  of  the  Courts  has  undergone  from 
time  to  time  changes  in  matter  of  detail,  some  of 
these  alterations  being  as  we  have  seen  of  great 
practical  importance.  The  main  outlines  are,  how- 
ever, still  such  as  they  were  under  the  Merchant 
statutory        Shipping  Act    of    1854.     The  Statutory  Provisions 

Provisions  in  •*^-*^.     ^-  i  •   i      j-l        •       ■    t*    /•  a  t 

force.  now  m  force  upon  which  the  jurisdiction  depends 

are  the  following : — 

©."wiL^Mfi'         *  "^^^  Board  of  Trade  (*)  may  suspend  or  cancel 
the  certificate  (whether  of  competency  or  service)  of 

(»')  Ex  parte  Fergnson,  6  Q.B.  280. 

(*■)  The  Court  or  tribunal  by  which  the  case  is  investigated  or 
tried  has  been  substitnted  for  the  Board  of  Trade  by  25  &  20  Vict., 
c.  63,  B.  23,  snb-sec.  1.    See  post,  page  60. 
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any  master  or  mate  in  the  following  cases :  (that  is     "  *  "  ^*2*' 
to  say), 

"  If  upon   any   Investigation    conducted   under  **^^^ot 
the  provisions  contained  in  the  eighth  part  of  this  T»de  may 
Act,  or  upon  any  Investigation  made  by  a  Naval  ^dUrtifl^'tes 
Court  constituted  as  hereinafter  mentioned,  it  is  re-  u*****^**®®*' 
ported  that  the  loss  or  abandonment  of  or  serious 
damage  to  any  ship  or  loss  of  life  has  been  caused  by 
his  wrongful  act  or  default : 

"  And  every  master  or  mate  whose  certificate  is  can- 
celled or  suspended  shall  deliver  it  to  the  Board  of 
Trade  or  as  it  directs,  and  in  default  shall  for  each 
offence  incur  a  penalty  not  exceeding  fifty  pounds ; 
and  the  Boai*d  of  Trade  may  at  any  subsequent  time 
grant  to  any  person  whose  certificate  has  been 
cancelled  a  new  certificate,  of  the  same  or  of  any 
lower  grade." 

**  In  any  of  the  cases  following :  (that  is  to  say),         ii**,2ri'ato 

*'Wlienever    any    ship    is    lost,    abandoned,    or  be  inBtitau»d 
materially  damaged  on   or  near  the  coasts  of  the  m^and 
Unitea  Kingdom ;  --->*y- 

"Whenever  any  ship  causes  loss  or  material 
damage  to  any  other  ship  on  or  near  such  coasts  ; 

"  Whenever  by  reason  of  any  casualty  happening 
to  or  on  board  of  any  ship  on  or  near  such  coasts 
loss  of  life  ensues ; 

"  Whenever  any  such  loss,  abandonment,  damage, 
or  casualty  happens  elsewhere,  and  any  competent 
witnesses  thereof  arrive  or  are  found  at  any  place  in 
the  United  Kingdom, 

"  It  shall  be  lawful  for  the  Inspecting  Officer  of  the 
Coast  Guard  or  the  principal  Officer  of  Customs 
residing  at  or  near  the  place  where  such  loss,  aban- 
donment, damage,  or  casualty  occurred,  if  the  same 
occurred  on  or  near  the  coasts  of  the  United  Kingdom, 
but  if  elsewhere,  at  or  near  the  place  where  such 
witnesses  as  aforesaid  arrive  or  are  found,  or  can  be 
conveniently  examined,  or  for  any  other  person 
appointed  for  the  purpose  by  the  Board  of  Trade,  to 
to  make  Inquiry  respecting  such  loss,  abandonment, 
damage,  or  casualty ;  and  he  shall  for  that  purpose 
have  all  the  powers  given  by  the  first  part  of  this  Act 
to  Inspectors  appointed  by  the  said  Board." 

**  Kit  appears  to  such  officer  or  person  as  aforesaid,     SSl^inroa- 
either  upon  or  without  any  such  preliminary  Inquiry  tigauon  before 
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lai.Mc.St'*^'  as  aforesaid,  that  a  formal  investigation  is  requisite 

or  expedient,  or  if  the  Board  of  Trade  so  directs,  he 
shall  apply  to  any  two  Justices  or  to  a  Stipendiary 
Magistrate  to  hear  the  case ;  and  such  Justices  or 
Magistrate  shall  thereupon  proceed  to  hear  and  try 
the  same,  and  shall  for  that  purpose,  so  far  as  relates 
to  the  summoning  of  parties,  compelling  the  attend- 
ance of  witnesses,  and  the  regulation  of  the  proceed- 
ings, have  the  same  powers  as  if  the  same  were  a 
proceeding  relating  to  an  offence  or  cause  of  complaint 
upon  which  they  or  he  have  power  to  make  a  sum- 
mary conviction  or  order,  or  as  near  thereto  as 
circumstances  permit ;  and  it  shall  he  the  duty  of 
such  officer  or  person  as  aforesaid  to  superintend  the 
management  of  the  case,  and  to  render  such  assistance 
to  the  said  Justices  or  Magistrate  as  is  in  his  power  ; 
and,  upon  the  conclusion  of  the  case,  the  said  Justices 
or  Magistrate  shall  send  a  report  to  the  Board  of 
Trade,  containing  a  full  statement  of  the  case  and  of 
their  or  his  opinion  thereon,  accompanied  by  such 
report  of  or  extracts  from  the  evidence,  and  such 
observations  (if  any)  as  they  or  he  may  think  fit.** 
*««•***•  '*  In  places  where  there  is  a  Local  Marine  Board, 

Mfglra'S^Jbe  and  where  a  Stipendiary  Magistrate  is  a  member  of 
who^uS^CT    ^^^^  Board,  all  such  Investigations  as  aforesaid  shall, 
of  Local  Marine  wheucver  he  happens  to  be  present,  be  made  before 
pSST.  **°       *  such  Magistrate ;    and  there  shall  be  paid  to  such 
Magistrate  in  respect  of  his  services  under  this  Act 
such  remuneration,  whether  by  way  of  annual  in- 
crease   of   salary    or  otherwise,   as   Her  Majesty's 
Secretary  of  State  for  the  Home  Department,  with 
the  consent  of  the  Board  of  Trade,  may  direct ;  and 
such  remuneration  shall  be  paid   out   of  the  Mer- 
cantile Marine  Fund." 
860.486.  **  The  said  Justices  or  Magistrate  may  make  such 

invMUgatiSi?  order  with  respect  to  the  costs  of  any  such  investi- 
gation or  any  portion  thereof  as  they  or  he  may 
deem  just,  and  such  costs  shall  be  paid  accordingly, 
and  shall  be  recoverable  in  the  same  manner  as 
other  costs  incurred  in  summary  proceedings  before 
them  or  him  ;  and  the  Board  of  Trade  may,  if  in 
any  case  it  thinks  fit  so  to  do,  pay  the  expense  of 
any  such  Investigation,  and  may  pay  to  such 
Assessor  as  aforesaid  such  remuneration  as  it  thinks 
fit." 
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"  111  the  case  of  aiiy  such  Investigation  as  aforesaid  ^  io4*iJ,!«r.'' 
to  be  held  in  Scotland,  the  Board  of  Trade  may,  if  it  in^gJJtuS"'^"* 
so  thinks  fit,  remit  the  same  to  the  Lord  Advocate 
to  be  prosecuted  in  such  manner  as  he  may  direct  (*).** 

"  Such  Justices  or  Magistrate  as  aforesaid  may,  or     Sftit^or 
ill  Scotland  such  person  or  persons  as  is    or  are  ^niJSfC* 
directed  by  the  Lord  Advocate  to  conduct  the  In vesti-  SSivorcer- 
gation  may,  if  they  or  he  think  tit,  require  any  master  held  ontiicioae 
or  mate  possessing  a  certificate  of  competency  or  <>' ^°*i'»*'5'- 
service   whose    conduct   is    called   in    question,   or 
appears  to  them  or  him  likely  to  be  called  in  question 
in  the  course  of  such  Investigation,  to  dehver  such 
certificate  to  them  or  him  (^),  and  they  or  he  shall  hold 
the  certificate  so  dehvered  until  the  conclusion  of  the 
Investigation,  and  shall  then  either  return  the  same 
to  such  master  or  mate,  or,  if  their  report  is  such  as 
to  enable  the  Board  of  Trade  {^)  to  cancel  or  suspend 
such  certificate  under  the  powers  given  to  such  Board 
by  the  third  part  of  this  Act,  shall  forward  the  same 
to  the  Board  of  Trade  to  be  dealt  with  as  such  Board 
thinks  fit ;  and  if  any  Master  or  Mate  fails  so  to 
deliver  his  certificate  when  so  required,  he  shall  incur 
a  penalty  not  exceeding  fidfty  pounds." 

"  All  matters  and  things  that  may  in  pursuance  of     pJJJirioii  u 
the  eighth  part  of  this  Act  be  done  by  or  to  any  *<>  ^^^  J*™' 
Justice,  or  any  two  Justices,   may  in  Scotland  be 
done  also  by  or  to  the  Sheriff  of  the  county,  including 
the  Sheriflf  substitute." 

"  Any  Stipendiary  Magistiate  shall  have  full  power     stipendiary 
to  do  alone  whatever  two  Justices  ot  the  Peace  are  ^^^*J|**' 
by  this  Act  authorised  to  do." 

"  In  all  cases  where  any  disaster  within  which  juiiSfction 
any  Court  or  Justice  of  the  Peace  or  other  Magistrate  S? thS*^MsS°^ 
has  jurisdiction,  either  under  this  Act  or  under  any 
other  Act  or  at  common  law,  for  any  purpose 
whatever,  is  situate  on  the  coast  or  any  sea,  or  abut- 
ting on  or  projecting  into  any  bay,  channel,  lake, 
river,  or  other  navigable  water,  every  such  Court, 
Justice  of  the  Peace,  or  Magistrate  shall  have  juris- 

(')  The  remainder  of  thia  section  has  been  repealed.  Sec.  39  & 
40  Vict.,  c.  80,  8.  45. 

(^)  Such  delivery  cannot  now  be  required  unless  the  certificate  is 
RMpended  or  cancelled.  42  A  43  Vict.,  c.  72,  s.  3,  sub-sec.  4. 
See  post,  page  65. 

C)  See  25  A  26  Vict.,  c.  68,  s.  23,  sub-sec.  1,  page  60,  and 
sec.  24,  page  61. 
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I'JJfc "  ^lJ^'  diction  over  any  ship  or  boat  being  on  or  lying  or 
passing  off  such  coast,  or  being  in  or  near  such  bay, 
channel,  lake,  river,  or  navigable  water  as  aforesaid, 
and  over  all  persons  on  board  such  ship  or  boat  or 
for  the  time  being  belonging  thereto,  in  the  same 
manner  as  if  such  ship,  boat,  or  persons  were  within 
the  limits  of  the  original  jurisdiction  of  such  Court, 
Justice,  or  Magistrate." 

25ft«eviotM        "The  following  Kules    shall  be   observed    with 
0. 68,  MO.  38.       respect  to  the  Cancellation  and  Suspension  of  Cer- 
tificates, that  is  to  say  : 

Power  of  **  (1)  The  power  of  cancelling  or  suspending  the 

tifliat2*£?rOTt'  certificate  of  a  master  or  mate  by  the  242ud  section  of 
with  the  Court  the  principal  Act  conferred  on  the  Board  of  Trade 
ca*?e.**  ****"  *^*  shall  (except  in  the  case  provided  for  by  the  fourth 

8ub-»ec.  1.  paragraph  of  the  said  section  (*) )  vest  in  and  be  exer- 
cised by  the  Local  Marine  Board,  Magistrates,  Naval 
Court,  Admiralty  Court,  or  other  Court  or  Tribunal  by 
which  the  case  is  investigated  or  tried,  and  shall  not  in 
future  vest  in  or  be  exercised  by  the  Board  of  Trade  : 

SMft-wf.2,  "(2.)  Such  Power   shall   extend  to  cancelling  or 

suspending  the  certificates  of  engineers  in  the  same 

manner  as  if  *  certificated  engineer '  or  *  certificated 

engineers  'were  inserted  throughout  such  section  after 

*  master  *  or  *  masters ' : 

*'  (3.)  Every  such  Board,  Court,  or  Tribunal  shall  at 

the  conclusion  of  the  case,  or  as  soon  afterwards  as 

possible,  state  in  open  Court  the  decision  to  which 

they  may  have  come  with  respect  to  cancelling  or 

suspending  certificates,  and  shall  in  all  cases  send  a 

full  report  upon  the  case,  with  the  evidence,  to  the 

Board  of  Trade,  and  shall  also,  if  they  determine  to 

cancel    or    suspend   any   certificate,   forward    such 

certificate  to  the  Board  of  Trade  with  their  report : 
suh^.cc.i.  ,.  ^^  j^  gj^gjl  jjg  Y^^,f^Y  f^j.  ^jjg  Board  of  Trade,  if 

they  think  the  justice  of  the  case  require  it,  to  re-issue 
and  return  any  certificate  which  has  been  cancelled 
or  suspended,  or  shorten  the  time  for  which  it  is 
suspended,  or  grant  a  new  certificate  of  the  same  or 
any  lower  grade  in  place  of  any  certificate  which  has 
been  cancelled  or  suspended  : 
SHb'iee.  6.  a  ^g^  (^)No  Certificate  shall  be  cancelled  or  suspended 

(*)  The  excepted  provision  is  as  follows  : — •*  If  he  is  shown  to  have 
been  convicted  of  any  offence." 

(»•)  Sub-sec.  5  repealed  by  39  &  40  Vict.,  c.  80,  s.  45. 


Sub-$ee,  8. 
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under  this  section  unless  a  copy  of  the  report  or  ukM  vkt., 
a  statement  of  the  case  upon  which  the  investigation  *"  **' 
is  ordered  has  been  furnished  to  the  owner  of  the 
certificate  before  the  commencement  of  the  Investi- 
gation, nor,  in  the  case  of  Investigations  conducted 
by  Justices  or  a  Stipendiary  Magistrate,  unless  one 
Assessor  at  least  expresses  his  concurrence  in  the 
report." 

"Every  master  or  mate  or  engineer  whose  cSt^teto 
certificate  is  (')  suspended  or  cancelled  in  pursuance  be  deuverod  np 
of  this  Act  shall,  upon  demand  of  the  Board,  Court, 
or  Tribunal  by  which  the  case  is  investigated  or  tried, 
dehver  his  certificate  to  them,  or,  if  it  is  not  demanded 
by  such  Board,  Court,  or  Tribunal,  shall,  upon  de- 
mand, deliver  it  to  the  Board  of  Trade,  or  as  it 
directs,  and  in  default  shall  for  each  offence  incur  a 
penalty  not  exceeding  fifty  pounds/' 

"  Nothing  in  the  third  section  of  the  Act  passed  in  sm.  es. 
the  twentieth  and  twenty-first  years  of  the  reign  of 
Her  present  Majesty,  chapter  forty-three,  except  so 
much  thereof  as  provides  for  the  payment  of  any  fees 
that  may  be  due  to  the  Clerk  of  the  Justices,  shall  be 
deemed  to  apply  to  extend  to  any  proceeding  imder 
the  direction  of  the  Board  of  Trade,  or  under  or  by 
virtue  of  the  provisions  of  the  principal  Act  or  this 
Act,  or  any  Act  amending  the  same." 

"  In  every  case  of  collision  between  two  vessels  it     ae  »  w  viet., 
shall  be  the  duty  of  the  master  or  person  in  charge  e-w.^e.  le. 
of  each  vessel,  if  and  so  far  as  he  can  do  so  without  mt^^nin  cMe 
danger  to  his  own  vessel,  crew,  and  passengers  (if  any) ,  °'  co^^o"*- 
to  stay  by  the  other  vessel  until  he  has  ascertained 
that  she  has  no  need  of  further  assistance,  and  to 
render  to  the  other  vessel,  her  master,  crew,  and  pas- 
sengers (if  any),  such  assistance  as  may  be  practicable 
and  as  may  be  necessary  in  order  to  save  them  from 
any  danger  caused  by  the  collision  ;  and  also  to  give  to 
the  master  or  person  in  charge  of  the  other  vessel 
the  name  of  his  own  vessel,  and  of  her  port  of  regis- 
try, or  of  the  port  or  place  to  which  she  belongs, 
and  also  the  names  of  the  ports  and  places  from 
which  and  to  which  she  is  bound. 

**  If  he  fails  so  to  do,  and  no  reasonable  cause  for 

(")  The  words  '*  or  is  to  be  "  were  repealed  by  42  <Sb  48  Viot.,  o.  72, 
B.  3,  Bub-eec.  4,  see  post,  page  65. 
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such  failure  is  shown,  the  collision  shall,  in  the 
absence  of  proof  to  the  contrary,  be  deemed  to  have 
been  caused  by  his  wrongful  act,  neglect,  or  default. 

"  Every  master  or  person  in  charge  of  a  British 
vessel  who  fails,  without  reasonable  cause,  to  render 
such  assistance  or  give  such  information  as  aforesaid 
shall  be  deemed  guilty  of  a  misdemeanor,  and  if  he  is  a 
certificated  officer  an  inquiry  into  his  conduct  may  be 
held  and  his  certificate  may  be  cancelled  or  suspended." 

'*  For  the  purpose  of  rendering  Investigations  into 
shipping  casualties  more  speedy  and  eflfectual  it 
shall  be  lawful  for  the  Lord  High  Chancellor  of 
Great  Britain  to  appoint  from  time  to  time  some 
fit  person  or  persons  to  be  a  Wreck  Commissioner 
or  Wreck  Commissioners  for  the  United  Kingdom, 
so  that  there  shall  not  be  more  than  three  such 
Commissioners  at  any  one  time,  and  to  remove  any 
such  Wreck  Commissioner ;  and  in  case  it  shall 
become  necessary  to  appoint  a  Wreck  Commissioner 
in  Ireland  the  Lord  Chancellor  of  Ireland  shall 
have  the  appointment  and  the  power  of  removal  of 
such  Wreck  Commissioner. 

*'It  shall  be  the  duty  of  a  Wreck  Commissioner, 
at  the  request  of  the  Board  of  Trade,  to  hold  any 
Formal  Investigation  into  a  loss,  abandonment, 
damage,  or  casualty  (in  this  Act  called  a  shippngi 
casualty)  under  the  eighth  part  of  the  Merchant 
Shipping  Act,  1854,  and  for  that  purpose  he  shall 
have  the  same  jurisdiction  and  powers  as  are  thereby 
conferred  on  two  Justices,  and  all  the  provisions  of 
the  Merchant  Shipping  Acts,  1854  to  1876,  with 
respect  to  Investigations  conducted  under  the  eighth 
part  of  the  Merchant  Shipping  Act,  1854,  shall  apply 
to  Investigations  held  by  a  Wreck  Commissioner." 

"  The  Wreck  Commissioner,  Justices,  or  other 
Authority  holding  a  Formal  Investigation  into  a 
shipping  casualty  shall  hold  the  same  with  the 
assistance  of  an  Assessor  or  Assessors  of  nautical 
engineering  or  other  special  skill  or  knowledge,  to 
be  appointed  (•)  by  the  Commissioner,  Justices,  or 
Authority  out  of  a  list  of  persons  for  the  time  being 
approved  for  the  pm'pose  by  a  Secretary  of  State. 


(*)  The  mode  of  appointment  has  been  altered  by  42  A  43  Vict., 
c.  72,  B.  3,  Bnb-sec.  2.    See  post,  page  65. 
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**  The  Commissioner,  Justices,  or  Authority  (■),  when  ^  JJ*^^"**** 
of  opinion  that  the  Investigation  is  Ukely  to  involve 
the  cancellation  or  suspension  of  the  certificate  of 
a  master  or  mate,  shall,  where  practicable,  appoint 
a  person  havingexperience  in  the  Merchant  Service 
to  be  one  of  the  Assessors. 

"  Each  Assessor  shall  either  sign  the  report  made 
on  the  Investigation,  or  report  to  the  Board  of  Trade 
his  reasons  for  his  dissent  therefrom. 

**  The  Lord  High  Chancellor  of  Great  Britain  may 
from  time  to  time,  with  the  consent  of  the  Treasury 
so  far  as  relates  to  fees,  make,  and  when  made  revoke, 
alter,  and  add  to  general  rules  for  carrying  into  effect 
the  enactments  relating  to  Formal  Investigations  into 
shipping  casualties,  and  in  particular  with  respect  to 
the  summoning  of  Assessors,  the  procedure,  the 
parties,  the  persons  allowed  to  appear,  the  notice  to 
such  parties  and  persons  or  to  persons  affected,  and 
the  amount  and  apphcation  of  lees. 

**  All  such  rules,  while  in  force,  shall  have  effect  as 
if  enacted  in  this  Act. 

"  Every  Formal  Investigation  into  a  shipping 
casualty  shall  be  conducted  in  such  manner  that  if  a 
charge  is  made  against  any  person  that  person  shall 
have  an  opportimity  of  making  a  defence." 

"A  Wreck  Commissioner  may,  at  the  request  of     8«j.81. 
the  Board  of  Trade,  by  himself,  or  by  some  deputy  wrikCom- 
approved  by  the  Board  of  Trade,  institute  the  same  iSiutStTwami- 
examination  as  a  Receiver  of  Wreck  mider  section  JJJ^^JJ  ^J„ 
four  hundred  and  forty-eight  of  the  Merchant  Shipping  distress  unSer 
Act,  1854,  and  shall  for  that  purpose  have  the  powers  ^mfi^uSi 
by  that  section  conferred  on  a  Receiver  of  Wreck  :  ** 

"  In  the  following  cases —  B6o.tt. 

"  (1.)  Whenever  any  ship  on  or  near  the  coasts  inqSiriJ8*Sr^°*^ 
of  the  United  Kingdom  or  any  British  ship  Formal  inves- 
elsewhere  has  been  stranded  or  damaged,  s^lndedimd 
and  any  witness  is  found  at  any  place  in  ^^'^^  ■*^p'- 
the  United  Kingdom,  or 

"  (2.)  Whenever  a  British  ship  has  been  lost  or  is 
supposed  to  have  been  lost,  and  any  evidence 
can  be  obtained  in  the  United  Kingdom  as 
to  the  circumstances  under  which  she  pro- 
ceeded to  sea  or  was  last  heard  of, 

(*)  Tbis  prcmsion  has  been  amended  by  42  &  43  Vict.,  c.  72,  sec. 
3,  sab-«ec8.  2  A  3.    See  post,  page  65. 
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the  Board  of  Trade  (without  prejudice  to  any  other 
powers)  may,  if  they  think  fit,  cause  an  inquiry  to 
be  made  or  Formal  Investigation  to  be  held,  and  all 
the  provisions  of  the  Merchant  Shipping  Acts,  1854 
to  1876,  shall  apply  to  any  such  inqury  or  Investiga- 
tion as  if  it  had  been  made  or  held  under  the  eighth 
part  of  the  Merchant  Shipping  Act,  1854." 

"A  Formal  Investigation  into  a  shipping  casualty 
may  be  held  at  any  place  appointed  in  that  behalf 
by  the  Board  of  Trade,  and  all  enactments  relating 
to  the  authority  holding  the  Investigation  shall,  for 
the  purpose  of  the  Investigation,  have  eflfect  as  if  the 
place  so  appointed  were  a  place  appointed  for  the 
exercise  of  the  ordinaryjurisdictionof  that  authority." 

**  Where  an  Investigation  into  the  conduct  of  a 
master,  mate,  or  engineer,  or  into  a  shipping  casualty, 
has  been  held  under  the  Merchant  Shipping  Act, 
1854,  or  any  Act  amending  the  same,  or  under  any 
provision  for  holding  such  Investigations  in  a  British 
possession,  the  Board  of  Trade  may,  in  any  case, 
and  shall,  if  new  and  important  evidence  which 
could  not  be  produced  at  the  Investigation  has  been 
discovered,  or  if  for  anv  other  reason  there  has  in 
their  opinion  been  ground  for  suspecting  a  mis- 
carriage of  justice,  order  that  the  case  be  re-heard, 
either  generally  or  as  to  any  part  thereof,  and  either 
by  the  Court  or  authority  by  whom  it  was  heard  in  the 
first  instance,  or  by  the  Wreck  Commissioner,  or  in 
England  or  Ireland  by  a  Judge  of  Her  Majesty's  High 
Court  of  Justice  exercising  jurisdiction  in  Admiralty 
cases,  or  in  Scotland  by  the  Senior  Lord  Ordinary,  or 
any  other  Judge  in  the  Court  of  Session  whom  the  Lord 
President  of  that  Court  may  appoint  for  the  purpose, 
and  the  case  shall  be  so  re-heard  accordingly."  (■) 

"  (1.)  The  hst  of  persons  approved  as  Assessors 
for  the  purpose  of  Formal  Investigations  into 
shipping  casualties  shall  be  in  force  for  three  years 
only,  but  persons  entered  in  any  such  list  may  be 
approved  for  any  subsequent  list.  The  list  of  those 
persons  in  force  at  the  passing  of  this  Act  shall 
continue  in  force  until  the  end  of  the  year  One 
thousand  eight  hundred  and  eighty,  but  nothing  in 
this  section  shall  affect  the  power  of  the  Secretary 

(*)  The  remainder  of  the  section  relates  to  Appeals,  and  wiU  be 
found  at  pages  183  and  184. 
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of  state  to  withdraw  his  approval  of  any  name 
on  any  such  list  or  to  approve  oi  any  additional  name. 

**  (2)  The  Assessor  or  Assessors  for  each  such  In- 
vestigation shall,  instead  of  being  appointed  by  the 
commissioner,  justices,  or  other  authority  holding 
the  Investigation,  be  appointed  in  such  manner  and 
according  to  such  regulations  as  may  be  from  time 
to  time  prescribed  by  general  rules  made  under 
section  thirty  of  the  Merchant  Shipping  Act,  1876. 

**  (3)  Where  any  such  investigation  involves  or 
appears  hkely  to  involve  any  question  as  to  the 
cancelling  or  suspension  of  the  certificate  of  a 
master,  mate,  or  engineer  it  shall  be  held  with  the 
assistance  of  not  less  than  two  Assessors  having  ex- 
perience in  the  Merchant  Service. 

"  (4)  A  master,  mate,  or  engineer  shall  not  be 
required  to  deUver  his  certificate  under  section  four 
hundred  and  thirty-eight  of  the  Merchant  Shipping 
Act,  1854,  or  section  twenty-four  of  the  Merchant 
Shipping  Act,  1862,  unless  the  certificate  is  suspended 
or  cancelled,  and  the  words  *  or  is  to  be '  in  the 
latter  of  those  sections  are  hereby  repealed. 

'*  {5)  Investigations  into  shipping  casualties  shall 
be  held  in  some  town  hall,  assize  or  County  Court, 
public  building,  or  in  some  other  suitable  place  to  be 
determined  according  to  general  rules  made  for  the 
purpose  by  the  Lord  High  Chancellor  of  Great 
Britain,  and  unless  no  other  suitable  place  is  in  the 
opinion  of  the  Board  of  Trade  available,  shall  not  be 
held  in  a  Court  ordinarily  used  as  a  Police  Court." 

The  Justices  or  Stipendiary  Magistrate  who 
formerly  investigated  a  casualty  could  not,  of  course, 
sit  outside  the  local  limits  of  their  jurisdiction,  nor 
could  they  take  cognizance  of  casualties  which 
occurred  beyond  those  limits  (•).  The  Justices  or 
Stipendiary  Magistrate  who  could  therefore  under 
the  433rd  section  be  asked  to  hold  an  Investigation, 
must  have  been  taken  from  among  those  within 
whose  jurisdiction  (as  extended  by  the  521st  section) 
the  event  which  gave  rise  to  the  Investigation  took 
place,  or  in  other  words,  the  event  occurred  on  the 


48*48  Viet, 
0.  7S,  MO.  8. 

Sub-§ee.  2. 


8ub-ue,  8. 


8ulh9€C.  i. 


8ub-$ec.  5. 


Limits  of 
Jurisdiction  of 
Justices  and 
Stipendiary 
Magistrates  as 
to  place. 


(■)  In  re  Peerless,  Lash,  30,  1  Q.B.  148  ;  Helier  v.  Hundred  de 
HenhuTit,  4  Cro.  211  ;  Reg.  v.  Stainforth,  11  Q.B.  66  :  Ex  parte 
Oreen,  7  Q.B.D.  273  ;  Comhe  v.  Delahere,  22  Ch.  Div.  316. 
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]^te  of  Jn-  happening  of  which  the  power  to  hold  the  Inquiry 
depended.  In  those  cases  under  the  432nd  section 
of  the  Merchant  Shipping  Act  of  1854,  and  the  32nd 
section  of  the  Merchant  Shipping  Act,  1876,  where 
the  presence  of  witnesses  or  the  procurabiHty  of 
e\ndence  is  made  the  circumstance  upon  which  the 
holding  of  an  Investigation  is  to  be  fomided,  little 
difficulty  can  occur,  as  in  practice,  the  witnesses 
will  always  be,  or  the  evidence  will  be,  procurable, 
within  the  local  jurisdiction  of  some  Bench  of  Justices 
or  some  Stipendiary  Magistrate.  But  in  those  cases 
where  the  happening  of  the  casualty  is  the  event 
which  gives  occasion  to  the  jurisdiction,  questions 
may  arise.  Justices  have  in  general,  and  except  for 
certain  special  purposes,  no  jurisdiction  beyond  low- 
water  mark  (•) ,  and  it  is  obvious  that  of  the 
numerous  casualties  which,  happen  **  on  or  near  the 
coasts  of  the  United  Kingdom,"  a  great  number  wiU 
(as  those  words  have  been  interpreted  by  the  Courts 
of  this  country)  (**)  take  place  beyond  that  limit. 
When  the  ship  to  which  the  casualty  occurs  touches 
the  shore  above  low-water  mark  no  difficulty  can 
arise.  The  other  cases  are,  it  is  submitted,  suffi- 
ciently provided  for  by  section  521  of  the  Merchant 
Shipping  Act  of  1854(*').  The  ship,  when  the 
casualty  occurs,  must  be  on,  or  lying,  or  passing  oflf 
the  coast,  or  be  in  or  near  a  bay,  chaimel,  lake,  river, 
or  other  navigable  water,  and  then  the  Justices  or 
Stipendiary  Magistrate,  whose  district  is  situate  on 
that  coast,  or  abuts  on,  or  projects  into  that  bay, 
channel,  lake,  river,  or  other  navigable  water,  will  be 
able  to  act.  As  the  Wreck  Commissioner  is,  by  section 
29  of  the  Merchant  Shipping  Act  of  1876,  simply 
substituted  for  two  Justices  who  could  have  sat  on 
the  Investigation,  and  is  invested  with  their  powers, 
the  above  considerations  apply  with  equal  force  to 
him. 

So  far,  however,  as  the  common  law  required  that 
the  Justices  or  Stipendiary  Magistrate  should 
actually  sit  while  holding  the  Investigation  within 
the  territorial  limits  of  their  jurisdiction,  the  law  has 
been  modified  by  statutory  provision,  though  in  all 

(M  Embletan  v.  Brown^  30  L.J.  M.C.,  1  Com.  Dig.  "  Navigation,"  A 
if)  The  Leda,  1  Swab.  40;  the  Mac,  7  Prob.  Div.,  126,  ante,  page  38. 
(«)  Ante,  page  59. 
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other  respects  (such  as  determining  which  particular 
bench  or  set  of  Justices  may  act)  the  above  remarks 
are  still  correct.  Before  the  passing  of  the  Merchant 
Shipping  Act,  1876,  no  particular  place  or  mode  of 
selection  had  been  prescribed.  It  has  been  seen 
that  by  section  433  of  the  Merchant  Shipping  Act, 
1864,  it  was  provided  that  the  officer  or  person 
authorized  to  hold  a  preliminary  Inquiry  should 
upon  or  without  any  such  Inquiry,  if  the  Board  of 
Trade  so  directed,  apply  to  any  two  Justices  or  to  a 
Stipendiary  Magistrate  to  hear  the  case,  and  the 
selection  of  the  place  of  investigation  was  in 
practice  invariably  made  by  the  Board  of  Trade. 
A  more  direct  recognition  of  the  discretion  of  the 
Board  of  Trade  in  this  respect  has  now  been 
made  by  the  express  enactment  above  quoted  (*), 
and  the  power  of  selection  is  absolutely  vested  in 
the  Board  of  Trade,  who  alone  are  in  possession  of 
the  requisite  materials  for  forming  a  judgment  upon 
the  matter.  The  place  selected  by  them  becomes 
accordingly  **  a  place  appointed  for  the  exercise  of 
the  ordinary  jurisdiction  '*  of  the  investigating 
authority,  that  is  to  say,  in  contemplation  of  law 
the  place  is  physically  situate  within  the  district  of 
the  authority. 

The  place  of  investigation  obviously  depends  upon 
a  number  of  considerations  varying  with  the  circum- 
stances of  the  particular  case.  The  place  of  the 
casualty  for  instance,  the  port  at  which  the  master, 
officers,  or  a  majority  of  the  crew,  may  arrive  or  be 
found  ;  the  residences  of  the  other  witnesses,  of  the 
owners,  and  other  usual  parties  to  the  Investigation ; 
the  degree  of  local  or  general  importance  or  local 
prejudice  attaching  to  the  subject  of  inquiry,  and 
considerations  of  expense,  are  all  elements  which 
(among  others)  have  to  be  taken  into  account.  The 
Board  of  Trade  will  no  doubt  cause  as  many 
Investigations  as  possible  to  be  heard  in  London  on 
grounds  of  general  convenience,  but  when  this 
cannot  properly  be  done  the  Inquiries  will,  as  hereto- 
fore, be  held  in  the  neighbourhood  of  the  casualty, 
or  at  such  other  port  as  may  be  deemed  most 
suitable. 


Seleotion  ot 
place  of  Inves- 
tigation. 


Selection 
now  vested  in 
the  Board  of 
Trade. 


Governed 
bv  various  con* 
siderations. 


(*)  89  &  40  Vict.,  ti.  SU,  B.  38,  aaU,  page  64. 
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Advantege  of 
Local  InqoirieB. 


Inquiries  not 
to  be  held  in 
Police  Courts. 


In  certain  cases  there  is  an  obvious  advantage  in 
a  local  Inquiry.  Coal  explosions,  or  cases  of  spon- 
taneous combustion,  for  instance,  most  frequently 
occur  among  cargoes  shipped  at  ports  in  South 
Wales  and  other  ports  from  which  coals  are  exported 
in  large  quantities,  and  the  investigation  of  the 
causes  of  such  casualties,  whether  due,  as  in  the 
fomier  case,  to  want  of  surface  ventilation,  or,  as  in 
the  latter  case,  to  the  properties  of  certain  descrip- 
tions of  coal,  and  to  the  condition  in  which  it 
was  shipped,  cannot  fail  to  call  forth  a  greater 
amount  oi  interest,  and  to  direct  attention  in  a  more 
marked  manner  to  measures  of  precaution,  if  the 
Inquiry  is  held  in  the  midst  of  the  class  of  persons 
who  are  most  concerned  in  the  business  of  coal 
shipment. 

As  a  general  rule  the  majority  of  the  witnesses 
arrive  at  or  belong  to  the  larger  seaports  in  several 
of  which  there  is  a  resident  Stipendiary  Magistrate. 
A  considerable  proportion  of  the  local  Inquiries,  as 
distinguished  from  London  cases,  have  accordingly 
been  held  at  Liverpool,  Cardiff,  Swansea,  Glasgow, 
Dublin,  Cork,  Belfast,  HuU,  Middlesborough,  and 
the  Tyne  ports. 

In  connection  with  the  place  of  Investigation  a 
recent  legislative  enactment  requires  some  notice. 
Objection  (*)  has  constantly  been  made  by  ship- 
owners and  ships'  officers  to  the  holding  of  Inquiries 
in  Police  Courts,  by  reason  of  the  criminal  associa- 
tions connected  therewith.  It  is  obvious  that  a 
more  complete  separation  of  this  kind  of  business 
from  the  the  ordinary  proceedings  in  a  Police  Court 
may  tend  to  avoid  some  loss  of  time  and  be  of 
advantage  to  all  concerned.  Inquiries  had  already 
been  held  by  Stipendiary  Magistrates  at  certain 
outports  in  some  other  public  building  than  in  their 
own  Courts,  and  the  Wreck  Commissioner  has 
uniformly  avoided  sitting  in  a  Police  Court  whenever 
another  Court  has  been  available.  The  late 
President  of  the  Board  of  Trade  (Lord  Sandon) 
devoted  his   attention  to  this  matter,   and '  at   his 


(■)  An  objection  of  this  kind  was  urged  before  the  Koyal  Com- 
missioners  on  Unseaworthy  Ships.  Final  Report  and  Evidence, 
vol.  II.,  1874,  page  310. 
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iustance  the  provision  in  the  Shipping  Casualties 
Investigations  Act,  1879,  sec.  8,  sub-sec.  5  (ante, 
page  65)  was  made. 

Jurisdiction,  particularly   in  the  case   of  inferior  Lii^^^n" 
tribunals  whose  powers  are  hmited,  is  largely  con-  *«»»•*  **?  P^" 
troUed     by    procedure;     the    means    and    manner  pr«cti<»uy 
of  asserting  the  authority,  which  properly  belong  SSSSie" 
to  the  heed  of  procedure,  become  in  fact  practical 
bounds  to  the   exercise  of  the  jurisdiction.     It    is 
therefore  necessary  in  this  place  to  glance  shortly 
at  the  subject  of  procediure. 

Prior  to  the  passing  of  the  Merchant  Shipping  Prorisioni 
Act,  1876,  the  provisions  for  regulating  the  procedure  the  prSSdure.* 
at  Formal  Investigations  were,  in  substance,  those 
contained  in  the  above-mentioned  section  438  of  the 
Merchant  Shipping  Act,  1854,  whereby  it  was  enacted 
that  for  the  purpose  of  hearing  and  trying  the 
Investigation,  so  far  as  related  to  the  summoning  of 
parties,  compeUing  the  attendance  of  witnesses  and 
the  regulation  of  the  proceedings,  the  Justices  or 
Stipendiary  Magistrate  should  have  the  same  powers     Before  the 

^-r    j,\^  J-  1    x-  J.  pawing  of  tlie 

as  if  the   same  were   a  proceedmg  relatmg  to   an  Merchant  ship- 
offence  or  cause  of  complaint  upon  which  they  or  he  the  procedure 
had  power  to  make  a  summary  con\dction  or  order  JJ'gf'ie  the '  *" 
or  as  near  thereto  as  circumstances  permitted  (*).  same  a«  in  ordi- 
The   proceedings  at   a  Formal   Investigation  were  JiSiS^pro- 
accordingly  regulated  by  Sir  John  Jervis's  Act,  11  &  SSJJJS  ^'"'^'^ 
12  Vict.,  c.  43,  so  far  as  this  Act  governed  the  matters 
above-mentioned.     In  order,  however,  to  give  greater 
practical   effect  to  the  powers  conferred  upon  the 
Courts  of  Inquirj'  by  the  Merchant  Shipping  Acts, 
1854  to  1876,  and  at  the  same  time  to  introduce  a 
greater  uniformity  of  procedure,  not  only  in  England 
but  throughout  the  United  Kingdom,  the  Legislatm-e 
provided  in  the  Merchant  Shipping  Act,  1876,  that     Power  to  the 
the  Lord  Chancellor  might  from  time  to  time,  make,  to*make  olSeS 
and  when  made,  revoke,  alter,  and   add  to  general  ^edu?e*"  ^  *"** 
rules  for  carrying  into  effect  the  enactments  relating 
to    Formal  Investigations  into  shipping  casualties, 
and  in  particular  with  respect  to  the  summoning  of 
Assessors,  the  procedure,  the  parties,  the  persons 
allowed   to   appear,  the  notice  to  such  parties  and 
persons,  or  to  persons  affected,  and  the  amount  and 


(•)  17  A  18  Vict.,  c.  104,  s.  433,  ante,  page  57. 
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Oencral  Rules 
of  1876, 1878. 
1879  and  1880. 


DiviBion  of 
the  remRlBing 
sabject-matter 
of  thifl  chapter. 


application  of  fees.  All  such  rules  while  in  force  are 
to  have  effect  as  if  enacted  in  the  Act  (*). 

The  wide  scope  of  the  power  thus  conferred  upon 
the  Lord  Chancellor  will  be  at  once  apparent,  and 
under  the  above  provisions  General  Bules  for 
Shipping  Investigations  were  made  and  pubUshed  in 
1876,  but  were  repealed  upon  the  substitution  of  new 
Kules  in  1878.  Additional  Eules  have  «Jso  been 
made  under  the  joint  provisions  of  the  above  section 
and  of  the  Shipping  Casualties  Investigations  Act, 
1879  (^). 

The  most  convenient  method  of  discussing  the 
remaining  subject-matter  of  this  chapter  will  be 
under  the  following  heads,  viz. : — 

A.  The  casualties  which  may  be  made  the  subject 

of  a  Formal  Investigation. 

B.  The  persons  who  are  subject  to  the  authority 

of  Courts  of  Formal  Investigation  and  the 
nature  and  extent  of  such  authority. 

C.  The  Report  to  the  Board  of  Trade. 


Classification 
of  casualties. 

If  on  or  near 
the  coasts. 


If  elsewhere. 


A. — The  Casualties  which  may  be  made  the 
Subject  of  a  Formal  Investigation. 

The  events  which  ^ve  rise  to  the  jurisdiction  may 
be  conveniently  classified  in  the  following  manner : — 

If  the  event  happens  on  or  near  the  coasts  of  the 
United  Kingdom 

(a)  a  ship  must  have    been    lost,    abandoned,   or 

materially  damaged  ; 

(b)  or  a  ship  must  have  caused  loss  or  material 

damage  to  another  ship  ; 

(c)  or  a  ship  must  have  been  stranded  or  damaged, 

and  a  witness  must  be  found  at  some  place 
in  the  United  Kingdom ; 
{d)  or  a  ship  must  have  met  with  a  casualty  to  or 
on  board  of  it  from  which  loss  of  life  has 
ensued. 

If  the  event  has  occurred  elsewhere  than  on  or 
near  such  coasts 


("•)    39  &  40  Vict.,  c.  80,  8.  30,  ante,  page  63. 

(*•)  42  &  43  Vict.,  c.  72.  See  Rules  post,  page  106,  and  in  Appendix, 

pp.  211,  216,  219. 
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(a)  A  ship  must  have  been  lost,   abandoned,   or 
materially   damaged,    and    competent    wit- 
nesses must   have  arrived   or  be  found  at 
some  place  in  the  United  Kingdom  ; 
(6)  or  a  ship  must  have  met  with  a  casualty  to  or 
on  board  of  it  &om  which  loss  of  life  ensued, 
and  competent  witnesses  must  have  arrived 
or  be  found  at  some  place  in  the  United 
Kingdom ; 
{c)  or  a  British  ship  must  have  been  stranded  or 
damaged  (»)  and  a  witness  must  be  found 
at  some  place  in  the  United  Kingdom. 
Or  lastly,  if  the  case  does  not  come  withm  the  above 
classes,  a  British  ship  must  have  been  lost  or 
supposed  to  have  been  lost,  and  evidence  must 
be  obtained  in  the  United  Kingdom  as  to  the 
circumstances  under  which  she  proceeded  to 
sea  or  was  last  heard  of. 
These  conditions  do  not  require  much  explanation 
or  comment,  but  there  are  some  points  which  are 
worthy  of  notice  in  greater  detail. 

The  meaning  of  the  words  **  on  the  coasts  of  coaS?  o?the 
the  United  Kingdom  "  has  already  been  discussed  in  J^|^^*"*" 
a  previous  chapter  (^),  and  it  has  been  shown  that 
they  have  received  judicial  interpretation.  They 
do  not  import  that  the  ship  should  actually  have 
grounded,  or  touched  the  dry  land  or  ground,  or  be 
literally  on  the  coast,  but  it  is  sufficient  if  the  casualty 
has  occurred  when  the  ship  was  near  or  in  the 
vicinity  of  the  coasts  of  the  United  Kingdom  {^). 

It  is  submitted  that  no  absolute  rule  can  be  laid  dep?i!IS[°o*n  ct^. 
down  as  to  the  degree  of  nearness  or  vicinage,  but  that  cmnstancei. 
this  must  in  every  case  depend  upon  the  particular 
circumstances  attendant  thereon. 

The  foUowing  questions  also  require  notice  : — 

I.  What  is  a  "  ship  ?  " 
II.  What  is  a  "  British  ship  ?  " 
m.  How  far  do  the  enactments  apply  to  foreign 
ships  ? 

(*)  A  formal  investigation  may  be  held  in  cases  of  only  slight' 
dam^e,  but  nnless  a  ship  is  materially   damaged  the  certificates 
held  t^  her  officers  cannot  be  suspended  or  cancelled.      K.t  parte 
Story,  47  L  J.,  Q.B.  266,      Q.B.D.  16G. 

(^)  See  ante,  page  38. 

(*)  The  Leda,  1  Swab.  40;  Thelfor,  7  Prob.  Diy.  126. 
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I.  What  is  a   ''Ship?'' 

of?"^P?  "^^^  word  **  ship  "  is  defined  in  the  second  Section 

of  the  Merchant  Shipping  Act,  1854,  as  including 
"  every  description  of  Vessel  used  in  Navigation  not 
propelled  by  Oars."  It  will  be  oberved  that  this  is 
one  of  that  class  of  definition,  so  frequently  found 
in  modern  Acts  of  Parhament,  by  which  the  mean- 
ing of  an  expression  is  not  confined  or  exclusively 
applied  to  a  cei-tain  set  of  things,  but  is  extended  to 
matters  to  which  it  either  does  not  naturally  apply, 
or  to  which  its  application  is  doubtful,  and  the  popular 
and  ordinary  meaning  is  nevertheless  retained.  In 
a  modern  case  (*)  in  which  a  fishing  coble  was  held  to 
be  a  **  ship  **  Lord  Blackburn  (then  Blackburn,  J.) 
used  the  following  language  : — 

"  It  is  said  on  behalf  of  the  Master  and  Mate  that 

4 

the  fishing  coble  cannot  be  a  *ship.'  She  is  24 
feet  long  ;  she  is  not  entirely  decked  over  ;  she  has 
two  masts,  and  a  rudder,  which  are  removeable,  and 
she  may  be  propelled  by  four  oars.  She  goes  out 
well  to  sea ;  and  though  the  oars  ai*e  used  to  get  her 
out  of  harbour,  they  are  merely  auxiliary  to  the  use 
of  sails.  It  is  said  on  behalf  of  the  Board  of  Trade 
that  that  is  a  *  ship.'  The  chief  argument  against 
that  proposition  is  by  referring  to  the  interpretation 
clause  (s.  2  of  17  &  18   Vict.,  c.  104),  which  says 

*  *'ship"  shall  include  eveiy  descriptionof  vessel  used 
in  navigation  not  propelled  by  oars.*  And  the 
argument  against  the  proposition  is  one  which  I 
have  heard  very  frequently,  viz.,  where  an  Act  says 
certain  words  shall  include  a  certain  thing,  that  the 
words  must  apply  exclusively  to  that  which  they  are 
to  include.     That  is  not  so,  the  definition  given  of 

*  ship '  is  in  order  that  *  ship '  may  have  a  more 
extensive  meaning.  Whether  a  *  ship  *  is  propelled  by 
oars  or  not,  it  is  still  a  *  ship, '  unless  the  words  *  not 
propelled  by  oars,'  exclude  all  vessels  which  are 
ever  propelled  by  oars.  Most  small  vessels  rig  out 
something  to  propel  them,  and  it  would  be  mon- 
strous to  say  that  they  are  not  Ships.  What  then 
is  the  meaning  of  the  word  *  ship '  in  this  Act  ? 
It  is  this,  that  every  vessel  that  substantially  goes  to 

(*)  Ex  parte  Ferguson,  6  Q.6.  280. 
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sea  is  a  '  Ship.'     I  do  not  mean  to  say  that  a  Uttle  LSS^SuckburJ 
boat  going  out  for  a  mile  or  two  to  sea  would  be  a  and8irR.puiii- 

•  •  •  mora 

*  Ship ; '  but  where  it  is  its  business  really  and 
substantially  to  go  to  sea,  if  it  is  not  propelled  by 
oars,  it  shaU  be  considered  a  *  ship  *  for  the  purpose  of 
this  Act.  WTienever  the  vessel  does  go  to  sea, 
whether  it  be  decked  or  not  decked,  or  whether  it 
goes  to  sea  for  the  purposes  of  fishing,  or  anything 
else,  it  would  be  a  Ship.  I  take  it  that  this  was 
what  the  Justices  thought.  The  facts  stated  are, 
that  this  vessel,  though  of  small  size  (of  only  ten 
tons  burthen  and  only  twenty-four  feet  long),  yet 
goes  out  twenty  or  thirty  miles  to  sea — does  go  there 
almost  entirely  with  sails,  does  stay  out  many  hours, 
as  the  Affidavits  state,  and  I  think  it  is  probable  that 
it  goes  out  for  days  and  nights.  This  makes  it 
impossible  to  say  that  it  is  not  a  sea-going  vessel, 
and  consequently  a  *  Ship '  coming  within  the  Act 
without  the  aid  of  the  interpretation  clause.  I  do 
not  go  into  the  clauses  (■)  which  Mr.  Cave  has  so  ably 
put  before  us.  I  prefer  to  come  to  the  conclusion  I 
have  without  them.  Of  course  these  clauses  fortified 
me  and  made  me  think  that  my  interpretation  is 
correct." 

In  a  later  case  (*),  Sir  R.  Phillimore,  apparently 
struck  by  the  stress  laid  by  Lord  Blackburn  upon 
the  fact,  that  the  fishing  coble  went  to  sea,  seems  to 
have  come  to  the  conclusion  that  beforea  vessel  could  be 
a  "  ship  "  within  the  meaning  of  the  Merchant  Ship- 
ping Act  it  was  necessary  that  she  should  be  a  sea- 
going vessel.  He  accordingly  held  that  a  lighter  of 
60  tons  burden  which  was  proceeding  under  sail  up 
the  River  Thames  was  not  a  **  ship."  This  state- 
ment of  the  law  is  one  from  which  the  Court 
of  Appeal  in  the  case  of  the  Mac  (*')  seems  to  have 
impliedly  expressed  its  dissent. 

The  question  there  arose  in  connection  with  a  barge 
which  was  not  provided  with  any  means  of  propul- 
sion, but  was  used  for  dredging  purposes,  and  was 
generally  towed  when  in  actual  use.  This  hopper 
barge   was   considered    by  the   Court    of   Appeal 


(*)  These  olanses  were  25  A  26  Vict.,  c.  63,  as.  25,  27,  28,  29,  30. 

ify  The  C.  S.  Btttf  «r,  4,  A.  <fc  B.  178. 

(')  The  Mae,  7  Prob.  Diy.  126.    See  cmte,  page  71. 
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LortoJuSid'ge^  to  be  a  "ship/'  The  language  used  by  the  Lords 
SJ«Bwtt^*""  Justices  is  instructive,  and  it  is  worth  while  to  state 
it  in  full.  Lord  Coleridge,  C. J.,  said: — "I  think 
it  immaterial  to  consider  whether  the  hopper-barge 
was  used  in  navigation  within  the  meaning  of  the 
Merchant  Shipping  Act  1854,  section  2,  because 
that  enactment  directs  that  the  word  *  ship  '  shall 
*  include  every  description  of  vessel  used  in  naviga- 
tion not  propelled  by  oars.'  It  does  not  exclude 
other  meanings  of  the  word.  I  agree  that  to  hold 
that  a  mud  barge  is  a  ship  may  seem  to  go  very  far 
in  the  way  of  interpretation  ;  but  we  must  not  over- 
look the  consequences  of  holding  that  a  hopper 
barge  is  not  a  *  ship.'  She  comd  take  men  on 
board.  She  falls  within  the  definition  cited  in 
Todd's  Johnson's  Dictionary  of  the  word  *ship'  from 
Home  Tooke,  namely,  *  formatum  aliquid,  in  contra- 
distinction from  a  raft  for  the  purpose  of  conveying 
merchandize,  &c.,  by  water,  protected  from  the 
water  and  the  weather.*  Although  this  may  not 
be  the  definition  of  Johnson  ;  it  is  the  definition  of  a 
great  master  of  language;  and  I  think  that  it  appUes 
to  the  present  case.  The  learned  Judge  seems  to 
have  decided  upon  the  gromid  that  the  interpreta- 
tion clause  excluded  every  meaning  besides  the 
definition  therein  stated  ;  he  fails  to  deal  with  the 
question  whether  the  hopper  barge  may  not  be  con- 
sidered a  *  ship  '  in  the  ordinary  and  popular  sense  of 
the  word.  I  decide  that  she  is  a  Ship  within  the 
common  meaning  of  that  term." 

Brett,  L.  J.,  said  :  ''  In  popular  language,  ships 
are  of  different  kinds;  barques,  brigs,  schooners, 
sloops,  cutters.  The  word  includes  anything 
floating  in  or  upon  the  water  built  in  a  par- 
ticular form  and  used  for  a  particular  purpose.  In 
this  case  the  vessel,  if  she  may  be  so  called,  was 
built  for  a  particular  purpose,  she  was  built  as  a 
hopper-barge ;  she  has  no  motive  power,  no  means  of 
progression  within  herself.  Towing  alone  will  not 
conduct  her,  she  must  have  a  rudder,  and  therefore 
she  must  have  men  on  board  to  steer  her.  Barges 
are  vessels  in  a  certain  sense  ;  and  as  the  word  *  ship ' 
is  not  used  in  a  strictly  nautical  meaning,  but  is  used 
in  a  popular  meaning,  I  think  that  this  hopper-barge 
is  a    'ship.*     She   is  not  propelled  by  oars.     The 
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interpretation  clause  does  not  limit  the  meaning,  it  ixeiinition  ty 
enlarges  it.  This  hopper-barge  is  used  for  carrying  cSttoi!"***^* 
men  and  mud  ;  she  is  used  in  navigation ;  for  to 
dredge  up  and  carry  away  mud  and  gravel,  is  an  act 
done  for  the  purposes  of  navigation.  Suppose  that  a 
saloon  barge  capable  of  carrying  200  persons,  is  towed 
down  the  Eiver  Mersey  in  order  to  put  passengers  on 
board  vessels  lying  at  the  mouth,  she  would  be  used 
for  purposes  of  navigation,  and  I  think  it  equally  true 
that  the  hopper  barge  was  used  in  navigation." 
Cotton, li.  J., said,  "The  interpretation  clause  does 
not  confine  the  meaning  of  the  word,  it  does 
not  confine  it  simply  to  what  is  used  in  navigation. 
I  think  that  the  hopper-barge  is  a  *  ship  *  both 
within  and  without  the  mterpretation  clause.  *  Ship  * 
is  a  general  term  for  artificial  structures  floating  on 
the  water ;  this  is  plain  upon  looking  at  the  meanings 
given  in  Johnson's  Dictionary,  and  it  is  to  be  obsen-ed 
that  one  of  the  meanings  of  '  boat '  is  therein  stated 
to  be  '  a  ship  of  a  small  size.'  I  think  that  the  proper 
meaning  is  'something  hollowed  out.'  Some  ex- 
pressions of  Blackbuni,  J., in  ex  parte  Fergtc8on{*)  may 
appear  to  support  a  different  view ;  that  learned 
Judge  seems  at  first  sight  to  have  been  of  opinion 
that  a  '  ship  '  meant  a  sea-going  vessel ;  but  I  think 
that  the  remarks  which  he  made  must  be  read  with 
reference  to  the  subject-matter  before  him,  and  that 
he  was  merely  explaining  that  the  vessel  in  question 
was  a  *  ship.'  It  is  plain  to  my  mind,  that  in  order  to 
be  a  *  ship  '  within  the  Merchant  Shipping  Act,  1854, 
a  vessel  need  not  be  seagoing :  it  is  only  necessary  to 
refer  to  section  19  of  that  statute,  which  provides  that 
British  Ships  must  be  registered,  except  '  Ships  not 
exceeding  fifteen  tons  burden  employed  solely  in  navi- 
gation on  the  rivers  or  coasts  of  the  United  Kingdom, 
or  on  the  rivers  or  coast  of  some  British  Possession.' 
I  think  that  this  shows  that  the  hopper-barge  is  a 
*  Ship  '  vnthin  the  Act.  The  question  cannot 
depend  on  the  circumstance  whether  she  carries  a 
cargo  firom  port  to  port.  She  was  propelled  by 
towing,  and  she  carried  mud  with  a  crew  on  board." 
In  the  case  of  the  Andaludani^),  a  newly  launched 

(»)  Ex  parte  Ferguson,  6  Q.B.,  280. 
C)  The  Andalugian,  3  Prob.  Div.,  182. 
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ship  which  had  not  yet  on  board  her  masts,  sails, 
and  steam  machinery,  was  determined  to  be  a 
*'  ship/' 

It  must  now  therefore  be  considered  settled  that 
vessels  which  in  popular  language  would  be  termed 
Ships,  are  Ships  within  the  meaning  of  the  Merchant 
Shipping  Acts ;  and  also,  that  whether  or  not  in  nautical 
language  the  word  would  be  applied  to  any  vessel  is 
immaterial,  but  that  the  criterion,  apart  from  the  ex- 
tended meaning  given  in  the  definition  clause  is, 
whether  in  the  estimation  of  the  public  in  general  the 
thing  is  a 'Ship.'*' 

II.— What  is  a  "  British  Ship  ?  " 

What  is  R  In  some  instances  the  power  of  holding  an  inves- 

British  Ship.       tigation  depends  upon  the  ship  to  which  the  casualty 

has  occurred  being  British.  What  is  a  "  British 
ship "  is  therefore  a  pertinent  question.  The 
Merchant  Shipping  Act  of  1854,  includes  no  defi- 
nition of  the  expression,  but  contains  a  pro'sdsion 
which  will,  for  practical  purposes,  in  the  cases  likelj' 
to  arise,  sufficiently  define  it ;  this  is  as  follows  : — 

w*wvi«t.,  **  No  ship  shall  be  deemed  to  be  a  British  ship 
unless  she  belongs  wholly  to  owners  of  the  following 
description ;  that  is  to  say ; — 

"(1.)  Natural  bom  British  subjects  : 
Provided  that  no  natural  bom  subject  who  has 
taken  the  oath  of  allegiance  to  any  foreign  Sovereign 
or  State  shall  be  entitled  to  be  such  owner  as  aforesaid, 
unless  he  has  subsequently  to  taking  such  last- 
mentioned  oath  taken  the  oath  of  allegiance  to  Her 
Majesty,  and  is  and  continues  to  be  during  the  whole 
period  of  his  so  being  an  owner  resident  in  some 
place  within  Her  Majesty's  dominions,  or  if  not  so 
resident,  member  of  a  British  factory,  or  partner  in  a 
house  actually  carrying  on  business  in  the  United 
Kingdom  or  in  some  other  place  within  Her  Majesty's 
dominions : 

**  (2.)  Persons  made  denizens  by  letters  of  deni- 
zation, or  naturalized  by  or  pursuant  to  any  Act  of  the 
Imperial  Legislature,  or  by  or  pursuant  to  any  Act 
or  Ordinance  of  the  proper  legislative  authority  in  any 
British  possession : 

**  Provided  that  such  persons  are  and  continue  to  be 
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daring  the  whole  period  of  their  so  being  owners  re- 
sident in  some  place  within  Her  Majesty's  dominions, 
or  if  not  so  resident,  members  of  a  British  factory,  or 
partners  in  a  house  actually  carrying  on  business  in  the 
United  Kingdom  or  in  some  other  place  within  Her 
Majesty's  dominions,  and  have  taken  the  oath  of 
allegiance  to  Her  Majesty  subsequently  to  the  period 
of  their  being  so  made  denizens  or  naturalized  : 

*'  (3.)  Bodies  corporate  estabUshed  imder,  subject 
to  the  laws  of,  and  having  their  principal  place  ol 
business  in  the  United  Kingdom  or  some  British 
possession." 

Upon  this  clause  it  is  to  be  observed  that  while  it  ihf  £Ste  «i»ct- 
provides  that  certain  requisites  shall  be  possessed  by  ment. 
a  shipowner  before  his  ship  can  be  a  *' British  ship," 
yet  it  does  not  imply  that  every  ship  whose  owners 
comply  with  those  requisites  shall  be  a  **  British  ship." 
In  other  words,  though  by  the  section  ships  may  be 
prevented  from  being  treated  as  **  British  ships  "  which 
at  common  law  would  have  been  such,  yet  no  ship 
which  is  not  at  common  law  a  '*  British  ship  "  will, 
under  this  enactment,  become  such.      What  is  at 
common  law  a  **  British  Ship  "  is  a  question  wrapt  in 
some  obscurity,  and  any  adequate  discussion  of  the 
subject  would  involve  an  enquiry  which  would  be 
out  of  place  in  this  work  (•).     For  the  purposes  of 
warranties  of   a  ship's  nationality  in   commercial 
contracts,    such    as    charter    parties,    and   marine 
insurances,  and  for  the  purpose   of  determining  a 
ship's  national  character  during  a  time  of  war,  it 
would  seem  from  the  authorities,  that  it  is  not  the 
owner's  nationahty  or   allegiance  that  is  to   be  re- 
garded, but  his  domicile,  or  perhaps  more  accurately, 
his    commercial    domicile  (^).      Thus   the   ships   of  ^Jl^Jl^n 
British  bom  subjects  commercially  domiciled  in  an  Somidieof 
enemy's  country,  although  these  have   not  put  off 
their  British  character,  or  taken  an  oath  of  allegiance 

(■)  The  Narigation  laws,  commencing  in  the  reign  of  Charles  II. 
(12  Car.  II.,  c.  18)  which  are  all  now  repealed,  have  a  considerable 
bearing  on  the  point. 

(fc)  The  Indian  Chief,  3  Rob.  Ad.  12;  The  Nayade,  4  Rob.  Ad. 
251.  Marryat  v.  Wilson,  8  T.B.  31 ;  In  Error  1  B.  &  P.  430 ; 
yfcConnell  V.  Hector,  3  B.  &  P.113 ;  Tdbhs  v.  Bendelack,  4  Esp.  108, 
3  B.  A  P.  207 ;  Amonld  on  Marine  Ins.,  pp.  123  et  neq.  ;  As  to  what 
is  "  commercial  domicile "  see  Dicey  on  Domicile  p.  343  ;  See  also 
Lord  Westbury's  Judgment  in  Vdny  v.  Vdny,  1  H.L.  /S'c.  C.  441. 
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Ownership  by 
Corporation. 
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owners to  form 
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limited  liabiUty 
companies. 


Requirements 
of  Merchant 
Shipping  Acti 


to  the  foreign  power,  have  been  held  not  to  be 
British  ships  (■).  In  such  a  case  the  requirements 
of  the  above  section  would  have  been  complied  with, 
yet  it  is  submitted  such  ships  would  not  now  at 
common  law  be  British  ships.  So  too,  the  ships  of 
foreigners  commercially  domiciled  in  British  territory 
have  been  held  to  be  subject  to  the  burdens  and 
entitled  to  the  advantages  of  Enghsh  nationahty. 

Foreign  shipowners  are  now  excluded  by  the  18th 
section  of  the  Merchant  Shipping  Act,  1854  (^). 
The  provisions  in  that  section  may  be  usefully  com- 
pared with  the  provisions  of  the  Naturalization  Act, 
1870  (*').  The  flag  a  ship  flies,  or  the  papers  she 
carries,  are  not  conclusive  of  nationality,  they  are 
evidence  thereof  only.  The  provisions  of  section  18 
of  the  Merchant  Shipping  Act,  1854,  may  also  be 
compared  with  sections  5, 9, 12  and  23  of  8  &  9  Vict., 
c.  89,  and  sections  13  and  16  of  8  &  9  Vict.,  c.  88, 
and  sections  62  and  103  of  17  &  18  Vict.,  c.  104. 

Under  a  former  Registry  Act  (**)  it  was  held  that 
ownership  by  a  corporation  within  the  United  King- 
dom, some  members  of  which  are  foreigners  residing 
abroad,  may  register  ships  which  are  the  property  of 
such  corporation  (*),  though  there  were  in  the  Act 
prohibitions  against  foreigners  being  entitled  to  be 
owners  in  whole  or  in  part,  directly  or  indirectly,  of 
any  vessel  requiring  to  be  registered,  on  the  ground 
that  a  British  corporation  was  a  British  owner  and 
a  British  subject. 

A  practice  has  grown  up  within  the  last  few  years 
of  the  owners  of  ships  forming  themselves  into  a 
hmited  liability  company  with  respect  to  each  ship, 
and  instances  of  such  incorporations  are  becoming 
every  day  more  frequent.  By  estabUshing  such  a 
company  and  registering  under  s.  18,  sub-sec.  3, 
of  the  Merchant  Shipping  Act,  1854,  a  practical  and 
effective  mode  of  evading  the  requirements  of  the 
Act  as  to  ownership  by  British  subjects  is  afforded, 
and  at  the  same  time  protection  from  certain  other 


(•)  The  President,  5  Rob.  Ad.,  277. 

(^)  See  antey  page  76. 

(«)  33  Vict.,  c.  14. 

(«»)  8  &  9  Vict.,  c.  89. 

f)  Reg.  V.  i4rwoud,  9Q.B.  80t). 
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liabilities    attaching    to    individual    shipowners    is  JJ^'JJj  ^®' """^ 
secured. 

Some  complication  has  been  introduced  into  the  ^J^JJUft^  °^ 
question  of  the  nationality  of  British  ships  by  ceiliain  pUcated.    ^°^' 
sections  of  the  Merchant  Shipping  Act,  1864.     The 
19th  section  requires  that : 

"  Every  British  ship  must  be  registered,  except  in  pJjf'SjJf  n*i 
manner  hereinafter  mentioned  :  i8Vi«t,«.ioi, 

B.  19 

"  (1)  Ships  registered  before  this  Act  comes  into 

operation ; 
**  (2)  Ships   not   exceeding    fifteen    tons    burden 
employed  solely  in  navigation  on  the  rivers 
or  coasts  of  the  United  Kingdom,  or  on  the 
rivers  or  coasts  of  some  British  possession 
within  which  the  managing  owners  of  such 
ships  are  resident ; 
"  (3)  Ships  not  exceeding  thirty  tons  burden  and 
not   having   a  whole    or    fixed    deck,  and 
employed     solely    in     fishing    or    trading 
coastwise  on  the  shores  of  Newfoundland 
or  parts  adjacent  thereto,  or  in  the  Gulf  of 
St.  Lawrence,  or  on  such  portion  of  the 
coasts  of    Canada,   Nova   Scotia,   or  New 
Brunswick,  as  He  bordering  on  such  Gulf.** 
The  penalty  of  non-registration  is  declared  to  be 
that   every  ship  which  is  by  the  section  required 
to  be  registered,  shall  not,  unless  registered,  be  recog- 
nised as  a  "British  ship.**     By  the  106th  section     nftisvict, 
it  is  further  provided  that :—  "'  ^^  *-  ^^' 

"  Whenever  it  is  declared  by  this  Act  that  a  ship 
belonging  to  any  person  or  body  corporate  qualified 
according  to  this  Act  to  be  owners  of  British  ships, 
shall  not  be  recognised  as  a  British  ship,  such  ship 
shall  not  be  entitled  to  any  benefits,  privileges, 
advantages,  or  protection  usually  enjoyed  by  British 
ships,  and  shall  not  be  entitled  to  use  the  British 
flag  or  assume  the  British  national  character ;  but, 
so  far  as  regards  the  payment  of  dues,  the  hability 
to  pains  and  penalties,  and  the  punishment  of 
offences  committed  on  board  such  ship  or  by  any 
persons  belonging  to  her,  such  ship  shall  be  dealt 
with  in  the  same  manner  in  all  respects  as  if  she 
were  a  recognised  *  British  ship.*  **  (■) 

(•)  Compare  8  A  9  Vict.,  c.  88, 1. 13. 
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for  the  purposes 
of  an  Inyesti* 
ration  unless 
she  is  registered 
as  such. 


The  object  of  the  19th  and  106th  sections  was  no 
doubt  to  make  it  every  shipowner's  interest  to  register 
his  ship  by  depriving  him  of  all  the  advantages  to  be 
derived  from  the  British  nationality  of  his  ships  if  he 
did  not  register,  while  leaving  him  subject  to  all  the 
disadvantages  under  which  British  shipping  labours 
and  so  to  make  the  register  a  complete  index  to 
British  shipping.  It  may  be  doubted  whether  the 
object  of  the  Act  has  been  accomplished.  The  latter 
section  (106)  is  but  a  partial  indication  of  what  is  to  be 
the  effect  of  non-registration,  and  is  not  a  definition  of 
the  expression  "  shall  not  be  recognised  as  a  British 
ship."  The  logical  conclusion  from  the  two  sections 
is  that  no  vessel  which  ought  to  be  on  the  register 
can  in  law  be  treated  as  British,  except  for  the  pur- 
poses specifically  enumerated  in  the  concluding 
portion  of  the  106th  section.  Among  those  it  should 
seem  that  the  holding  of  the  Inquiries  or  Investiga- 
tions mentioned  in  this  work  is  not  included  ;  and 
wherever,  therefore,  it  is  necessary  that  a  vessel 
should  be  a  **  British  ship  '*  before  such  an  Inquiry  or 
Investigation  can  be  instituted  in  respect  of  her,  she 
must  be  on  the  register  or  there  will  be  no  jurisdic- 
tion. 


Foreign 
ships,  jurisdic- 
tion as  to. 


III. — Haw  far  do  the  Enactments  apply  to  Foreign 

Ships  / 

On  a  perusal  of  the  Merchant  Shipping  Act,  1864, 
and  the  amending  Acts,  it  will  be  foimd  that  the 
word  **ship"  is  by  no  means  exclusively  applied  to 
British  ships.  In  some  cases  it  has  been  held  to  be 
so  hmited  from  the  special  nature  of  the  sections  in 
which  it  occurs  (•).  In  others  again,  the  enactments 
are  expressly  made  applicable  to  British  ships  only,  or 
to  foreign  ships  only  when  within  British  jurisdiction. 
Presumptively,  the  word  **  ship  **  would  include  ships 
whether  British  or  foreign.  In  the  sections  above 
set    out    relating   to   Investigations  (^),   the    word 

(■)  Oeneral  Screw  Collier  Compamj  v.  Sc/mnnaiw,  29  L.J.  Ch.877  ; 
6  Jur.  N.S.  883 ;  Cope  v.  Doherty,  4  K.  A  I.  367  ;  27  L.J.  Ch.  GOO  ; 
the  GirolamOf  3  Hagg.  Ad. ;  the  Carl  Johann^  cited  1  Hagg.  Adm. 
113, 186;  the  Wild  Rammer,  32  L.J.  49;  aee  also  the  Amalia,  32  L.J. 
Adm.,  191 ;  Br.  &  L.  151. 

(**}  See  ante^  page  56,  et  seq. 
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Opinion  of  the 
Law  Officer!. 


"ship"  is  employed,  and  when  it  is  intended  to 
restnct  the  Inquiry  to  British  shipping,  the  hmita- 
tion  is  expressly  inserted.  In  one  section  (•)  when 
the  casualty,  the  subject  of  the  Inquiry,  occurs  out  of 
the  United  Kingdom,  the  power  to  hold  it  is  confined 
to  British  shipping ;  while,  when  it  occurs  within  those 
limits,  the  authority  to  inquire  is  given  in  respect  of 
any  ship.  There  is  nothing  in  the  nature  of  these 
Investigations  which  should  raise  a  presumption  that 
the  Act  was  not  in  this  respect  intended  to  apply  to 
foreign  ships  when  the  circumstances  necessary  to 
give  rise  to  an  Inquiry  occur  within  British  jurisdic- 
tion, and  the  better  opinion  would  seem  to  be  that 
an  Inquiry  may  be  held  in  that  event.  The  Law 
Officers  of  the  Crown  have  on  this  point  recently 
advised  as  follows  : — "  Section  432  of  the  Merchant 
Shipping  Act,  1854,  applies  to  foreign  ships  while 
they  are  within  the  hmits  of  British  jurisdiction, 
that  is  to  say,  in  this  case,  the  United  Kingdom,  and 
the  powers  of  that  and  subsequent  sections  may  be 
put  in  force  if  the  loss,  abandonment,  damage,  or 
casualty  occurred  within  those  hmits. 

"When  section  432  apphes,  while  the  foreign  ship 
or  her  crew  are  within  British  jurisdiction,  the  Board 
of  Trade  will  have  the  same  means  of  enforcing  their 
powers  upon  them  that  they  have  with  respect  to 
British  ships  and  their  crews. 

"  Section  448  apphes  in  the  case  of  foreign  ships 
which  are  or  may  have  been  in  distress  on  the  coasts 
of  the  United  Kingdom,  provided  that  a  person  be- 
longing to  such  ships,  or  any  other  who  may  be  able 
to  give  any  account  thereof,  or  of  the  cargo  or  stores 
thereof,  be  found  within  the  hmits  of  British  juris- 
diction. The  hmits  within  which  the  casualty  must 
happen  are  governed  by  the  construction  of  the 
words  *  on  the  cosLsts,'  which  we  think  mean  in  this 
section  in  the  vicinity  of  the  shores  at  a  reasonable 
distance,  depending  on  the  circumstances  of  each 
case"  (*). 

The  limits  of  British  jurisdiction,  or  the  United     Limits  of 
Kingdom,    have    been    mentioned    in    a    previous  SSSS.^"*^ 
chapter  (*). 

(•)  39  A  40  Vict.,  c.  80,  b.  32. 
(*>)  See  ante,  page  38. 
(')  See  ante,  page  39. 
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GaBoalties  to 
foreign  ships. 
Cane  of  tJbie 
Endffmion, 


Opinion  of  the 
Law  Officers. 


Cue  of  the 
Francotiia  and 
Sirathelyde. 


Case  of  the 
SehilUr. 


Case  of  the 
IHutschland. 


Ill  the  case  of  the  Eiidyviion,  a  ship  belonging  to 
the  United  States,  bunied  in  the  River  Mersey  in  the 
year  1860,  the  Board  of  Trade  sought  the  opinion  of 
the  Law  Ofl&cers  of  the  Crown,  the  late  Lord  West- 
bury  (then  Sii-  Richard  Bethell)  and  Sir  William 
Atherton.  They  advised  that  **  if  a  foreign  ship  is 
lost  in  the  harbours  of  the  United  Kingdom,  or  on 
the  coast  of  the  United  Kingdom,  and  within  the 
limits  of  tenitorial  jurisdiction,  the  432nd  and  the 
following  sections  of  the  Merchant  Shipping  Act 
1854  apply  to  the  case,  and  enable  the  Board  of 
Trade  to  order  an  Inquiry  into  the  circumstances  of 
the  loss." 

This  opinion  has  been  acted  upon,  and  in  every 
case  of  a  casualty  to  a  foreign  ship  occurring  within 
the  above  limits,  a  preUminary  Inquiry  at  least  has 
been,  if  possible,  held  by  the  Receiver  of  Wreck.  It 
is  not  usual,  however,  to  order  a  Formal  Investigation 
in  such  cases,  except  at  the  request,  or  with  the 
sanction  of  the  foreign  State  to  which  the  vessel 
belongs. 

In  the  case  of  the  collision  between  the  Franconia, 
a  German  vessel,  and  the  Strathdyde,  a  British  ship, 
which  took  place  off  Dover,  in  February,  1876,  the 
Board  of  Trade  had  ordered  a  Formal  Investigation 
to  take  place,  but  in  consequence  of  the  verdict  at 
the  coroner's  inquest,  the  master  of  the  Franconia 
was  indicted  for  manslaughter  at  the  Kent  Assizes, 
at  the  instance  of  the  Government,  and  the  Inquiry 
was  not  proceeded  with.  The  question  arose  as  to 
the  competency  of  our  Courts  to  try  the  master,  and 
was  afterwards  elaborately  discussed,  and  decided  in 
the  negative  by  the  Court  for  Crown  Cases  Reserved  (■). 

In  consequence  of  that  decision,  the  Territorial 
Waters  Junsdiction  Act,  1878,  was  passed  (**). 

Among  recent  Investigations  into  the  loss  of 
foreign  ships,  may  be  mentioned  the  case  of  the 
Schiller,  a  large  German  steamer,  wrecked  near  the 
Bishop  Rock,  off  Scilly,  in  May,  1875.  This  casualty 
was  investigated  with  the  cognizance  and  approval 
of  the  German  Government.  Another  case  was  that 
of  the  DeutschUufid,  also  a  large  German  steamer, 


(•)  Beg,  V.  JCet/n,  2  Ex.  Div.,  63. 

0*)  41  &  42  Vict.,  c.  73,  and  see  ante  page  39. 
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wrecked  off  Harwich,  in  December,  1875.  In  this 
instance,  the  loss  took  place  outside  the  limits  of 
territorial  jurisdiction,  and  the  expedient  was  resorted 
to  of  holding  an  Inquiry  through  an  inspector  (the 

I)resent  Wreck  Comimssioner,  assisted  by  two  col- 
eagues  of  nautical  experience),  appointed  by  the 
Board  of  Trade,  under  the  powers  of  section  14  of 
the  Merchant  Shipping  Act,  1854  (■).  The  German 
Government  directly  sanctioned  the  Inquiry,  and 
were  represented  before  the  Court. 

Since   this   Inquiry  the  Merchant   Shipping:  Act,  pow  by  order 

-.   »«rt      t  1  Ti'i  1     '■^      °  In  Council  under 

1876,  has  been  passed,  which  expressly  empowers  agreements  with 
Her  Majesty  by  Order  in  Council,  to  apply  any  of  to^ap^j^p?^" 
the  provisions  of  the  Merchant  Shipping  Acts,  1854  chiSfship^Sg 
to  1876,  to  foreign  ships  by  agreement  with  foreign  Acta  to  foreign 
States.     The  enactment  is  as  foUows  : —  *  ^' 

"Whenever  it  has  been  made  to  appear  to  Her  o  Sot  w^^'**' 
Majesty  that  the  Government  of  any  foreign  State  is 
desirous  that  any  of  the  provisions  of  the  Merchant 
Shipping  Acts,  1854  to  1876,  or  of  any  Act  hereafter 
to  be  passed  amending  the  same,  shall  apply  to  the 
ships  of  such  State,  Her  Majesty  may  by  Order  in 
Council  declare  that  such  of  the  said  provisions  as 
are  in  such  Order  specified  shall  (subject  to  the 
hmitations,  if  any,  contained  in  the  Order)  apply, 
and  thereupon,  so  long  as  the  Order  remains  in  force, 
such  provisions  shall  apply  (subject  to  the  said 
Umitations)  to  the  ships  of  such  State,  and  to  the 
owners,  masters,  seamen,  and  apprentices  of  such 
ships,  when  not  locally  within  the  jurisdiction  of 
such  State,  in  the  same  manner  in  all  respects  as  if 
such  ships  were  British  ships." 

No  Order  in  Council  appljdng  the  provisions  of 
the  Merchant  Shipping  Acts  with  respect  to  Formal 
Investigations  to  the  ships  of  a  foreign  State  has  yet 
been  pubhshed. 

Assuming  that  irrespective  of  any  such  Order  in 
Council  the  power  of  the  Board  of  Trade  to  order  a 
Formal  Investigation  into  casualties  to  foreign 
ships  occurring  within  the  limits  of  the  United 
Kingdom  (^)  is  undoubted,  it  is  obvious  that  without 


8 


See  ante.  Chapter  on  Preliminary  Inquiries,  page  39. 
See  ante,  pages  88  and  39,  as  to  those  limits. 
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Pntctieiil  diffl- 
OQltiea  ininTesti- 
gatinga 
casualty  to  a 
foreign  ship  in 
the  United 
Kingdom. 


Gonrts  of  In- 
quiry recently 
instituted  in 
Germany. 


the  cordial  co-operation  of  foreign  Governments  the 
exercise  of  such  a  power  cannot  often  be  attended 
with  practical  results,  for  it  is  generally  necessary 
to  solicit  the  intervention  of  the  Consul  or  repre- 
sentative of  the  particular  Government  concerned, 
in  order  to  examine  the  witnesses  to  a  casualty,  and 
retain  them  in  the  United  Kingdom  to  give  evidence 
upon  the  Inquiry. 

More  especially  is  this  so  in  the  case  of  Germany, 
the  Legislature  of  which  country  has  of  itself 
initiated  a  complete  system  of  Inquiries  into 
Wrecks  under  a  law  which  came  into  operation  on 
the  1st  January,  1878.  It  is  clear  from  its  provi- 
sions that  our  own  system  has  formed  the  model 
from  which  the  German  law  was  framed,  though  it 
differs  from  our  own  in  several  leading  features. 
The  subjects  of  that  country  when  involved  in  a 
casualty  naturally  prefer  to  submit  themselves  to 
their  own  tribimal,  and  to  be  tried  by  their  own 
national  standards  of  discipline  and  efficiency. 


Jurisdiction 
nnder  enact- 
ments prior  to 
1882. 


B. — Persons  Subject  to  the  Authority  of 
Courts  Holding  Formal  Investigations. 

These  may  be  classified  as  under  : — 

I.  Persons  holding  certificates  of  competency 

or  service  as  masters,  mates,  or  engineers : 

II.  Other    persons,   not  so  qualified,  who  are 

parties  to  a  Formal  Investigation. 

I. — Persons  holding  Certificates  of  Com- 
petency OR  Service. 

In  former  chapters  it  has  been  pointed  out  that 
before  the  year  1862,  the  Courts  of  Formal  Investi- 
gation were  not  themselves  invested  with  punitive 
jurisdiction,  unless  or  so  far  as  the  following  inci- 
dents of  an  Inquiry  can  be  said  to  be  such,  that  is  to 
say — the  power  to  make  orders  for  the  payment  of 
costs  against  the  parties  to  the  proceedings,  and  of 
expressing  an  opinion  as  to  the  cause  of  the  casualty, 
upon  the  consideration  of  which  the  Board  of  Trade 
would  determine  whether  or  not  to  suspend  or 
cancel  a  certificate.  Under  the  Merchant  Shipping 
Act,  1854,  the  Court  was,  upon  the  direction  of  the 
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Board  of  Trade,  to  hold  a  Formal  Investigation  res- 
pecting the  loss,  abandonment,  damage,  or  casualty  ; 
and  upon  the  conclusion  of  the  case  to  send  a  report  to 
the  Board  of  Trade,  containing  a  ftdl  statement  of 
the  case  and  of  their  opinion  thereon,  accompanied 
by  such  report  of,  or  extracts  from,  the  evidence,  and 
such  observations  as  they  thought  fit.  They  had  the 
same  power  of  summoning  paxties  and  witnesses  as 
Justices,  in  the  exercise  of  their  summary  juris- 
diction, had ;  but  who  were  to  be  the  parties,  and 
what  witnesses  were  to  be  called,  were  matters 
left  to  their  judgment,  to  be  determined  according 
to  the  circumstances,  with  such  assistance  as 
they  might  derive  from  the  representative  of  the 
Board  of  Trade  (■).  The  Coinii  was  further  in- 
vested with  full  and  unfettered  discretion  to  make 
orders  for  the  payment  of  the  costs  of  the  Investi- 
gation (^).  For  the  enforcement  of  these  powers  the 
Justices  or  Stipendiary  Magistrate  were  armed  only 
with  the  means  which  they  or  he  would  have  had  in 
summary  proceedings  (*').  If  the  report  of  the  Coiul; 
was  to  the  effect  that  the  loss,  or  abandonment  of, 
or  serious  damage  to  any  ship,  or  loss  of  life,  was 
caused  by  the  wrongful  act  or  default  of  a  master  or 
mate,  the  Board  of  Trade  might  suspend  or  cancel 
his  certificate  (*). 

By  the  Merchant  Shipping  Act  Amendment  Act,     ch»nge«  in- 
1862,  a  considerable  alteration  was  effected  in  the  Merchant**^  *^* 
powers  of   the  Courts.     The  23rd  section  of  the  A^SSSSett* 
Act  (*)  transferred  to  the  Court  of  Investigation  the  ^^t,  laea. 
powers  of  suspension  and  cancellation  theretofore 
vested  in  the  Board  of  Trade,  but  made  the  exercise 
thereof  subject  to  certain  rules  by  which  the  Board 
had  not  been  fettered,  and  also  liable  to  review  by 
the  Board  of  Trade.     By  this  Act,  moreover,  for  the 
first  time,  engineers  of  steamships  were  qualified  to 
obtain  certificates ;  and,  as  in  the  cases  of  masters 
and  mates,  they  were  to  be  of  two  kinds,  viz., certifi- 
cates of  competency,  and  certificates  of  service  ('). 

(•)  17  4  18  Vict.,  c.  104,  b.  433.     See  ante,  page  57. 

Q)  Ihid.f  B.  436.     See  ante^  page  58. 

{^)  Ihid.,  8.  433.     See  antef  page  57. 

('>)  Ihid.,  8.  242.     See  ante,  page.  56. 

(«)  25  A  26  Yict.,  c.  63,  8.  23.     See  ante,  page  60. 

(')  Ibid,,  sees.  6,  8,  9.    See  Appendix,  pages  386-389. 
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Accordingly  the  powers  of  suspension  and  cancella- 
tion, which  had  theretofore  existed  with  respect  to 
the  certificates  of  masters  and  mates,  were  conferred 
on  the  Courts  with  respect  to  engineers*  certificates 
also,  and  made  subject  to  the  same  rules,  and 
the  same  liability  to  review,  as  were  applicable  to 
the  cases  of  masters  and  mates  (■). 

The  rules  will  be  found  in  the  23rd  section  of  the 
Merchant  Shipping  Act  Amendment  Act,  1862  (*). 
Every'  decision  with  respect  to  cancelling  or  suspend- 
ing certificates  is  to  be  stated  in  open  Court  at  the 
conclusion  of  the  case,  or  as  soon  afterwards  as 
possible.  If  the  determination  is  to  cancel  or  suspend 
a  certificate,  the  Court  must  forward  the  certificate 
so  dealt  with  to  the  Board  of  Trade,  and  the  owner 
is  bound  under  a  penalty  for  disobedience  to  deliver 
it  to  the  Court  upon  their  demand  (°).  As  a  condition 
precedent  to  the  cancellation  or  suspension,  a  copy 
of  the  report  or  a  statement  of  the  case  upon  which 
the  Investigation  is  ordered  must  have  been  furnished 
to  the  owner  of  the  certificate  before  the  commence- 
wbat  is  a  mcut  of  the  Inquiry  (**) .  It  has  been  held  that  a 
reportpr  state-  copy  of  the  notcs  of  a  solicitor  who  was  instructed  to 
attend  a  coroner's  inquest  upon  the  body  of  a  person 
who  lost  his  life  by  the  casualty,  these  having  formed 
the  materials  upon  which  the  Investigation  was 
ordered,  is  a  sufficient  report  or  statement  within  the 
rule(®).  So,  too,  the  short  report  of  the  Receiver  of 
Wreck  upon  which  an  Inquiry  has  been  ordered,  has 
also  been  held  sufficient  to  satisfy  the  Statute  (').  If 
the  Investigation  is  conducted  by  Justices  or  a  Sti- 
pendiary Magistrate,  the  certificate  cannot  be  dealt 
with  unless  one  Assessor  at  least  expresses  his  con- 
currence in  the  report(»).  This  provision  applies  also 
to  the  Wreck  Commissioner  when  he  holds  an  Inves- 
tigation under  the  Eighth  Part  of  the  Merchant 
Shipping  Act,  1854(»»). 


ment  of  the 
case. 


Concnrronco 
of  one  Assessor 
necessary. 


(•)  25  &  26  Vict.,  c.  63,  8.  23,  sub-sec.  2. 
('')  Ibid.f     See  ante fpAfte  60. 
(^)  Ibid,  8.  24.     See  a7iee,page  61. 
C)  Ibid.,  8.  23,  Bub-sec.  6. 
('')  Ex  parte  Fergusoiij  6  Q.B.  280. 

(')  The   Dinorah  and   Dorunda,    Solicitors'   Journal,    vol.    XXI., 
page  9. 
(K)  25  &  26  Viot.,  o.  63,  s.  23,  sub-seo.  6. 
(»•)  39  &  40  Viot.,  c.  80,  s.  29. 
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A  farther  power  of  suspension  and   cancellation  of^SSSSTJSS'*' 
is  given  by  the  16th  section  of  the  Merchant  Ship-  and  canoeii«tioii 

•v;«L    \  ^i.     -I  of7o  ,»v  by  the  Merchant 

ping  Act,  1873  (•).  skppingAct, 

The  certificates  (**)  subject  to  the  above  powers  are  ^^^^  ^^j^. 
those  whether  of  competency  or  service,  granted  by  <»*««  Bubjeot  to 
the  Board  of  Trade  under  the  Third  Part  of  the  Act  ^wer?7* 
of  1854  to  masters  and  mates,  and  under  the  Mer- 
chant   Shipping    Act    Amendment    Act,    1862,    to 
engineers  of  steamships  {^),    There  is  another  class  of     colonial  certt- 
certificates  granted  m  British    possessions    abroad  *^**^"' 
under  the  Merchant  Shipping  (Colonial)  Act,  1869, 
and  Orders  in  Council  thereimder.   The  certificates 
so  granted  have  equal  vahdity  with  the  certificates 
above-mentioned.     The  provisions  of  the  Act  which 
relate  to  the  subject  are  those  contained  in  section  8, 
and  are  stated  at  length  in  Chapter  VIII,  on  Investi- 
gations in  British  Possessions  Abrostd,  see  page  152. 
The  Board  of  Trade  must  be  satisfied  that  the  cer- 
tificates  under  the   above   section   are  liable  to  be 
forfeited  for  the  like  reasons,  and  in  the  like  manner 
as  the  certificates  under  the  Acts  of  1854  and  1862. 
It  should  therefore  follow  that  they  are  subject  to 
liability  to  cancellation  or  suspension  by  Courts  of 
Formed  Investigation.      It  is  obvious,  however,  from 
a  perusal  of  the  enactment  that  the  Orders  in  Council 
must  have  a  material  bearing  upon  this  point. 

It  is  conceived  that  it  is  not  sufficient  to  give  rise     Limit»tipn  to 

^  exercise  oz 

to  the  exercise  of  the  power  of  the  Court  to  cancel  power  to  cancel 
or  suspend  certificates,  that  a  man  should  have  SSicaSS!'**  ^'^ 
a  certificate  as  master,  mate,  or  engineer,  but 
that  he  must,  when  guilty  of  the  act  or  neglect 
for  which  the  certificate  is  liable  to  be  dealt  with, 
have  been  in  point  of  fact,  acting  and  doing  duty  as  a 
master,  mate,  or  engineer,  either  as  a  volunteer,  or 
under  an  appointment  from  a  shipowner  or  other 
person  duly  authorized. 

Much  stress  has  been  laid  in  many  instances  upon     Nature  of 
the  penal  jm-isdiction  of  the  Courts  of  Investigation,  J'*^^****'"**"- 
and  the  Inquiries  have  been  termed  **  prosecutions." 
In  truth,  as  has  been  shown,  the  exercise  of  the  penal 

(•)  36  &  37  Vict.,  c.  85.     See  ante,  page  61. 

(^)  Certificates  of  Masters  and  Mates  of  Fishing  boats  are  also 
sabject  to  the  jurisdiction  of  Courts  of  Formal  Investigation.  See 
Appendix,  pages  387-390. 

(')  For  a  fuller  account  of  these  certificates.  See  Appendix, 
page  381. 
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power  is  an  incident,  and  not  the  object  of  the 
Inquiry,  the  main  purpose  of  which  is  investigation. 
Mr.  Eothery,  the  present  Wreck  Commissioner,  ad- 
verted to  this  matter  soon  after  his  appointment,  and 
pointed  out  that  in  his  opinion  the  Investigations  are 
not  in  any  sense  in  the  nature  of  a  criminal  prosecu- 
tion, but  so  far  as  they  concern  the  dealing 
with  certificates  are  Inquiries  into  the  fitness  and 
competency  of  a  certificate  holder,  and  that  these 
certificates  having  been  originally  granted  upon  the 
condition  of  fitness  and  competency,  they  are  subject 
to  the  continued  exhibition  of  those  quahfications. 
It  must,  however,  be  admitted  thajb  the  loss  or  sus- 
pension of  a  certificate,  coupled  as  it  may  be,  with 
the  expense  of  instructing  an  advocate  on  behalf  of 
its  holder,  and  the  liability  to  pay  or  contribute  to  the 
costs  of  the  proceedings,  is,  in  its  consequences, 
highly  penal. 

It  has  been  a  much  debated  question  whether 
punishment  of  this  kind  should  be  inflicted.  It  was 
discussed  before  the  Royal  Commission  on  Unsea- 
worthy  Ships  of  1873,  and  has  been  the  subject  of 
strong  comment  among  shipowners  and  shipmasters. 
This  question  may  be  deserving  of  further  considera- 
tion, but  while  the  existing  law  remains  in  force,  the 
subject  is  scarcely  relevant  to  the  purpose  of  this 
work. 


Wron|?f  al  act 
or  default. 


Grounds    for    Suspending    or    Cancelling   a 

Certificate. 

The  grounds  upon  which  the  certificates  of 
masters,  mates  and  engineers  are  hable  to  suspension 
or  cancellation  after  a  Formal  Investigation  are 
some  of  those  stated  in  the  242nd  section  of  the 
Merchant  Shipping  Act,  1854,  and  the  16th  section 
of  the  Merchant  Shipping  Acts,  1873  (•).  They 
are  as  follows : — 

I.  That  a  master,  mate,  or  engineer  has  been 
guilty  of  a  wrongful  act  or  default  by 
which  the  loss  or  abandonment  of  or  serious 
damage  to  any  ship,  or  loss  of  life  has  been 
caused : 


(*)  AntCf  pages  56  and  Gl. 
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II.  That  a  master  or  person  in  charge  of  a  i„^*^J^2Jo, 
British  vessel  which  has  been  in  collision  couLion. 
with  another  vessel  has  without  reasonable 
cause  failed  to  render  to  the  other  vessel 
her  master,  crew,  and  the  passengers  (if 
any)  such  assistance  as  may  be  practicable 
and  as  may  be  necessary  in  order  to  save 
them  from  any  danger  caused  by  the 
coUision,  he  being  able  to  do  so  without 
danger  to  his  own  vessel,  her  crew,  and 
passengers  (if  any) : 

III.  That  a  master  or  person  in  charge  of  a 
British  vessel  which  has  been  in  collision 
with  another  vessel  has  without  reasonable 
cause  failed  to  give  to  the  master  or  person 
in  charge  of  tlie  other  vessel  the  name  of 
his  own  vessel,  and  of  her  port  of  registry, 
or  of  the  port  or  place  to  which  she 
belongs,  and  also  the  names  of  the  ports 
and  places  from  and  to  which  she  is  bound, 
he  being  able  to  do  so  without  danger  to 
his  own  vessel,  her  crew,  and  passengers 
(if  any). 


I. — Wrongful  act  or  default. 

With  respect  to  offences  of  the  class  first  above  offencei  wm- 
specified,  it  is  obvious  that  no  more  precise  definition  SSJdlSj^de- 
can  be  framed.  They  are  as  various  as  the  incidents  °°***' 
of  the  casualties  themselves.  A  master,  for  instance, 
may  either  be  guilty  of  gross  acts  of  misconduct,  or 
he  may  fail  in  prudence,  in  care,  in  watchfulness, 
in  the  common  requirements  of  seamanship,  in 
regard  for  human  life,  or  in  a  hundred  other  ways. 
K  his  conduct,  or  that  of  a  mate  or  engineer, 
in  his  own  special  sphere  of  duties,  is  sufficiently 
culpable  to  amount,  in  the  opinion  of  a  Court 
of  Inquiry,  to  a  wrongful  act,  or  a  wrongful 
default,  which  has  caused  or  contributed  to  one  of 
the  contingencies  above  enumerated,  then  and  then 
only  he  becomes  liable  to  punishment  by  the  loss 
or  suspension  of  his  certficate.  It  has  been  held 
that  the  act  or  default  must  be  distinctly  such  as  to 
bring  it  within  the  section,  otherwise  the  cancella- 
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tion  or  suspension  is  unjustifiable (*),  that  is  to  say, 
it  must  have  caused  or  contributed  to  the  casualty.  An 
error  of  judgment  made  by  a  master  in  a  moment 
of  difficulty  and  danger  does  not  render  his  certi- 
ficate Uable  to  be  dealt  with(*).  The  other  case^ 
which  have  been  heard  on  appeal  by  the  Court  of 
Admiralty  are  collected  in  Chapter  X.  and  should  be 
referred  to  in  connection  with  the  question  as  to 
what  is  a  wrongful  act  or  default. 

By  the  32nd  section  of  the  Merchant  Shipping  Act, 
1876  (*-'),  the  power  of  Courts  of  Formal  Investi- 
gation is  extended  to  cases  of  shipping  casualties 
other  than  those  into  which  they  might  have  inquired 
under  the  Act  of  1854 ;  and  it  is  enacted  that  all  the 
provisions  of  the  Merchant  Shipping  Acts  1854  to 
1876,  shall  apply  thereto  as  if  they  had  been  held 
under  the  Eighth  Part  of  the  Act  of  1854.  The 
High  Court  held  that  notwithstanding  this  last 
provision  the  power  of  cancellation  or  suspension 
was  not  extended,  but  that  in  order  to  enable  a 
Com*t  of  Formal  Investigation  to  deal  with  a  certi- 
ficate, the  case  must  be  brought  within  the  242nd 
section  of  the  Merchant  Shipping  Act,  1854  (*),  and 
that  the  provisions  relating  to  cancellation  and 
suspension  must  be  strictly  construed.  In  that 
case  the  ship  had  stranded  without  sustaining 
material  damage.  In  the  chapter  on  Appeals  the 
cases  in  which  the  Appellate  Court  has  put  a  con- 
struction on  the  section  will  be  found  noticed  in 
detail  («). 

By  way  of  illustration  of  the  sort  of  conduct  of  a 
master  in  respect  of  which  a  wrongful  act  or  default 
may  be  attributed  to  him,  the  following  are  a  few- 
instances  selected  from  cases  in  which  masters  have 
been  actually  held  to  contravene  the  statute  (')  : — 

Setting  an  improper  course ; 

Proceeding  at  too  high  a  speed  in  thick  weather  ; 

Prematurely  abandoning  his  vessel ; 

(•)  The  Arizona,  5  Prob.  Div.,  123;  49  L.J.  54;  42  L.T.  405; 
28  W.R.  704. 

(*»)  The  Famencth^  7  Prob.  Div.  207.  As  to  errors  of  jadgmpnt 
generally.     See  post,  page  93. 

f=)  39  &  40  Vict.,  c.  80,  s,  32,  antey  page  63. 

C)  Ex  parte  Story,  3  Q.B.D.  166  ;  47  L.J.  266. 

(*)  See  post,  chapter  X.,  page  194. 

(')  17  &  18  Vict.,  c.  104, 8.  242,  sab-sec.  2,  ante,  page  67. 
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Navigating  his  vessel  with  insufficient  and  un- 
seamanlike  care ; 

Improper  stowage  of  cargo  ; 

Neglecting  to  use  the  lead ; 

Neglecting  to  have  a  proper  look-out  (*)  kept ; 

Neglecting  to  keep  hatches  open  with  a  cargo  of 
coal; 

Neglecting  to  use  the  log  to  ascertain  speed ; 

Neglecting  to  allow  for.  the  set  of  the  tide  in 
verifying  the  position  of  his  vessel  from  time  to  time 
on  the  course  set ; 

Neglecting  to  take  cross  bearings  of  lights  ; 

Neglecting  to  verify  deviation  of  compass  ; 

Neglecting  to  cause  pumps  to  be  worked  with 
sufficient  promptitude,  continuity,  and  vigour,  at  a 
critical  time ; 

Neglect  of  duty  and  navigation  through  excessive 
indulgence  in  intoxicating  liquor  ; 

Absence  from  deck  when  the  safety  of  the  vessel 
required  his  personal  supervision. 

The  following  instances  of  conduct  of  a  mate  have  ^^J^"  J^' 
been  held  to  amount  to  a  wrongful  act  or  default  SSmu  oiV 
under  the  statute  (*) : — 

Altering  course  without,  or  contrary  to  the  orders 
of  the  master ; 

Neglecting  to  keep  a  proper  look-out  during  the 
mate's  watch ; 

Neglect  of  duty  and  navigation  through  excessive 
indulgence  in  intoxicating  liquor. 


mate. 


An  engineer  has  been  held  guilty  of  a  wrongful  act  ^0^0^ "t  ot* 
or  default  under  the  statute  (*")  in  regpect   of  the  *f 5ja|i^2'  **" 
following  conduct : — 

Neglecting  to  see  that  the  sea-cocks  were  properly 
closed; 


engineer. 


(•)  By  Article  XX.  of  the  "  Regulations  for  Preventing  Colliflions 
at  Sea/*  it  is  expressly  declared  that  "  nothing  in  thoHe  Rales  shall 
exonerate  any  ship,  or  the  owner,  or  master,  or  crew  thereof,  from 
the  conseqaences  of  any  neglect  to  carry  lights  or  signals,  or  of  any 
negUct  to  keep  a  proper  look-mU^  or  of  the  neglect  of  any  precantion 
which  may  be  required  by  the  ordinary  practice  of  seamen,  or  by 
the  special  circumstances  of  the  case."     See  Appendix,  page  401. 

(*)  17  k  18  Vict.,  c.  104,  s.  242,  sub-sec.  2,  ante,  page  57. 

0  17  k  18  Vict.,  c.  104,  s.  242,  sub-sec.  2  ;  and  25  k  26  Vict.,  c.  63, 
■•  23,  sub-sec.  2,  ante,  pages  57-60. 


^uTOn^'e    to  the  loss,  abandonment  of,  or  serious  damage  to  a 
iiit  SSd-  s^^P  ^^  ^^ss  of  life  (**),  may  also  arise  in  respect  of 
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Neglecting  to  test  the  density  of  the  water  in  the 
boiler ; 

Neglecting  an  incrustation  of  salt  formed  on  the 
top  of  the  furnace  in  consequence  of  which  it 
collapsed ; 

Neglecting  to  examine  the  pistons  and  other  parts 
of  engines ; 

Neglecting  to  maintain  proper  discipline  in  the 
engine-room. 

cn?™£iufty'  ^  every  case  the  degree  of  culpability  attaching 

to  all  these  acts  must  be  estimated  according  to  the 
circumstances  in  which  they  were  committed  (•). 
Under  one  set  of  conditions  they  may  be  venial, 
while  in  another  they  may  be  inexcusable,  in  a  man 
of  ordinary  prudence  and  intelligence. 
Breach  of  A  wronrful  act  or  default  causing  or  contributing 

posed  a 
master 
Merchant  Ship-  _ 

ping  or  Passen-  the  breach  or  neglect  of  some  obhgation  directly 
imposed  upon  the  master  by  the  Merchant  Shipping 
or  Passenger  Acts  for  the  infraction  of  which  he  may 
be  criminally  prosecuted.  Of  this  class  are  the 
following : — 
Instances  of         Taking  an  unseaworthy  ship  to  sea  (®) ; 

Knowingly  allowing  grain  cargo  to  be  improperly 
stowed  contrary  to  the  statute  (**)  ; 

Carrying  deck  loads  of  timber  in  winter  contrary 
to  the  statute  (*)  ; 

Being  in  default  in  respect  of  the  statutory 
requirements  as  to  boats  or  life-buoys  (') ; 

Being  in  default  in  providing  steamships  with 
safety-valve^  adjusted  compasses,  or  other  requisites 
prescribed  by  statute  (») ; 

Placing  undue  weight  on  safety-valves  (**) ; 

Disobedience  to  directions  of  Receiver  of  Wreck, 
when  the  ship  is  stranded  or  in  distress  (*) ; 

(^)  See  po8t,page  93  as  to  "  Errors  of  Jud/a^ent." 

('*)  See  also  Glasses  II.  and  III.  as  to  failure  of  duty  in  case  of 
collision,  post  page  96. 

(«=)  39  &  40  Vict.,  c.  80,  s.  4.         («»)  Ihid,  s.  22.         ('')  Ihid,  s.  24. 

(')  17  &  18  Vict.,  c.  104,  8.  293 ;  and  18  &  19  Vict.,  c.  119,  s.  27,  as 
construed  by  35  &  36  Vict.,  c.  73,  s.  5. 

(if)  17  &  18  Vict.,  c.  104,  s.  301. 

0)  Ibid,  8.  302. 

(»)  Ihid,  s.  441. 
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Going  to  sea  from  the  United  Kingdom  without 
signals  of  distress,  and  other  statutory  requisites  in 
passenger  steamers  and  emigrant  ships  (*) ; 

Canying  in  **  passenger  ships  "  (**)  certain  articles 
as  cargo  or  ballast  likely  to  endanger  Ufe,  or  the 
safety  of  the  ship ; 

Doing  any  act  by  wilful  breach  of  duty,  or  neglect 
of  duty,  or  drunkenness,  tending  to  the  immediate 
loss,  destruction,  or  serious  damage  to  a  ship,  or  to 
endanger  life  on  board  the  same,  or  refusing  or  omit- 
ting from  the  same  causes  respectively  to  do  any 
lawful  act  proper  and  requisite  for  avoiding  the  above 
consequences  (*). 

A  wrongful  act  or  default  may  also  arise  in  respect  iniringemont 
of  acts  amounting  to  an  infringement  of  the  ordinary  ^rimiiiaMAw. 
criminal  law  (as  distinct  from  the  above-mentioned 
statutory  obligation  imposed  upon  the  master),  if 
snch  acts  occasion,  or  contribute  to  the  loss  or  aban- 
donment of,  or  serious  damage  to  a  ship,  or  loss  of  life. 
Of  this  class  are  such  offences  as  the  scuttUng  or 
burning  of  a  ship,  and  the  like. 

As  already  mentioned,  the  circumstances  in  which 
the  conduct  of  a  certificated  officer  is  displayed,  have 
a  strong  bearing  upon  the  question  whether  or  not 
it  amounts  to  a  wrongful  act  or  default.     In  con- 
nection  with  this  question,  the  culpability   of  an 
oflScer  in  respect  of  what  are  called  **  Errors  of  judg-     **Enon  of 
ment,"  have  been  the  subject  of  considerable  dis-  iodgmont." 
cnssion.     In  his  evidence  before  the  Royal   Com-     Mp.Nonrood»i 
mission,  Mr.   Norwood,   M.P.  for  Hull,   expressed  S^SSyli'^'Sr. 
himself  as  follows  :  —  miBdon  of  itm, 

"We  owners  are  by  recent  legislation  liable  to 
be  tried  for  misdemeanour,  if  we  knowingly  and 
wilfully  risk  seamen's  hves  by  sending  ships  to  sea 
in  an  improper  condition,  and  I  think  that  in  ex- 
treme cases  of  misconduct  the  same  hability  should 
attach  to  our  captains,  and  our  officers,  and  even  to 
our  seamen ;  but  I  think  that  a  broad  distinction 
ought  to  be  drawn  between  absolute  misconduct  and 
errors  of  judgment.  I  think  an  error  of  judgment  on 
the  part  of  the  captain  is  really  and  fairly  a  sea  risk, 

(•)  39  A  40  Vict.,  c.  80,  s.  21. 

n   18  A  19  Vict.,  c.  119,  8.  29,  as  construed  by  35  &   36  Vict., 
c.  73,  8.  5. 
0  17  &  18  Vict.,  c.  104,  s.  239. 
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which  we  are  all  of  us  Uable  to,  that  is  to  say,  a 
master  is  often  placed  iu  a  position  of  extreme  diffi- 
culty at  a  moment's  notice  ('),  and  he  may  commit 
an  error  of  judgment  which  appears  a  serious  matter 
to  gentlemen  who  sit  in  armchairs  at  Whitehall,  but 
if  they  had  been  placed  in  that  position  of  danger  and 
difficulty  themselves,  they  womd  perhaps  have  done 
no  better.  But  I  object  strongly  to  masters,  whether 
those  casualties  occur  from  mere  errors  of  judgment 
or  from  misconduct,  being  treated  in  precisely  the 
same  way  "  (^). 

It  is  obvious  from  the  whole  tenor  of  this  state- 
ment,  and   from   a  further  distinction    drawn    by 
Mr.  Norwood  in  his  subsequent  evidence  between 
minor    misdeeds  and  serious    dereliction  of   duty, 
such    as   **  gross   carelessness,"    which    he    desires 
should  be  visited  even  by  far  more  severe  punish- 
ment than  the  cancellation  of  a  master's  certificate, 
that  he  is  by  no  means  inclined  to  excuse  an  enor 
of  judgment  altogether.     On  the  contrary,  he  holds 
that    it     may   either    be    venial     or    the    reverse, 
and    he    would    closely    scrutinize    the    degree    r)f 
culpability  involved  and  award  punishment  accord- 
sir  T^-Furer't  ingly.     This  is  no  doubt  the  true  distinction,  and  it 
SJJrSJJi*cSS    was  supported  by  Sir  T .  H .  Farrer ,  who  in  his  evidence 
miBdon  oi  1678,    gummed  up  the  matter  thus  : — 

**  An  error  of  judgment  may  either  be  cul- 
pable, or  may  not.  Has  the  mistake  been  such 
as  a  competent  and  careful  officer  ought  to 
make,  or  to  be  excused  for  making?  That 
is  the  real  question  "  (^'J.  Sir  T.  H.  Farrer  gave 
and  the  Betoot  similar  evideiice  before  the  Select  Committee  of 
^mitteeof      iQQQ  (d)      rpj^^  elasticity  and  wide  application  of  the 

term ''Errors  of  judgment  "  is  sufficiently  obvious. 
It  may  embrace  every  shade  of  conduct  from  a  slight 
and  venial  mistake,  from  '' losing  one's  head"  in  a 
position  of  difficulty,  and  under  the  stress  of  per- 


(*)  It  has  been  seen  above  that  an  error  of  judgment  of  this 
very  kind  has  now  been  held  on  appeal  not  to  be  punishable.  See 
antey  page  90. 

(**)  Final  Report  and  Evidence  on  Unseaworthy  Ships,  vol. 
11.,  1874,  page  215. 

(<')  Ibid,,  page  60. 

(^)  Report  and  Eyidence  of  Select  Committee  on  Merchant 
Shipping  of  1860,  page  641. 
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plexity  or  danger,  to  aljts  of  the  grossest  stupidity 
and  recklessness.  In  the  somewhat  analogous  case 
of  an  en^ne  driver  in  charge  of  a  railway  train,  his 
conduct  IS  sometimes  held  to  amount  to  the  serious 
crime  of  manslaughter.  An  instance  of  an  error  of 
judgment  of  the  graver  kind  in  connection  with  a  „ gSorof  ud 
shipping  casualty  may  be  here  mentioned.  It  arose  m©nt." 
out  of  the  loss  of  the  Orion  steamship,  in  the 
year  1850,  which,  as  we  have  seen  (•),  foimed  the 
subject  of  an  early  Inquiry  under  the  enactments 
of  the  Steam  Navigation  Acts.  In  consequence  of 
the  facts  disclosed  at  the  Inquiry,  the  master  and 
second  mate  were  respectively  indicted  for  culpable 
homicide.  The  trial  took  place  in  Scotland,  and  the 
Lord  Justice  Clerk  in  charging  the  jury  made  the 
following  observations : — 

'*  The  principles  of  law  the  Court  was  bomid 
to  lay  down  to  the  jury,  had  been  much  con- 
sidered in  recent  cases,  particularly  that  of  Patau 
and  McNabj  November,  1845,  Brown,  vol.  II., 
page  515,  and  consisted  in  this  : — '  That  any  person 
placed  in  a  situation  in  which  his  acts  may  affect  the. 
safety  of  othere  must  take  all  precautions  to  guard 
against  the  risk  to  them  arising  horn  what  he  is 
doing.'  *  *  +  Hf  jt  ^ry^g  unnecessary  that  the 
panels  should  be  guilty,  to  the  same  extent,  of 
culpable  neglect  of  duty  which  occasioned  loss  of  life. 
There  might  be  innumerable  degrees  of  guilt  under 
such  a  charge,  occasioned  not  merely  by  the  amomit 
of  recklessness  displayed,  but  by  the  duty  and  res- 
ponsibility which  the  party  had  undertaken.  The 
principle  however  being,  as  before  stated,  that  a  party 
charged  with  the  care  of  life  was  bound  to  exercise  to 
the  utmost  extenl  all  the  caution  and  care  within  his 
power,  such  an  occunence  as  that  before. the  jury, 
where  a  vessel  was  shown  to  have  been  sailing  for  a 
long  distance  unusually  neai*  the  shore,  and  at  length, 
immediately  after  seeing  Portpatrick  Harbour  Light, 
continuing  the  same  course,  until  the  vessel  struck  on 
a  weU-known  rock,  on  a  calm  and  comparatively  a 
clear  night,  threw  on  those  on  whom  her  manage- 
ment depended  the  o?ius  of  showing  respectively  that 
they  had  done  everything  within  their  power  to 

(*)  See  Introduction,  page  16. 


96  JURISDICTION  AND  POWERS  OF  COURTS. 

prevent  the  occurrence  of  such  a  catastrophe.  No 
doubt  the  guilt  might  arise  from  totaUy  different 
circumstances  ;  that  of  the  captain  from  improperly 
leaving  his  vessel  in  charge  of  the  second  mate ; 
whilst  that  of  the  mate  might  arise  from  the  manner 
in  which  he  exercised  the  trust  reposed  in  him. 
*  *  *  *  It  has  been  said,  that  there  was  nothing 
more  than  error  in  judgment  attributable  to  him  [the 
captain] .  That  he  did  err  in  judgment,  as  before 
mentioned,  was  undoubted,  for  had  his  conduct  been 
intentional  to  produce  the  disaster  which  occurred, 
his  crime  woiild  have  been  that  of  murder.  The 
question  was,  did  he,  charged  with  the  care  of  a 
vessel  containing  so  many  passengers,  culpably  leave 
her  to  the  care  of  another,  by  whose  mismanagement 
the  wreck  was  occasioned  ?    *    *     *    *" 

The  jury,  by  a  majority,  found  the  captain  guilty 
of  culpable,  but  not  reckless  neglect  of  duty,  and 
unanimously  found  the  panel  (the  second  mate)  guilty 
of  culpable  and  reckless  neglect  of  duty. 

The  second  mate  was  sentenced  to  seven  years' 
transportation,  and  the  master  to  imprisonment  for 
eighteen  calendar  months. 

The  entire  charge  is  instructive,  and  contains  so 
clear  an  exposition  of  the  duties  and  responsibilties 
of  ships*  officers  that  it  has  been  thought  worth 
while  to  print  it  in  the  Appendix  ('). 

II.  and  III. — Failure  of  duty  in  cases  of  collision. 

Applicable 

^lytoiwrjons  The  cases  II.  and  III.  it  vnll  be  observed,  apply 
BrittshlSiJs.  only  to  masters  or  persons  in  charge  of  British 
vessels.  In  ex  parte  Ferguson  {^)  an  Enghsh  steamer 
ran  down  a  fishing  coble ;  no  injury  ensued  to  the 
steamer  or  anyone  on  board  of  her,  but  the  coble 
sank  and  three  of  her  crew  were  drowned ;  the 
master  was  below  and  the  mate  was  in  charge  of  the 
deck  ;  the  master  came  up  soon  after  the  coUision, 
but  neither  master  nor  mate  took  any  steps  to  save 
the  men.     The  certificates  of  the  master  and  mate 

(*)  Pamphlet  by  Mr.  Thomas  Gray,  on  **  Wrecks  and  Miscondnct 
at  Sea/*  written  in  1871,  revised  in  1873,  reprinted  from  the 
Nauticid  Magazine.     See  Appendix,  page  340. 

Q*)  Ex  parte  Ferguson,  6  Q.B.  280. 
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were  suspended  for  three  months  upon  an  Inquiry 
under  section  33  of  the  Merchant  Shipping  Act  of 
1862,  which  was  in  terms  similar  to  those  of  the 
16th  section  of  the  Act  of  1873.  The  Court  of 
Queen's  Bench  held  that  the  mate  before,  and  the 
master  after,  he  came  on  deck  were  **  in  charge" 
within  the  meaning  of  the  statute,  and  that  their 
certificates  had  been  lawfully  suspended. 

In  the  classes  II.  and  III  of  cases  now  under  con- 
sideration the  conduct  which  involves  Hability  to 
suspension  or  cancellation  is  by  the  statute  made 
a  misdemeanour.  It  may  further  be  the  subject 
of  an  Investigation  into  conduct  imder  section 
241  of  the  Merchant  Shipping  Act,  1854,  as 
distinguished  from  a  Formal  Investigation  into  a 
shipping  casualty.  This  question  is  more  fully 
discussed  in  a  later  Chapter  (*),  audit  is  submitted 
that  where  a  Formal  Investigation  is  actually  being 
held  into  the  circimistances  of  a  collision  the  whole 
matter  may  properly  be  inquired  into,  and  the 
certificate  of  the  master  or  person  in  charge  may  be 
dealt  with  in  those  proceedings. 

For  the  safety  of  vessels  navigated  on  the  seas, 
regulations    have  been  made,  which    are    only    to 
be  departed  from  under  exceptional  circumstances.  Be^SIitoMfor 
Some  apply  to  certain  rivers  only,  and  are  usually  preventing  ooi- 
made  imder  special  Acts,  others  are  made  apphcable      °"»*«»- 
to  the  high   seas  in   general.     The  latter  together 
with    the    reference    to    the   statute   under    which 
they   aire   made,   are  printed   in  the   Appendix  (^). 
Departures  from  these  **  rules  of  the  road  "  are,  and 
ought  to  be  highly  censurable,  and  may,  in  certain 
circumstances,   expose  the  wrongdoer  to   criminal 
liability (*'),  and  also  if  he  hold  a  certificate  to  its  sus- 
pension or  cancellation  (**). 

The  above  classes  of  offences,  II.  and  III.  (if  they 
cause  or  contribute  to  the  loss  of,  or  serious  damage 
to  a  ship,  or  loss  of  Ufe),  may  also  constitute  a  wrong- 
ful act  or  default  (*) . 


(')  See  post,  Chapter  VII.,  pages  131  and  137. 

(*)  Page  401. 

(«)  Reg.  V.  Keyn,  2  Ex.  Div.,  63. 

(*)  25  A  26  Vict.,  c.  63,  ss.  27,  28. 

(*)  See  ante,  page  62. 
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As  to  third 
porsons  who  are 
parties  to  a 
Formal  InTosti- 
gation. 


Subject-matter 
of  Inquiry. 

1.  The  circum- 
stances and 
caase. 

8.  The  conduct 
of  certifi- 
cated offi- 
cers. 

8.  The  conduct 
ofthkd 
parties. 


No  penal 
jurisdiction 
against  third 
parties  except  as 
to  costs. 


II. — Persons  other  than  Certificated  Officers 
WHO  ARE  Parties  to  a  Formal  Investigation. 

Persons  other  than  certificated  masters,  mates,  or 
engineers,  may  become,  or  be  made  parties  to  a  Formal 
Investigation,  and  when  parties,  are  to  some  extent 
subject  to  the  jurisdiction  of  Courts  of  Formal  In- 
vestigation. It  is  not  proposed  to  consider  here  who 
are  liable  to  be  made,  or  who  may  claim  to  be  parties. 
Those  are  questions  which  are  more  properly  dis- 
cussed under  ther  head  of  procedure  (•),  and  in  the 
chapter  devoted  to  that  subject  the  matter  is  ftdly 
dealt  with. 

There  is  no  precise  definition  laid  down  in  the 
Merchant  Shippmg  Acts  with  respect  to  the  subject 
matter  of  Inquiry  at  a  Formal  Investigation,  but  it  is 
clearly  to  be  gathered  that  the  circumstances  and 
cause  of  the  casualty,  and  the  conduct  of  the  certifi- 
cated ofl&cers  of  the  ship,  so  far  as  it  may  have  con- 
duced to  the  casualty,  are  to  be  investigated.  The 
conduct  of  persons  (^)  other  than  certificated  officers 
may  also  have  brought  about  or  contributed  to  the 
disaster,  and  may  not  only  thus  be  fairly  and  properly 
brought  within  the  scope  of  the  Inquiry,  but  may 
require  to  be  examined  in  order  to  determine  the  cause 
of  the  casualty.  Thus  it  happens  not  infrequently  that 
the  master  or  person  in  charge  of  the  ship  is  not  the 
holder  of  any  certificate,  or  that  the  owner  or  some 
other  person  may  by  his  conduct  have  directly  contri- 
buted to  the  casualty.  The  clauses  of  the  Merchant 
Shipping  Acts,  however,  contain  no  trace  of  any 
penal  jurisdiction  conferred  upon  Courts  of  Formal 
Investigation,  as  against  such  third  persons,  apart 
from  the  power  to  award  costs  against  them  to  which 
reference  is  made  in  the  chapter  on  procedure. 

We  have  seen  {^)  that  for  the  purpose  of  hearing 
and  trying  a  Formal  Investigation,  two  Justices  or  a 
Stipendiary  Magistrate  have,  so  far  as  relates  to  the 


{*)  See  post,  page  109. 

(^)  By  the  General  Rnles  of  procedure  the  Board  of  Trade  are 
required  to  state  at  the  proper  stage  upon  what  questions,  in 
reference  to  the  causes  of  the  casualty,  and  the  conduct  of  any 
persons  connected  therewith,  they  desire  the  opinion  of  the  Court. 
See  post,  page  119. 

(«=)  17  &  18  Vict.,  c.  104,  8,  433.     See  ante,  page  57. 
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sommoniug  of  parties,  the  same  powers  as  if  the 
same  were  a  proceeding  relating  to  an  offence  or 
complaint  upon  which  they  or  he  have  power  to 
make  a  smnmary  conviction  or  order  or  as  near 
thereto  as  circmnstances  permit.  The  same  jm:is- 
diction  and  powers  are  now  conferred  (•)  upon  a 
Wreck  Commissioner,  and  the  Lord  Chancellor  may 
make  General  Eules  for  carrying  into  effect  the 
enactments  relating  to  Formal  Investigations,  and 
in  particular  with  respect  to  (among  other  matters) 
the  parties,  and  the  notice  to  such  parties.  But  all 
these  powers  are  expressly  to  be  exercised  for  the 
purpose  of  "hearing  and  trying'*  or  ''holding  a 
Formal  Investigation  *'  and  **  for  carrying  into  effect 
the  enactments  relating  thereto.*'  The  jurisdic- 
tion as  against  all  the  parties  thereto,  must  ac- 
cordingly be  sought  in  the  enactments  themselves, 
and  these  contain  no  definition  of  the  offences 
which  may  be  charged  against  any  persons  other 
than  certificated  masters,  mates,  and  engineers  ;  they 
confer  no  authority  and  prescrilDe  no  machinery  for 
trying  any  other  class  of  offenders,  and  they  do  not 
empower  the  Court  to  inflict  punishment  (^),  or 
even  directly  to  censure  any  other  class.  It  may 
be  matter  for  discussion  whether  it  is  desirable  to 
enlarge  the  jurisdiction  of  the  Courts  of  Formal 
Investigation  in  this  direction,  but  on  the  other 
hand,  the  inconvenience,  if  not  injustice,  of  need-  inoonveni- 
lessly  prolonging  and  widening  out  the  scope  of  ^tn°tL*"n*fco 
an  Inquiry  by  traveUing  into  collateral  and  fre-  nfudoS^n 
quently  criminal  issues  not  really  necessary  to  the  ®'^**'**"*^  *"'*®*- 
Inquiry,  is  sufficiently  obvious.  The  questions  which 
are  permissible  under  the  terms  of  the  statute  and 
roles  are  in  themselves  so  comprehensive  as  to  have 
provoked  remark,  and  even  a  protest,  on  some  occa- 
sions by  the  parties  interested.  In  the  well-known 
case  of  the  Princess  Alice  inquired  into  at  so  much 
length  in  October,  1878,  the  fitness  of  the  vessel  in 
point  of  stability  and  construction  might  be  said  to 
to  have  been  a  legitimate  subject  of  investigation,  in 
a  case  of  such  gravity,  but  it  was,  nevertheless,  a 
matter  of  strong  conmient  on  the  part  of  the  repre- 

(■)  39  4lc  40  Vict.,  c.  80,  s.  29.      See  antej  page  62. 
(^)  Report  and  Evidence  of  Uuseaworthy  Ships  Commission,  Vol. 
II.,  1873,  pages  303  and  305. 
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sentatives  of  some  of  the  parties  that  their  clients 
were  put  to  great  expense  by  that  question  having 
been  raised  (•). 
^^at  iB  th6       The  real  issue  in  a  Formal  Investigation   is  (*), 

according  to  the  existing  law,  '*  what  was  the  cause 
of  the  casualty.**  In  so  far  as  the  trial  of  that  issue 
may  involve  the  conduct  of  a  certificated  officer,  the 
statutes  expressly  provide  that  it  shall  be  reported 
on  (®)  by  the  Court,  and  that  they  may  exercise 
powers  of  cancelling  or  suspension  of  certificates. 
So  far  as  the  cause  of  the  casualty  is  to  be  sought  in 
the  conduct  of  other  parties,  that  conduct  must 
also  be  discussed,  inquired  into,  and  reported  upon, 
but  at  this  point  the  jurisdiction  in  their  case  appears 
to  become  exhausted,  except  in  regard  to  the  power 
to  visit  them  with  costs  as  already  mentioned.  It  is 
true  that  it  has  been  said  fairly  enough  that  the 
expression '  *  any  person  *  *  in  section  30  of  the  Merchant 
Shipping  Act,  1876,  which  provides  that  "  every 
Formal  Investigation  into  a  shipping  casualty  shall 
be  conducted  in  such  manner  that  if  a  charge  is 
made  against  any  person  that  person  shaU  have  an 
opportunity  of  making  a  defence,"  is  a  proof  that 
some  extended  jurisdiction  was  intended  to  be  con- 
ferred, because  the  word  "  person  "  embraces  others 
than  certificated  officers.  No  doubt  it  would  have 
been  more  verbally  accurate  to  have  used  the  words 
"master,  mate,  or  engineer*'  instead  of  **  person,*' 
but  the  very  form  of  the  clause  appears  to  preclude 
the  wider  interpretation  above  suggested.  It  does 
not  declare  that  charges  shall  or  shall  not  be  made,  but 
that  '*  if  a  charge  is  made**  there  shall  be  opportu- 
nity of  defence.  Such  language  cannot,  it  is 
submitted,  carry  the  Act  any  further,  or  enlarge  the 
scope  of  inquiry  previously  laid  down  by  the  enact- 
ments in  question.  The  effect  of  the  clause  is  to 
provide  for  those  who  may  be  impeached  under  the 
provisions  of  the  Merchant  Shipping  Acts,  an 
opportunity  for  genuine  defence,  and  not  to  extend 
the  subject-matter  of  the  charge,  or  to  apply  the 
clause  to  new  classes  of  offenders. 


(*)  Pri7ice88  Alice  Report,  dated  6th  November,  1878. 

(*»)  Ante,  page  98. 

(*')  See  antfi,  passes  58  and  GO. 
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C. — REf»ORT  TO   THE   BOARD   OF   TrADB, 

The  statutory  requirements  upon  the  subject  of  raqitoamSti. 
this  report  are  those  contained  in  section  433  of  the 
Merchant  Shipping  Act,  1854  (*),  and  section  23,  sub- 
sec.  3  of  the  Merchant  Shipping  Act  Amendment  Act, 
1862  (*•),  the  terms  of  which  are  in  soistaiice  the 
same,  and  section  30  of  the  Merchant  Shipping  Act, 
1876  (®),  by  which  it  is  enacted  that  **  Each  AsssBsor 
shall  either  sign  the  report  made  on  the  Investiga- 
tion or  report  to  the  Board  of  Trade  his  reasons  ?qi 
his  dissent  therefrom." 

In  the  chapter  on  Naval  Courts  there  will  be 
found  some  observations  (**)  on  the  contents  of  the 
report,  which  are,  to  some  extent,  apphcable  to  the 
statutory  reports  by  Courts  of  Formal  Investigation. 
The  report  proper  usually  contains  a  bare  statement 
of  the  finding  of  the  Court  and  the  orders  made, 
and  its  form  is  prescribed  by  the  Eules  of  Procedure, 
to  which  the  reader  is  referred  (*).  In  an  annex 
thereto,  the  Court  states  in  detail  the  facts  and  cir- 
cumstances of  the  case,  together  with  the  questions  (') 
put  by  the  Board  of  Trade  in  reference  to  the  causes 
of  the  casualty,  and  the  conduct  of  any  persons 
connected  therewith,  the  answers  to  such  questions, 
and  the  reasons  for  the  opinions  and  decision  of  the 
Court.  These  should  obviously  be  stated  in  a  com- 
plete and  exhaustive  manner. 


(■)  See  ante,  page  58. 

0)  Ibid.,  page  60. 

(«)  Ibid,  page  63. 

I*)  See  Chapter  IX.,  paged  171  and  176. 

(*)  See  General  Rules,  post,  page  127  and  page  215. 

(0  Ibid.,  page  119  et  »eq. 
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Pbocebiibb  of  Courts  of  Formal  Investigation. 

Preliminary  Proceedings. 


*  I. 

e  ^   - 


Before  the  \ 
Merchant  ^ 
Shipping  «lc^ 
1876,th«oJilr-- 
provifi£>frio^ 
prooQ^Sjdxe'was 
•<«itained  in  the 
HefebiAit 
.•'•Pippin*  Act, 
•  \i^,  sTttS. 


Now  supple- 
mented by  the 
provisions  of 
sec.  30  of  the 
Merchant 
Shipping  Act, 
1876. 


General  Boles. 


"  o  I^rior  to  the  passing  of  the  Merchant  Shipping  Act, 
1876,  the  only  provision  regulating  the  actual  proce- 
dure in  relation  to  a  Formal  Investigation  was  that 
contained  in  section  433  of  the  Merchant  Shipping 
Act,  1854,  by  which  it  was  enacted  that  for 
the  purpose  of  hearing  and  trying  a  case  the  rtwo] 
**  Justices  or  [Stipendiary]  Magistrate  shaU  *  *  *  *, 
so  far  as  relates  to  the  summoning  of  parties,  com- 
pelling the  attendance  of  witnesses,  and  the  regula- 
tion of  the  proceedings,  have  the  same  powers  as  if 
the  same  were  a  proceeding  relating  to  an  offence  or 
cause  of  complaint  upon  which  they  or  he  have  power 
to  make  a  summary  conviction  or  order,  or  as  near 
thereto  as  circumstances  permit  '*(■). 

We  have  seen  (*)  that  a  Wreck  Commissioner  has, 
for  the  purpose  of  holding  a  Formal  Investigation, 
been  invested  with  the  same  jurisdiction  and  powers 
as  are  by  the  eighth  part  of  the  Merchant  Shipping 
Act,  1854  (which  comprises  the  section  quoted  above), 
conferred  on  two  Justices,  and  all  the  provisions  of 
the  Merchant  Shipping  Acts,  1854  to  1876,  with 
respect  to  investigations  conducted  under  the  eighth 
part  of  the  Merchant  Shipping  Act,  1854,  apply  to 
investigations  held  by  a  Wreck  Commissioner. 

The  above  provision  has  now  been  supplemented 
by  the  enactments  contained  in  section  30  of  the 
Merchant  Shipping  Act,  1876,  before  quoted  (*),  and, 
in  regard  to  the  appointment  of  Assessors,  by  the 
Shipping  Casualties  Investigations  Act,  1879(**). 

General  Bules,  dated  28th  July,  1878  (•),  and  Addi- 

(*)  17  &  18  Vict.,  c.  104,  8.  433.  See  ante,  page  57. 
(^)  39  &  40  Vict.,  c.  80,  s.  29.  See  ante,  page  62. 
r«)  Ibid. 


(-) 


42  &  43  Vict.,  c.  72,  s.  3.    See  ante,  page  64. 


(*)  See  Chapter  VI.,  page  106  and  Appendix,  page  211. 
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Order  for 
Investigation. 


tional  Enles,  dated  20th  December,  1879  (•),  and  19th 
April,  188()  (*),  respectively,  having  been  made  by  the 
Lord  ChanceUor  by  virtue  of  the  power  contained  in 
the  above  sections,  the  proceedings  relating  to  Formal 
Investigations  are  now  regulated  by  those  Rules,  so 
fax  as  their  provisions  extend. 

The  general  principles  upon  which  the  Board  of 
Trade  proceed  in  directing  a  Formal  Investigation 
have  been  explained  m  a  former  chapter  (*').  The 
Order  is  immediately  communicated  to  the  Solicitor 
to  the  Board  of  Trade,  to  whom  are  also  sent  the 
papers  relating  to  the  case.  His  proceedings  neces- 
sarily depend  upon  the  circumstances  of  the  parti- 
cular casualty  to  be  investigated.  In  general, 
however,  his  first  care  is  to  ascertain  the  where- 
abouts of  the  master,  ofl&cers,  helmsman,  look-out- 
man,  and  any  passengers  or  other  persons  who 
may  appear  to  be  able  to  give  material  evidence 
on  the  subject.  The  witnesses  having  been  thus 
traced  are  "  detained  "  through  the  agency  of  Re- 
ceivers of  Wreck  at  the  outports. 

The  process  of  so-caUed  detention  consists  simply 
in  an  intimation  to  the  witnesses  that  they  will  be 
required  to  appear  and  give  evidence  at  the  Formal 
Investigation,  and  they  receive  subsistence  money  on 
a  fixed  scale  (unless  it  be  withheld  for  some  special 
reason)  until  the  conclusion  of  the  Inquiry. 

The  evidence  of  the  master,  ofl&cers,  and  principal 
members  of  the  crew  will  frequently  have  been 
already  taken  at  a  Preliminary  Inquiry.  This  may 
have  been  held  by  the  Receiver  of  Wreck  under  the 
provisions  of  section  432  of  the  Merchant  Shipping 
Act,  1854  (^),  or  an  examination  may  have  been  held 
by  the  Wreck  Commissioner  (*),  Receiver  of  Wreck,  or 
a  Justice  of  the  Peace  under  section  448  of  the  same 
Act  (').  In  either  case  the  statements  so  taken  are 
in  the  form  of  depositions  on  oath. 

If  no  Preliminary  Inquiry  shall  have  been  held,  or     stepipreiwra- 
if,  as  commonly  happens,  the  depositions  obtained  ^^^  ^^  rearing. 


Detention  of 
witnesses. 


(*)  See  Chapter  III.,  page  51  and  Appendix,  page  216. 

Q*)  Ibid  page  52,  and  Appendix,  page  219. 

{*)  See  antey  page  42. 

I**)  See  chapter  on  Preliminary  Inquiries,  page  31. 

*)  See  ante,  page  38. 

~)  Ibid,  page  36. 
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at  such  Inquiry  require  to  be  supplemented  by 
additional  particulars,  the  Receiver  is  directed  to 
obtain  such  particulars  in  the  form  of  answers  to 
specific  questions  and  transmit  them  to  the  Board 
of  Trade.  Sometimes,  when  there  is  no  Receiver  of 
Wreck  at  or  near  the  place  where  a  witness  is,  or  for 
other  reasons,  it  is«deemed  expedient  to  send  a  special 
representative  from  headquarters  for  the  purpose. 

The  particulars  thus  ascertained  necessarily  vary 
according  to  the  circumstances  of  the  casualty,  but 
usuaUy  comprise  a  statement  of  the  courses  steered, 
the  orders  given  on  board,  the  state  of  the  weather, 
the  sails  (if  any)  set,  the  rate  of  speed,  the  Ughts 
and  landmarks  visible  before  and  at  the  time  of  the 
casualty,  the  steps  (if  any)  taken  to  avert  it,  the 
efforts  made  to  save  life,  the  circumstances  attending 
the  casualty,  the  condition  of  the  ship,  equipments, 
cargo  and  crew,  and  all  other  necessary  facts. 

KMio^**'  At  an  early  stage  of  the  proceedings  it  becomes 

necessary  to  determine  upon  what  persons  it  is  proper 
to  serve  a  Notice  of  the  Investigation  under  the  23rd 
section  of  the  Merchant  Shipping  Act  Amendment 
Act,  1862,  and  General  Rules  for  Formal  Investiga- 
tions, the  provisions  of  which  are  set  forth  in  the 
succeeding  pages. 

-.?-K?wr?««'       The  evidence  is  scrutinized,  and  steps  are  taken 

case  for  hearing.  i    ,       ,i  .  ^       -t 

to  complete  the  case  in  every  respect,  and  prepare 
it  for  hearing.  In  many  instances  the  nature 
of  the  questions  arising  makes  it  necessary  to  be 
prepared  with  evidence  of  a  somewhat  technical 
character ;  and  there  are  often  points  upon  which 
additional  evidence  must  be  obtained.  It  may,  for 
example,  be  necessary  to  investigate  matters  in- 
volving defects  in  the  construction,  stabihty,  or 
condition  of  the  ship,  her  engines,  boilers  or  equip- 
ments, or  general  seaworthiness,  questions  of  over- 
loading or  improper  loading,  especially  with  regard  to 
the  stowage  of  grain,  coal,  iron,  rice,  and  other 
cargoes,  of  undermanning,  of  explosion  or  spon- 
taneous combustion,  the  management  of  Hfe-saving 
apparatus,  or  lights,  insufficiency  of  lights,  buoys, 
beacons,  or  other  indications  of  danger,  defective 
charts,  variations  in  navigable  channels,  the  shifting 
of  sand  banks  and  shoals,  defective  or  improperly 
adjusted  compasses,  or  the  like.     It  may  therefore  be- 
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come  necessary  to  procure  the  evidence  of  shipwright 
surveyors,  shipwrights,  engineers,  chemists,  compass 
adjusters,  stevedores,  shipowners,  Coast  Guard 
officers,  lifeboat  crews,  meteorologists,  hghthouse  or 
lightship  men,  local  pilots,  or  others  who  can  give 
evidence  upon  the  particular  questions  involved. 
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CHAPTER    IV. 

General  Kules  (')  fob  Formal  Investigations. 

1878. 

The  following  are  the  General  Bules  for  Formal 
Investigations,  made  by  the  Lord  Chancellor  mider 
the  provisions  of  section  30  (^)  of  the  Merchant 
Shipping  Act,  1876,  to  rebate  the  procedmre  of 
Coiirts  of  Formal  Investigation  : — 

[Where  no  other  provision  is  made  by  these  Boles, 
or  by  the  Merchant  Shipping  Acts,  the  procedure  is 
regulated  by  the  sections  of  the  Acts  of  Parhament 
before  explained,  which  clothe  the  Courts  with  their 
original  jurisdiction.] 

Rule  I. 

These  Bules  may  be  cited  as  **  The  Shipping 
Casualties  Bules,  1878." 

BULE   II. 

These  Bules  shall  come  into  operation  on  the 
1st  day  of  October,  1878. 

Bulb  III. 

In  the  construction  of  these  Bules,  the  word 
**  Judge "  shall  mean  the  Wreck  Commissioner, 
Stipendiary  Magistrate,  Justices,  or  other  authority 
empowered  to  hold  a  Formal  Investigation  into  a 
shipping  casualty. 

BULE  IV. 

These  Bules  shall  be  published  by  Her  Majesty's 
Stationerv  Office  through  its  agents,  and  a  copy  shall 

(*)  The  General  Bales  as  to  appointment  of  AssesBors  are  stated  in 
the  Chapter  on  Constitution  of  Courts  of  Formal  Inyesiigation,  see 
page  51. 

The  General  Bules  for  Appeals  and  Re-hearings  will  be  found 
in  Chapter  XI.,  post,  page  204. 

(**)  See  ante,  page  62. 
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be  kept  at  every  Custom  House  and  Mercantile 
Marine  Office  in  the  United  Kingdom,  and  any 
person  desiring  to  peruse  them  there  shall  be  entitled 
to  do  so. 

BULE   V.  Botes. 

Nolloe  of  In- 

When  a  Formal  Investigation  into  a  shipping  ^•■*^*^"- 
ca.sualty  has  been  ordered,  the  Board  of  Trade  may 
cause  a  notice,  to  be  called  a  Notice  of  Investigation, 
to  be  served  upon  the  owner,  master,  and  officers  of 
-the  ship,  as  well  as  upon  any  person  who  may  appear 
to  have  in  any  way  contributed  to  the  casualty. 
Form  of  the  Notice  of  Investigation  will  be  found  in 
the  Appendix  No.  1  [to  the  Rules]  ('). 

In  a  case  in  which  an  Inquiry  was  ordered  npon  the  notes  Saffldency  of 
of  an  attorney  instructed  by  the  Board  of  Trade  to  attend  ofraM.^'  '^ 
a  Coroner*B  Inquest  on  the  body  of  a  person  drowned  in  con- 
sequence of  a  shipping  casualty,  a  copy  of  those  notes 
served  on  an  officer,  has  been  held  a  sufficient  report  or 
statement  of  the  case  within  the  meaning  of  the  Act  (^).  Ex 
parte  Fergmm,  L.B.  6  Q.B.  280. 

Upon  a  question  being  raised,  that  a  short  report  made  by 
a  R^Deiver  of  Wreck  (a  copy  of  which  was  appended  to  the 
Notice  of  Investigation  as  the  document  upon  which  the 
Inquiry  was  ordered)  was  insufficient,  without  copies  of  all 
the  documents  which  had  influenced  the  Board  of  Trade  in 
ordering  the  Inquiry ;  the  Wreck  Commissioner  held  that  as 
it  appeared  that  the  short  report  was  that  upon  which  the 
Inquiry  was  ordered,  the  Statute  had  been  amply  complied 
with.  The  Dinorah  and  Vorunda,  '<  Solicitors'  Journal," 
XXI.,  page  81. 

Appended  to  the  Notice  is  a  copy  of  the  Report,  or  a  statement 
of  the  case  upon  which  the  Investigation  has  been   ordered. 
Unless  this  copy  of  report  or  statement  shall  have  been  fur- 
nished to  the  owner  of  a  certificate  before  the  commencement 
of  the  Investigation,  the  certificate  cannot  be  cancelled  or     pntotice  as  to 
suspended  (*").     This  form  of  notice  was  formerly  served  only  serriceofnu- 
upon  the  master  and  officers  of  the  ship  whose  certificates     *^*' 
were  intended  to  be  called  in  question  in  the  Formal  Investi- 
gation, but  the  same  form  has  now  been  adopted  for  service 
also  apon  the  owner  of  the  ship,  and  upon  any  other  person 
who  may  appear  to  have  in  any  way  contaributed  to  the 
casnaity,  and  whom  it  is  intended  to  make  a  party  to  the 

(•)  8ee  Appenduc,page  214. 

(b)  26  &  26  Vict.,  0. 68,  b.  28,  Bab-Bec.  6. 

f )  25  A  26  Yiot.,  c.  68,  b.  28,  Bab-aec.  6.    See  ante,  page  60. 
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Time  of  ser- 
vice. 


Mode  of  ser- 
vice. 


proceedings,  for,  as  will  be  seen  from  the  succeeding 
Rules,  the  effect  of  such  service  is,  as  to  the  Board  of 
Trade  and  certificated  officers,  to  place  them  when 
served  in  the  position  of  a  party  (r.  6),  and  as  to  other 
persons  to  place  them  in  that  position  upon  their  appearance 
at  the  Investigation  (r.  7). 

The  master  and  all  the  officers  of  the  ship  being 
called  by  the  Board  of  Trade  as  witnesses  at  the  Formal 
Investigation,  are  usually  served  with  the  Notice  of 
Investigation,  notwithstanding  that  by  the  provisions  of  the 
6th  Rule  the  officers  so  served  all  become  ipso  facia  parties  to 
the  proceedings.  Being  an  Inquiry,  it  cannot  in  the  nature 
of  the  case  be  alwa3r8  predicated  with  certainty  which  of  the 
certificated  officers  of  the  ship  may  prove  to  be  specially 
afiected  by  the  result,  and  inasmuch  as  without  previous  ser- 
vice of  a  copy  of  the  Report,  or  a  statement  of  the  case 
appended  to  the  Notice  upon  which  the  Investigation  has 
been  ordered,  no  certificate  can  as  above  mentioned  be  dealt 
with,  the  Inquiry  could  either  have  no  penal  result,  or  it  would 
have  to  be  commenced  de  novoy  were  a  certificated  officer  not 
so  served  to  be  found  in  default. 

It  will  be  observed  that  the  authorised  form  of  Notice 
given  in  the  Appendix  to  the  Rules  (page  214)  contains  no 
intimation  of  the  time  and  place  of  holding  the  Investigation, 
but  the  certificated  officers  being  invariably  necessary 
witnesses,  they  are  also  served  with  a  Witness  Summons  or 
Subpoena,  which  sets  forth  those  particulars.  (See  Rule 
XI.,  post,  page  118.) 

Besides  the  officers,  the  owner  or  other  persons  may 
appear  to  have  contributed  to  the  casualty  by  having  sent  the 
ship  to  sea  in  an  unseaworthy  condition  or  otherwise,  and  in 
such  cases  advantage  is  taken  of  the  provisions  of  \he  Rule 
which  permits  the  Board  of  Trade  to  serve  the  Notice  of 
Investigation  upon  such  persons.  In  the  varying  circum- 
stances  of  the  casualties  it  is  obvious  that  no  inflexible  rule 
can  be  laid  down. 

No  time  is  prescribed  by  the  Rules  for  service  of  the 
Notice,  but  was  held  by  the  Wreck  Commissioner  in  the 
case  of  the  Vesper  heard  on  the  2l8t  December,  1876,  that 
four  days'  notice  is  sufficient. 

The  Rules  prescribe  no  particular  mode  of  service  except 
as  to  any  notice,  summons,  or  other  document  issuing  out 
of  the  Court,  a  description  which  does  not  comprise  the 
Notice  of  Investigation  served  by  the  Board  of  Trade  with 
respect  to  the  certificated  officers  of  the  ship.  In  practice 
these  are  always  served  personally.  By  section  622 
of  the  Merchant  Shipping  Act,  1854,  it  is  provided 
that  <'  Service  of  any  summons  or  other  matter  in  any 
legal  proceeding    under   this  Act    shall   be  good  service, 
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if  made  personally  on  the  person  to  be  served,  or  at  his  last 
place  of  abode,  or  if  made  by  leaving  such  summons  for  him 
on  board  any  ship  to  which  he  may  belong  with  the  person 
being  or  appearing  to  be  in. command  or  charge  of  such 
ship."  And  by  section  85  of  tbe  Merchant  Shipping  Act, 
1876,  it  is  provided  as  follows : — **  Where  any  order, 
notice,  statement,  or  document  requires  for  the  purpose  of 
any  provision  of  this  Act  (*),  to  be  served  on  the  master  of  a 
ship,  the  same  shall  be  served,  where  there  is  no  master,  and 
the  ship  is  in  the  United  Kingdom,  on  the  managing  owner 
of  the  ship,  or  if  there  is  no  managing  owner,  on  some  agent 
of  the  owner  residing  in  the  United  Kingdom,  or  where  no 
such  agent  is  known  or  can  be  found,  by  affixing  a  copy 
thereof  to  the  mast  of  the  ship.  Any  such  order,  notice, 
statement,  or  document  may  be  served  by  delivering  a  copy 
thereof  personally  to  the  person  to  be  served,  or  by  leaving 
the  same  at  his  last  place  of  abode,  or  in  the  case  of  a 
master  by  leaving  it  for  him  on  board  the  ship  with  the 
person  being  or  appearing  to  be  in  command  or  charge  of 
such  ship.  Any  person  who  obstructs  the  service  of  any 
order,  notice,  statement,  or  document  on  the  master  of  a 
ship  shall  incur  a  penalty  not  exceeding  ten  pounds,  and  if 
the  owner  or  master  of  the  ship  is  party  or  privy  to  such 
obstruction  he  shall  be  guilty  of  a  misdemeanour  **  (^). 


EULE  VI.  Rntoft. 

Parties  to  the 


The  Board  of  Trade,  and  any  certificated  officer 
upon  whom  a  Notice  of  Investigation  has  been  served, 
shall  be  deemed  to  be  parties  to  the  proceedings. 

It  follows  from  the  above  Rule,  that  the  mere  service  of  a 
Notice  of  Investigation  upon  a  certificated  officer  is  sufficient 
to  make  him  a  psuiy  to  the  Formal  Investigation,  and  together 
with  the  furnishing  of  the  report  or  statement  of  the  case 
apon  which  the  Investigation  is  ordered  (*"),  to  render  him 
liable  to  tlie  quasi-penal  consequences,  defined  by  the  Merchant 
Shipping  Acts  and  the  Rules,  in  case  he  be  reported  guilty  of 
wilfiil  neglect  or  default  causing  a  casualty  or  loss  of  life. 

A  certificated  officer  is  of  course  fully  cognizant  of  the 
circumstances  of  the  casualty  in  which  he  has  probably  been 

(')  The  Merchant  Shipping  Act,  1876,  shall  be  oonstrned  as  one 
with  the  Merchant  Shipping  Act,  1854,  and  the  Acts  amending  the 
one,  39  A  40  Yict.,  c.  80,  s.  2. 
(^)  39  A  40  Yict.,  c.  80,  s.  35. 
(«)  25  ^  2C  Vict.,  o.  C3,  s.  23,  snb-RPC.  6.      Spp  ante,  page  60. 
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a  more  or  less  prominent  actor,  and  can  therefore  form  a 
tolerably  correct  judgment  of  the  manner  in  which  he  will  be 
affected  by  the  Investigation,  and  of  the  necessity  of  being 
represented  by  an  advocate  before  the  Court  to  defend  his 
interests.  In  the  great  majority  of  cases,  the  master,  with 
whom  the  supreme  responsibility  rests,  is  the  only  certificated 
officer  who  takes  any  part  in  tiie  proceedings,  except  as  a 
witness,  and  in  many  instances  even  the  master  is  not  directly 
represented. 

EULE  VII. 

Any  other  person  upon  whom  a  Notice  of 
Investigation  has  been  served,  and  any  person  who 
shows  that  he  has  an  interest  in  the  Investigation, 
shall  have  a  right  to  appear,  and  shall  thereupon 
become  a  party  to  the  proceedings. 

We  have  seen  above  (')  that  the  Board  of  Trade  may 
cause  a  Notice  of  Investigation  to  be  served  not  only  upon 
the  master  and  officers  of  the  ship,  but  also  upon  the  owner,  and 
upon  any  person  who  may  appear  to  have  in  way  contributed 
to  the  casualty.  Before  these  Rules  were  made  under  the 
authority  of  the  Merchant  Shipping  Act,  1876,  the  conduct 
of  a  Formal  Investigation  was  in  the  hands  of  the  Court 
which  tried  the  case,  and  it  rested  with  the  Magistrates  to 
decide  who  should  be  allowed  to  appear,  and  how  the  Inquiry 
should  be  conducted.  They  generally  held  that  the  owner 
might  appear  as  well  as  the  master,  because  the  former 
was  directly  interested  in  the  results  of  the  Inquiry,  and 
it  might  leaid  to  his  being  made  liable  to  third  parties,  but 
(as  in  the  case  of  the  London  steamship)  they  held  that 
other  persons  who  were  quite  as  much  interested  in  the 
result,  namely,  the  underwriters,  the  shippers  of  goods  and 
passengers,  or  the  representatives  of  passengers,  were  not 
entitled  to  appear.  (Report  and  Evidence  of  Royal  Commission 
on  Unseaworthy  Ships,  vol.  11.,  1874,  page  47.)  All  these 
persons,  if  served  with  a  Notice  of  Investigation,  or  if,  not 
AU  such  per-  having  been  so  served,  they  show  that  they  have  an  interest 
«>n»h*^enow»  in  the  Investigation,  are  now,  not  merely  allowed,  but 
g  appear,  ^j^^^^jg^  ^  appear,  and  thereupon  they  become  parties  to  the 
proceedings.  It  will  be  observed  that  the  Rule  is  based 
upon  the  assumption  that  the  right  so  accorded  is  in  the 
nature  of  a  privilege,  and  it  undoubtedly  affords  to  those 
whom  it  may  concern,  an  opportunity  of  defence  against 
imputations  of  blame.  Accordingly  the  Board  of  Trade 
deem  it  right  to  give   a  wide  interpretation  to  the  Rule. 

(*)  Rale  5,  page  107. 
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It  should  however  be  borne  in  mind  that  whatever  enlarge* 
ment  of  the  scope  of  the  Investigation  the  Legislature  may 
hereafter  think  fit  to  make,  they  are  not,  under  the  existing 
law,  intended  to  take  the  place  of  the  ordinary  Courts  of 
Judicature,  or  to  afford  a  person  a  cheap  or  tentative  means 
of  fixing  others  with  ulterior  liability  to  make  good  his  losses. 

The  Rules  originally  made  in  1876,  prescribed  that  any 
person  claiming  to  appear  by  reason  of  having  an  interest  in 
the  Investigation  should  file  an  affidavit  showing  the  nature 
of  his  interest  before  having  the  right  to  appear,  but  in  the 
substituted  Rules  of  1878,  this  condition  was  omitted. 

In  the  case  of  the  Princess  Alice,  heard  in  October,  1878, 
the  Court,  in  the  absence  of  objection  by  the  Board  of  Trade, 
allowed  a  relative  of  a  deceased  passenger,  although  not  the 
legal  personal  representative,  to  appear  upon  filing  an  affi- 
davit.    The  Princess  Alice,  Report  dated  6th  November,  1878. 

It  has  been  held  by  the  Wreck  Commissioner,  that  when 
owners  have  appeared  under  the  above  Rule,  they  are  then 
before  the  Court  for  all  the  purposes  for  which  the  Court  can 
deal  with  them,  even  though  they  withdraw  before  the 
conclusion  of  the  case.  The  H.  A.  Brightman,  Report 
dated  26th  February,  1877.  It  would  indeed  be  wrong, 
that  having  chosen  to  become  parties,  they  should  be  allowed 
to  withdraw  for  the  purpose  of  avoiding  the  consequences  of 
their  choice. 

There  being  no  provision  for  a  formal  entry  of  appearance 
prior  to  the  hearing  of  the  case,  the  appearance  signified  by 
the  Rule  now  under  consideration,  is  the  appearance  of  the 
party  by  himself  or  his  representative  at  the  actual  hearing 
of  the  Investigation.  No  time  has  been  limited  or  prescribed 
for  such  appearance,  and  in  the  case  of  the  Dinorah  and 
Dorunda^  heard  on  the  80th  October,  1876,  it  was  held  that 
a  party  may  appear  at  any  time. 

Rule  VIII.  Bii]e& 

Parties  by 

Any    other   person   may,  by   permission  of  the  lhJT^g2°**' 
Judge,  appear,  and  shall  thereupon  become  a  party  to 
the  proceedings. 

The  object  of  this  Rule  doubtless  is    to  embrace  every     object  of 
conceivable  case  in  which    some    reasonable    ground    for  ^*^* 
appearance   may  be   made  out,  not    provided  for  by  the 
preceding  Rule  7. 

BULE    IX.  Rule  9. 

Production 

A  party  may  give  to    any  other  party  notice  in  **'  ^o««™«»t»- 
writing  to  produce  any  documents  (saving  all  just 


Appearance. 


No  time  pre- 
scribed. 
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Official  docn- 
menis  produced 
out  of  the  cus- 
tody of  the 
Board  of  Trade. 


Power  of 
Court  to  order 
production  of 
the  ship's  log. 


exceptions),  relating  to  the  matters  in  difference 
between  them,  and  which  are  in  the  possession  or 
under  the  control  of  such  other  party ;  and  if  the 
notice  is  not  complied  with,  secondary  evidence  of 
the  contents  of  the  documents  may  be  given  by  the 
party  who  gave  the  notice. 

It  is  obvious  that  having  regard  to  the  nature  of  an  Inquiry 
into  a  casualty,  there  is  seldom  much  documentary  evidence 
to  be  obtained,  and  the  official  papers  which  bear  upon  the 
subject,  such  as  the  Order  for  the  Formal  Investigation,  the 
official  log,  and  the  ship's  register,  are  usually  produced  out 
of  the  custody  of  the  Board  of  Trade  ('). 

The  Rule  affords,  however,  a  provision  which  may  be 
useful  in  cases  where  it  is  material  to  enquire  into  the  con- 
struction or  the  seaworthiness  of  the  ship  and  equipments, 
and  the  like  matters. 

It  will  be  observed  that  the  Notice  of  Investigation  itself 
contains  (see  Form  in  Appendix  to  Rule,  page  2141  a  general 
notice  to  the  person  served  to  produce  to  the  Court  any 
documents  relevant  to  the  case  which  may  be  in  his 
possession ;  in  the  case  of  the  master,  the  ship*s  log ; 
and  in  the  case  of  all  certificated  officers,  their  Board  of 
Trade  certificates. 

On  objection  being  taken  to  the  production  of  the  ship's 
log  on  the  ground  that  there  was  no  right  of  discovery  given 
in  the  Rules,  the  Wreck  Commissioner  held  that  under  section 
81  of  the  Merchant  Shipping  Act,  1876,  he  had  the  power 
given  to  an  Inspector  under-  section  15  of  the  Merchant 
Shipping  Act,  1854,  and  therefore  that  he  could  order  the  log 
to  be  produced.  The  Dinorah  and  Dortinda,  **  Solicitor's 
Journal,"  XXI.,  page  9.  It  would  appear,  however,  that  the 
powers  of  the  Court  in  such  a  case  would  in  reality  be  those 
which  Justices  have  in  summary  proceedings  before  them  (**),  for 
section  31  of  the  Merchant  Shipping  Act,  1876,  applies  only 
when  the  proceedings  are  under  section  448  of  the  Merchant 
Shipping  Act,  1864.  In  the  case  of  any  recalcitrant  conduct  by  a 
party  to  the  Investigation,  the  Court  might  adjourn  and  fix 
him  with  the  costs  occasioned  thereby.  Any  expected 
difficulty  of  this  kind  might  be  obviated  by  serving  a  subpoena 
duces  tecum  issued  from  the  Crown  Office  in  the  first  instance, 
which  would  be  enforced  in  a  proper  case  by  the  High  Court 
of  Justice.  R.  V.  Greenaway,  7  Q.B.  126,  and  cases  there 
cited.     See  also  Comer's  Crown  practice,  page  256. 


(^)  See  post,  Rule  13. 

0>)  17  &  18  Vict.,  c.  104,  sec.  433,  see  ante,  page  57,  and  39  &  40 
Vict.,  c.  80,  8.  29,  anie,  page  ^2, 
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Statements  or  examinations  of  witnesses  taken  by  the 
Receiver  of  Wreck  for  the  purposes  of  the  Inquiry  have 
been  held  to  be  privileged  documents,  and  are  not  subject 
to  production,  nor  can  a  party  to  a  Formal  Investigation 
require  the  production  of  a  document  in  the  possession  of 
the  Board  of  Trade,  notwithstanding  that  it  may  have 
influenced  them  in  ordering  the  Inquiry.  The  Dinorah  and 
Dorundn,  '*  Solicitor's  Journal/'  XXI.,  page  9. 


Privileged 
DocnmentB. 


EULE    X. 

A  party  may  give  to  any  other  party  notice  in 
writing  to  admit  any  documents  (saving  all  just 
exceptions)  and  in  case  of  neglect  or  refusal  to 
admit  after  such  notice,  the  party  so  neglecting  or 
refusing  shall  be  liable  for  aU  the  costs  of  proving 
the  documents,  whatever  may  be  the  result,  miless 
the  Court  is  of  opinion  that  the  refusal  to  admit 
was  reasonable  ;  and  no  costs  of  proving  any  docu- 
ment shaU  be  allowed  unless  such  notice  be  given, 
except  where  the  omission  to  give  the  notice  has,  in 
the  opinion  of  the  officer  by  whom  the  costs  are 
taxed,  been  a  saving  of  expense. 


Rule  10. 
Notice  to  ad- 
mit. 


KULE  XI. 

The  Wreck  Commissioner  may  issue  sub- 
poenas for  the  attendance  of  witnesses  either  before 
himself  or  before  any  other  Judge,  and  such 
subpoenas  shall  be  as  nearly  as  possible  in  the  form 
used  in  the  High  Court  of  Justice,  and  may  be 
served  and  shall  have  effect  in  any  part  of  the  United 
Kingdom. 


Role  U. 
SabpoBiiM  to 
witnessea. 


In  practice  no  difficulty  whatever  has  been  experienced  in 
securing  the  attendance  of  seafaring  witnesses  at  a  Formal 
Investigation.  The  control  over  them  acquired  by  the 
payment  to  them  of  subsistence  money  while  detained  to 
give  evidence,  has  been  found  effectual. 

The  Stipendiary  Magistrate  and  Justices  have  as  before     Powen  of 
explained  (')  the  same  powers  to  compel  the  attendance  of  Hagi^S'^and 
witnesses,  as  if  the  Investigation  were  a  proceeding  within  •^"''^•s. 


(•)  17  &  18  Vict.,  c.  104,  s.  432.    See  ante,  page  67. 
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Powers  of 
Wreck  Commis- 
sioner. 


Powers  in 
Scotland. 


On  disobedi- 
ence to  citation 
in  Scotland  a 
warrant  may  be 
issued. 


lowers  of  Jus- 
tices in  Ireland 
almost  identical 
with  those  in 
England. 


Role  19. 
Evidence  by 
AffldaTit. 


the  ordinary  (')  jurisdiction  of  such  Stipendiary  Magistrate 
or  Justices  for  the  summary  trial  of  offences. 

By  11  &  12  Vict.,  c.  43,  s.  7,  Justices  in  England  have 
power  to  summon  as  witnesses  persons  within  their  jurisdic- 
tion, and,  on  failure  to  obey  the  summons,  a  warrant  may  be 
issued,  or,  under  special  circumstances,  a  warrant  may  be 
issued  in  the  first  instance.  The  Justices  have  also  power  to 
commit  for  refusing  to  be  sworn  or  examined.  Oke's  Magist. 
Syn.  I.,  145-8. 

The  power  given  by  the  Merchant  Shipping  Act,  1876  (*»), 
to  a  Wreck  Commissioner  holding  a  Formal  Investigation, 
to  summon  witnesses,  is  the  same  as  that  of  the  Justices  or 
Stipendiary  Magistrate. 

Li  Scotland  the  following  provision  takes  effect : — 

**  In  all  proceedings  under  this  Act  [Merchant  Shipping 
Act,  1854]  in  Scotland,  the  Sheriff  or  Justices  of  the  Peace 
shall  have  the  same  power  of  compelling  attendance  of 
Witnesses  and  Havers  as  in  cases  falling  under  their  ordinary 
jurisdiction  («=). 

Justices  in  Scotland  have  also,  by  27  &  28  Yict.,  c.  53,  power 
to  summon  witnesses  within  their  jurisdiction  (section  8)  by 
a  citation  in  the  first  instance,  followed  in  case  of  default  by 
a  warrant  (these  being  also  called  letters  of  first  and  second 
diligence),  or,  in  certain  cases,  by  warrant  in  the  first  instance. 

In  Ireland  the  powers  of  Justices  with  respect  to  witnesses 
are  almost  identical  with  those  in  England  (**). 

EULB  XII. 

Affidavits  may,  by  permission  of  the  Judge,  be 
used  as  evidence  at  the  hearing,  when  sworn  to  in 
any  of  the  following  ways  viz. ; 

In  the  United  Kingdom,  before  the  Judge,  or 
before  a  person  authorised  to  administer  oaths  in  the 
Supreme  Court  of  Judicature,  or  before  a  Stipendiary 
Magistrate,  or  before  a  Justice .  of  the  Peace  for  the 
County  or  place  where  it  is  sworn  or  made. 

In  any  place  in  the  British  dominions  out  of  the 
United  Kingdom,  before  any  Court,  Judge,  or  Justice 
of  the  Peace,  or  any  person  authorised  to  administer 
oaths  in  any  Court  in  that  place. 

In  any  place  out  of  the  British  dominions,  before 

(*)  See  as  to  extended  jurisdiction  of  Magistrates,  39  &  40  Viot., 
C.  80,  8.  oot 

(^)  39  &  40  Vict.,  c.  80,  s.  29.     See  ante,  page  62. 
(«=)  17  &  18  Vict.,  c.  104,  s.  535. 
(^)  See  14  &  15  Vict.,  c.  93,  s.  13. 
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ProtesU. 


a  British  Miuister,  Consul,  Vice-Cousul,  or  Notary 
Public,  or  before  a  Judge  or  Magistrate,  whose 
signature  is  authenticated  by  the  official  seal  of  the 
Court  to  which  such  Judge  or  Magistrate  is  attached. 

Upon  an  affidavit  being  tendered  by  the  Board  of  Trade  to 
be  read  as  evidence  of  contradiction,  objection  was  made 
by  the  master  that  if  so  used  opportunity  should  be 
given  him  of  cross-examination.  The  affidavit  was,  however, 
admitted  under  the  above  Rule  for  what  the  evidence  was 
worth,  even  though  it  appeared  that  it  at  least  involved  some 
contradiction.  The  Vesper,  Report  of  Court  dated  21st 
December,  1876. 

The  protest  of  the  master,  although  formally  deposed  to, 
cannot  be  received  as  evidence  in  the  Courts  of  the  United 
Kingdom  on  behalf  of  the  owner  or  master  of  the  ship,  but  it 
may  be  evidence  against  them.  Rex  v.  Scriveners  Co.,  10 
B.  &  C.  611 ;  and  Senat  v.  PorUr,  7  Term  Rep.  158. 

Service  of  the  Notices  of  Investigation  and  the  appended 
statutory  Report  or  Statement  of  the  Case  (•)  is  frequently 
proved  by  affidavit  under  the  provisions  of  Rule  25  (^). 

Evidence  by  affidavit  is  also  admissible  in  the  following 
circumstances : — **  Whenever  in  the  course  of  any  legal  pro- 
ceedings instituted  in  any  part  of  Her  Majesty's  Dominions  ping  Act,  ism, 
before  any  Judge  or  Magistrate,  or  before  any  person 
authorised  by  law  or  by  consent  of  parties  to  receive 
evidence,  the  testimony  of  any  witness  is  required  in 
relation  to  the  subject  matter  of  such  proceeding,  then  upon 
dne  proof,  if  such  proceeding  is  instituted  in  the  United 
Kingdom,  that  such  witness  cannot  be  found  in  that  King- 
dom, or  if  in  any  British  Possession  that  he  cannot  be 
found  in  the  same  Possession,  any  deposition  that  such 
witness  may  have  previously  made  on  oath  in  relation  to 
the  same  subject  matter  before  any  Justice  or  Magistrate  in 
Her  Majesty's  Dominions,  or  any  British  Consular  Officer 
elsewhere,  shall  be  admissible  in  evidence,  subject  to  the 
following  restrictions  ;  (that  is  to  say), 

''  (1.)  If  such  deposition  was  made  in  the  United  Kingdom, 
it  shall  not  be  admissible  in  any  proceeding  instituted  in  the 
United  Kingdom ; 

"  (2.)  If  such  a  deposition  was  made  in  any  British 
Possession,  it  shall  not  be  admissible  in  any  proceeding  insti- 
tuted in  the  same  British  Possession  ; 

"  (8.)  If  the  proceeding  is  criminal  it  shall  not  be  admis- 
sible unless  it  was  made  in  the  presence  of  the  person 
aceiued ; 


Serrice  proTed 
by  affidavit. 


Evidence  by 
affidavit  under 
Merchant  Ship- 


(*)  See  ante.  Bale  5,  page  107. 
0*)  See  post,  page  129. 
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**  Every  deposition  so  made  as  aforesaid  shall  be  anihenii- 
cated  by  the  signature  of  the  Judge,  Magistrate,  or  Consular 
Officer  before  whom  the  same  is  made ;  and  such  Judge, 
Magistrate,  or  Consular  Officer  shall,  when  the  same  is  taken 
in  a  criminal  matter,  certify,  if  the  fact  is  so,  and  that  the 
accused  was  present  at  the  taking  thereof,  but  it  shall  not 
be  necessary  in  any  case  to  prove  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  any  such 
deposition ;  and  in  any  criminal  proceeding  such  certificate 
as  aforesaid  shall,  unless  the  contrary  is  proved,  be  sufficient 
evidence  of  the  accused  having  been  present  in  manner 
thereby  certified ;  but  nothing  herein  contained  shall  affect 
any  case  in  which  depositions  taken  in  any  proceeding  are 
rendered  admissible  in  evidence  by  any  Act  of  Parliament, 
or  by  any  Act  or  Ordinance  of  the  Legislature  of  any  Colony* 
so  far  as  regards  such  Colony,  or  to  interfere  with  the  power 
of  any  Colonial  Legislature  to  make  such  depositions  admis- . 
sible  in  evidence,  or  to  interfere  with  the  practice  of  tmy 
Court  in  which  depositions  not  authenticated  as  hereinbefore- 
mentioned  are  admissible  "  (*). 

Having  regard  to  the  fact  that  seamen  have  frequently  no 
fixed  place  of  residence,  or  are  habitually  absent  from  the  United 
MiBcing  shipB.  K^i^^gdom,  the  above  is  a  valuable  provision.  It  is  especially 
useful  in  cases  where  it  is  necessary  to  prove  the  mode  of 
stowage,  or  the  nature  and  bulk  of  a  cargo,  when  a  ship  has 
been  laden  at  a  foreign  port.  In  the  case  of  a  Formal  £ives- 
tigation  into  the  loss  or  supposed  loss  of  what  is  called  a 
'*  missing  ship  *'  under  the  provisions  of  section  82,  sub-sec.  2, 
of  the  Merchant  Shipping  Act,  1876,  such  evidence  is  often 
the  only  testimony  procurable  to  prove  **the  circumstances 
under  which  a  ship  proceeded  to  sea  or  was  last  heard  of"  (^) 
and  its  use  for  that  purpose  has  now  become  so  habitual  that 
it  may  be  considered  the  settled  practice  of  the  Courts  to 
admit  it. 


Bale  18. 

Prooeedings 
in  Court. 

Presence  of 
parties  served. 


Rule  XIII. 

At  the  time  and  place  appointed  for  holding 
the  Investigation,  the  Court  may  proceed  to  hear 
and  adjudicate  upon  the  case,  whether  the  parties,  upon 
whom  a  Notice  of  Investigation  has  been  served,  or 
any  of  them,  are  present  or  not. 


Two  parts  There  are  two  parts  of  a  Formal  Investicfation,  though  it 

of  a  Formal  In-    •  j«  n  i        i  mi         <«<•.«<      ? 

vestigation.         ^s    one    proceedmg   throughout.       The   first  is  that  of  an 
Inquiry  into  the  causes  of  the  casualty,  or,  as  it  has  been 

(•)  17  &  IS  Vict.,  c.  104,  8.  270. 

(•»).  39  &  40  Vict.,  c.  80,  s.  32,  sub-Beu.  2.     gee  ante,  page  G3. 
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called,  an  ''Inqaest  on  the  Ship/'  The  second,  which 
is  that  of  a  trial  of  issues  raised  hy  the  Board  of  Trade,  takes 
a  definite  shape  when  the  representative  of  the  Board  proceeds 
to  formulate  from  the  evidence  previously  given,  the  questions 
or  issues  upon  which  they  desire  the  opinion  of  the  Court, 
whether  in  reference  to  the  causes  of  the  casualty,  or  the 
conduct  of  any  person  connected  therewith.  (See  Bule  16, 
post,  page  119.)  Under  the  Buies  of  1876,  now  repealed,  a 
formal  charge  was  made  if  the  circumstances  appeared  to 
warrant  it,  by  way  of  raising  the  questions  or  issues  above 
described,    and   the    Wreck  Conmiissioner    held    that     the     inyestigation 

T         •  i*  i>         1*  1       •      •         X      one  contlnaons 

inquiry  was  one  contmuous  proceedmg  from   begmnmg  to  proceeding, 
end,  and  that  the  Court  sat  for  the  purposes  of  the  whole 
Inquiry,  and  not  merely  to  try  the  charge  formulated  in  the 
midst  of  the  proceedings.  The  Dinorah  and  Dorumin,  **  Solici- 
tor's Journal,"  XXI.,  page  9. 

The  proceedings  in  Court  are  commenced  by  the  represen-  ment^f"^ 
tative  of  the  Board  of  Trade  putting  in  the  Order  for  the  ceedings. 
Formal  Investigation  ('),  the  ship's  register  (**),  the  official 
log(<'),  and  also  tendering  any  charts  or  maps  which  may  be 
necessary  for  the  assistance  of  the  Court.  Affidavits  of 
service  of  Notices  of  Investigation  are  also  usually  put  in  at 
this  stage.  (See  Bule  12,  arUe^  page  114.)  Until  recently 
the  cerhficates  of  the  master  and  officers  were  also  called  for 
and  put  in  under  section  488  of  the  Merchant  Shipping  Act, 
1854.  That  section  has,  as  we  have  seen,  after  being  modi- 
fied by  the  Act  of  1862,  been  now  virtually  repeded  by 
section  8  (4)  of  the  Shipping  Casualties  Investigations  Act, 
1879('').  The  certificates  are  not  now  called  for  until  the 
conclusion  of  the  Inquiry,  and  then  only  in  case  the  Court 
shall  have  actually  suspended  or  cancelled  them. 

It  is  also  customary  to  give  a  slight  outline  of  the  case  g^^SmSf. 
before  proceeding  to  the  examination  of  witnesses. 

These  preliminaries  having  been  observed,  the  examination 
of  witnesses  is  proceeded  with  as  prescribed  by  the  succeed- 
ing Rules. 

In  a  case  of  collision  between  two  vessels  it  was  held  that 

(*)  Ante,  page  103.  The  Ordor  has  been  held  by  the  Wreck  Com- 
missioner to  be  admissible  without  proof,  Dinorah  and  Dorunda, 
"  Solicitor's  Journal/'  XXI.,  page  9.  The  Order  is  invariably  signed 
by  an  Assistant- Secretary  to  the  Board  of  Trade,  and  as  snch  is  re- 
ceivable in  evidence  nnder  s.  7,  Merchant  Shipping  Act,  1854, 
17  &  18  Vict.,  c.  104. 

(*)  The  original  or  an  examined  or  certified  copy  is  admissible  in 
evidence,  and  primd  facie  proof  of  certain  matters.  17  <&  18  Vict., 
c,  104,  s.  107. 

{^)  Entries  in  any  official  log  shall  be  received  in  evidence. 
17  A  18  Vict.,  c.  104,  8.  285. 

(•*)  See  onte,  page  65. 
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WitnesMS 
being  certiflca- 
tod  officers  can< 
not  be  ordered 
out  of  Court. 


snch  of  the  witnesses  of  the  opposing  parties  as  were  certifi- 
cated officers  could  not  be  ordered  out  of  Court,  on  the  ground 
that  they  were,  or  might  become,  parties  to  the  proceedings, 
to  whom  the  Bule  as  to  excluding  witnesses  from  the  Court 
did  not  apply.  The  Dinorah  and  Dorunday  **  Solicitor's 
Journal/'  XXI.,  page  9. 


Ral«  u. 

Examination 
of  witnesses. 


Principles  of 
eTidence. 


Order  of  ex- 
amination  of 
iHitnesses. 


EULE  XIV. 

The  Board  of  Trade  shall  first  produce  any 
witnesses  whom  they  may  wish  to  examine,  and  who 
can  give  material  evidence  in  regard  to  the  casualty, 
whether  they  were  or  were  not  on  board  the  ship  at 
the  time. 

Upon  the  general  subject  of  evidence  in  connection  with 
Formal  Investigations  there  are  some  observations  in  ''  Sim- 
mons on  Courts  Martial/'  which  are  entirely  applicable.  It 
is  there  stated  as  follows  : — 

**  The  Rules  of  evidence  in  the  Criminal  Courts  of  Eng- 
land "^  *  *  *  are  those  which  guide  Courts  Martial.  Mr. 
Serjeant  Marshall  when  he  appeared  for  Serjeant  Grant  in 
the  Court  of  Common  Pleas, '  assumed  that  a  Court  Martial  was 
a  creature  of  the  Mutiny  Act,'  and  laid  it  down  as  an  indis- 
putable principle,  the  truth  of  which  it  would  indeed  be  difficult 
to  combat,  '  that  whenever  an  Act  of  Parliament  erects  a  new 
judicature,  without  prescribing  any  particular  rules  of  evi- 
dence to  it,  the  Common  Law  will  supply  its  own  rules,  from 
which  it  will  not  allow  such  newly  erected  Court  to  depart.' 
(2  *»Blackstone's  Reports,"  27.)  The  English  law  of  evi- 
dence so  established  is  equally  binding  upon  Courts  Martial 
when  held  beyond  the  jurisdiction  of  the  English  Courts,  even 
when  held  in  Scotland,  where,  as  stipulated  at  the  Union,  the 
civil  courts  are  governed  by  the  Scotch  Law."  Simmons 
on  Courts  Martial,  7th  ed.,  pp.  830-1. 

In  the  great  majority  of  cases  the  witnesses  who  can  give 
material  evidence  in  regard  to  the  casualty,  are  necessarily 
those  who  were  on  board  the  ship  at  the  time,  but  the  Rule 
has  no  doubt  been  framed  in  substitution  for  a  less  elastic 
Rule  made  in  1876,  in  order  to  adapt  the  procedure  more 
readily  to  the  varying  circumstances  of  the  Inquiry. 

In  the  first  case  heard  after  the  publication  of  the  Rules  in 
1876  (now  repealed),  the  Wreck  Commissioner  laid  down  the 
order  in  which  the  witnesses  should  be  questioned  by 
Counsel  for  the  several  parties  ;  he  directed  that  the  Counsel 
for  the  Board  of  Trade  should  first  examine  ;  the  Counsel  for 
the  ship  from  which  the  witnesses  came  should  next 
follow  ;  then  (the  case  being  one  of  collision),  the  Counsel  for 
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the  o'wners  and  officers  of  the  other  ship,  and  that  as  the 
dispute  between  the  respective  owners,  &c.,  was  not  before 
the  Court,  and  the  Court  was  sitting  at  that  stage  for 
Inquiry  only,  and  had  not  as  yet  any  charge  before  it. 
Counsel  might  cross-examine  those  who  on  a  trial  would  be 
their  own  witnesses ;  that  the  Counsel  for  the  ship  from 
which  the  witnesses  came  might  then  re-examine,  and  the 
Counsel  for  the  Board  of  Trade  re-examine  in  conclusion. 
The  Dinorak  and  Dorunda,  "  Solicitors'  Journal,*'  XXI., 
page  9. 

Certains  questions  were  put  during  the  examination  of  tji^JJ^^Jj  *" 
witnesses  in  the  same  case  by  the  Counsel  for  the  Board  oross-examinA- 
of  Trade,  to  which  objection  was  made  that  they  were  in  ****"^ 
the  nature  of  a  cross-examination,  e.g.,  the  third  officer  of 
one  of  the  ships  was  asked  as  to  his  statement  made  on 
oath  to  the  Receiver  of  Wreck.     The  Wreck  Commissioner 
over- ruled   the  objection,   and  referring  to   the  somewhat 
analogous  procedure  in  the  Prize  Court,  when  the  captor 
produces  witnesses  from  the  captured  ships,  held  that  the 
Counsel  for  the  Board  of  Trade,  who,  at  that  stage  of  the 
Inquir}*,  appeared  rather  for  the  general  public  than  for  any 
party,  might  put  questions  of  an   inquisitorial   character  if 
necessar^^  and  material  for  eliciting  tho  facts  of  the  case.      „.  .^ 

The  Wreck  Commissioner  also  held  that  a  master  might  be  b«  asked  to  What 
asked  tiie  question  to  what  cause  he  attributed  the  casualty  ^^^  th/^n- 
under  investigation  even  though  his  certificate  was  likely  to  ^ty. 
be  placed  in  jeopardy. 

EULB  XV. 

The  witnesses  shall  be  cross-examined  by  the  croM^exfiii- 
parties  in  such  order  as  the  Judge  may  direct,  and  ^,^tio""of 
may  be  re-examined  by  the  Board  of  Trade.  witnesMs. 

The  subject-matter  of  this  Rule  has  been  already  explained 
in  treating  of  the  proceedings  under  Rule  14. 

EULE  XVI. 

On  the  completion  of  their  examination,  the  Board  q^^om  for 
of  Trade  shall  state  in  open  Court  upon  what  Sec'^St*"*' 
questions  in  reference  to  the  causes  of  the  casualty, 
and  the  conduct  of  any  persons  connected  therewith, 
they  desire  the  opinion  of  the  Court ;  and  if  any 
person  whose  conduct  is  in  question  is  a  certificated 
officer,  they  shall  also  state  in  open  Court  whether 
in  their  opinion  his  certificate  should  be  dealt  with. 
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Rule  16.  It  has  been  seen  that  the  Merchant  Shipping  Act,  1876, 

the^opiiSon  o?  prescribes  that  every  Formal  Investigation  shall   be   con- 
the  Court.  ducted  in  such  manner  that  if  a  charge  is  made   against 

any  person  that  person  shall  have  an  opportunity  of  making 
a  defence.  (')     By  Rule  15  of  the  Shipping  Casualties  Bules, 
1876,  issued  shortly  after  the  passing  of  the  above  Act,  but 
now  repealed  (b),  it  was  provided  that  on  the  completion  of 
the   examination  of  the  witnesses  called   by  the  Board  of 
Trade,  the  Board  of  Trade  should  state  in  writing  whether 
they  had  any,  and  if  po,  what  charge   to  make  against  any 
person,  and  against  whom.     Some  difficulty  («)   was  felt  in 
practice  in  formulating  charges  against  persons  (other  than 
certificated  officers)   with   respect  to   whom  the  Court  was 
clothed   with  no  other  jurisdiction  than   that  of  inflicting 
costs.     That   subject  was  accordingly  reconsidered   in  the 
preparation  of  the  Shipping  Casualties  Bules,  1878,  and  the 
above  Bule  was  substituted  for  Rule  15  of  1876.    Whether  the 
operation  of  the  new  Rule  has  been  found  to  be  perfectly 
equitable   in   all   respects,  is   a  question   which  may  more 
properly  be  discussed  elsewhere.     The   effect  of  the  later 
Rule  is   that  the   Court   is  not  now  limited  to  the  strict 
consideration  of  formal   and  technical    charges,   but    is  at 
liberty  to  take  a  broad  survey  of  the  facts  of  the  case  with  a 
view  to  report  upon  them  in  accordance  with  the  statutes  (*) 
for  the  purposes  which  the  Inquiries  were  intended  to  serve. 
The  Board    of  Trade  enjoys  a  similar  freedom  in   framing 
questions  which  raise  the  real  issues  involved  in  a  casualty, 
whether  those  issues  relate  simply  to   the   supposed   cause 
of  loss,  or  implicate  in  addition  the  conduct  of  any  person 
connected  with  the  casualty,  as  constituting  in  itself  the  cause 
of  loss,  or  as  contributing  to  the  casualty.     The  Board  of 
Trade  are  bound,  if  they  call  in  question  the  conduct  of  a 
certificated  officer,  to  state  in  open  Court  whether  in  their 
opinion  his  certificate  should  be  dealt  with.     The  result  is 
that  every  question  which  is  fairly  suggested  by  the  circum- 
stances of  a  casualty  is  now  raised,  in  order  to  enable  the 
Court  to  make  a  complete  and  exhaustive  report,  and  to 
direct  attention,  if  possible,  to  means  of  future  precaution. 
At  the  same  time,  it  is  a  primary  object  of  concern  to  comply 
with  the  statutory  provision  which  secures  to  persons,  against 
whom  a  charge  is  made,  an  opportunity  of  making  a  defence. 
The  questions  submitted  to  the  Court,  and  having  reference 
to  the  facts  as  they  appear  from  the  evidence  then  adduced, 

(•)  39  &  40  Vict.,  c.  80,  s.  30.     See  ante,  page  62. 
(^)  Rule  26,  Shipping  Casualties  Rules,  1878,  post,  page  129. 
(*)  See  observations  on  this  subject  ante.  Chapter  on  Jurisdiction, 
page  100. 

C*)  See  ante,  page  101. 
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afford  to  all  parties  fnll  information  of  what  are  the  issaes 
which  affect  them,  and  how  they  do  so,  and  in  addition  when 
the  Board  of  Trade  raises  a  question  of  a  certificate  heing 
dealt  with,  its  representative  is  instructed  to  give  such  pre- 
cision to  the  questions  propounded  under  the  above  Rule,  as 
to  put  the  officer  upon  full  notice  of  the  failure  of  duty  of 
which  he  is  accused.  Objection  has  sometimes  been  made, 
by  way  of  general  criticism,  to  the  number  and  range  of  the 
questions  so  raised  on  the  part  of  the  Board  of  Trade.  So 
far  as  such  criticism  may  be  well  founded,  it  may  usefully 
take  the  form  of  specific  objections  to  be  submitted  to  the 
Court  on  behalf  of  the  party  aggrieved. 

It  will  be  observed  that  the  Rule  does  not  in  terms  require     statement  of 
the  statement  of  questions  to  be  made  in  writing  ;  indeed  the  ^^tg  made  in 
expression  **  shall  state  in  open  Court "  might  possibly  suggest  writing. 
the  contrary  inference.     But  the  Board  of  Trade  have  always 
held  themselves  required,  as  well  by  analogy  with  all  other 
proceedings,  both  civil  and  criminal,  as  by  the  obligation  to  * 
afford  to  parties  implicated  the  fullest  opportunity  of  making 
a  defence,  to  deliver  the  questions  in  writing. 

In  a  case  heard  almost  immediately  after  the  Rules  of  28th 
July,  1878,  came  into  operation,  the  Wreck  Commis- 
sioner expressed  an  opinion  that  it  was  desirable  to  frame 
the  questions  in  writing,  although  the  new  Rules  did  not  make 
that  course  obligatory.  The  Leader^  reported  in  the  Tim£^ 
of  November  15th,  1878. 

Two  Inquiries  may  be  heard  together  when  the  same 
officer  is  concerned,  even  if  the  casualties  happened  on 
different  voyages.  Upon  a  statement  of  questions  under  the 
above  Rule  being  handed  in,  the  first  eight  relating  to  the 
first,  and  the  last  seven  to  the  second  casualty,  the  questions 
being  numbered  consecutively,  and  followed  by  an  application 
that  the  certificate  of  an  officer  should  be  dealt  with,  the 
Wreck  Commissioner  held  that  the  application  related  to 
both  casualties  and  was  sufficient  to  justify  the  suspension 
of  the  certificate  for  a  wrongful  act  or  default  in  regard  to 
the  first  casualty  alone.  The  Avicott,  Law  Times ,  October 
29th,  1881.     Report  dated  September  dOth,  1881. 

The  following  passage  in  ''Simmons  on  Courts  Martial" 
may  be  quoted  as  laying  down  a  general  principle  in  analogy  qaestions. 
to  which  the  questions  or  issues  raised  in  a  Formal  Investiga- 
tion should  be  framed  :  — 

"  The  Judge  Advocate-General  on  the  trial  of  Colonel 
Quentin  (Printed  trial,  page  81),  very  clearly  pointed  out 
the  general  principle  which  is  applicable  to  the  subject  of 
framing  charges.  It  is  well  known  by  everybody,  that  in 
the  case  of  charges  brought  before  a  Court  Martial,  they  are 
not  bound  to  the  technical  formalities  which  prevail  in  other 
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Same  princi- 
ple embodied  in 
the  Qneen'i 
RegnJations  re- 
lathig  to  Naval 
Courts  Martial. 


Signatare  and 
delivery  of  ques- 
tlona. 


Cane  of  the 
BrajtiHan, 


Coorts  of  Law :  bnt  there  is  this  essential  principle  in  every 
charge,  before  any  Conrt  that  can  exist  in  the  civilized  world, 
that  the  charge  should  be  sufficiently  explicit  to  enable  the 
person  to  know  what  he  is  to  answer,  and  to  enable  the 
Court  to  know  what  tliey  are  called  to  enquire  into." 
(Simmons  on  Courts  Martial,  7th  Ed.,  page  161.) 

The  same  general  principle  is  embodied  in  Article  2 
of  the  Queen's  Regulations  relating  to  Naval  Courts  Mar- 
tial : — *•  Every  offence  consists  of  certain  acts  done  or 
omitted  under  certain  circumstances,  and  all  the  ingredients 
of  the  offence  should  be  set  forth  with  sufficient  certainty 
and  precision  to  inform  the  accused  of  the  specific  allega- 
tions to  be  met,  and  the  Court  of  the  specific  subject  of 
Inquiry."  Thring*s  Criminal  Ijaw  of  the  Navy,  2nd  Ed., 
page  71. 

The  circumstances  attending  casualties  to  ships  necessarily 
differ  very  widely.  It  is  difficult  therefore  to  adopt  any  great 
degree  of  uniformit}*  in  framing  the  questions  to  be  submitted 
for  the  opinion  of  the  Court,  but  the  forms  used  in  several 
cases  have  been  collected  in  the  Appendix,  page  567. 

By  means  of  questions  properly  framed,  the  advantage  is 
secured  of  treating  these  Investigations  without  pleadings 
and  without  any  unnecessary  forms  or  delays. 

The  questions  are  signed  by  the  representative  of  the 
Board  of  Trade,  one  signed  copy  being  handed  to  the  officer 
of  the  Court,  and  one  or  more  signed  copies  (as  the  case  may 
be)  being  delivered  to  the  person  or  persons  whose  conduct 
may  be  called  in  question. 

It  will  be  observed  that  if  the  conduct  of  a  certificated 
officer  is  in  question,  the  Board  of  Trade  are  bound  by  the 
Rule  to  **  state  in  open  Court "  whether,  in  their  opinion,  his 
certificate  should  be  dealt  with. 

In  the  case  of  the  Brazitian,  an  Inquiry  held  before  the 
Stipendiary  Magistrate  of  Shields  before  the  repeal  of  the  Rule 
requiring  a  formal  charge,  an  intimation  was  made  by  the 
representative  of  the  Board  of  Trade,  at  the  proper  stage  of 
the  prpceedings,  to  the  master's  solicitor,  that  no  charge 
would  be  preferred  against  his  client.  The  master  thereupon 
retired  from  the  Court,  but  the  Magistrate,  desiring  further 
inquiry,  demanded  his  subsequent  attendance.  On  application 
being  made  to  the  Court  of  Queen's  Bench  for  a  prohibition 
to  restrain  the  Magistrate  from  proceeding  further,  on  the 
ground  that  the  Board  of  Trade  had  decided  not  to  formulate 
any  charge  against  the  master,  the  Court  refused  the  appli- 
cation, holding  that  the  Magistrate  was  independent  of  the 
Board  of  Trade,  and  his  power  to  proceed  could  not  be  affected 
by  their  action  in  not  charging  the  master  with  default.  The 
Magistrate  accordingly  proceeded  with  the  Investigation,  and 
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on  the  sncceediDg  day  expressed  an  opinion,  that  notwithstand- 
ing the  formal  intimation  by  the  Board  of  Trade,  such  a  charge 
Daght  to  be  preferred,  and  it  was  accordingly  done.  The 
master  was  foond  in  default,  and  his  certificate  was  suspended 
for  three  months.  Upon  that  Order  being  brought  up  by 
certiorari  before  the  Court  of  Queen^s  Bench,  it  was  quashed, 
on  the  ground  that  an  intimation  having  been  formally 
made  by  the  Board  of  Trade  to  the  master  in  the  first 
instance  that  no  charge  would  be  preferred  against  him,  the 
Counsel  for  the  Board  of  Trade  cannot  charge  him,  even  on 
the  suggestion  of  the  Judge,  and  under  the  sanction  of  the 
Board  of  Trade.  Ex  pane  Minto,  85  L.T.  Rep.  N.8.  808  ; 
'*  SoUcitors'  Journal,"  vol.  XXI.,  page  274 ;  25  W.R.  261. 

In  the  case  of  the  Cymha  and  VigiUint^  heard  on  the  18th 
Nov. ,  1876,  a  * '  charge  *  *  was  made  against  the  master  of  a  vessel 
(under  the  repealed  Rules  of  1876),  in  that  he  was  guilty  of 
default  by  the  non-observance  of  Articles  15,  16,  and  20  of 
the  Regulations  for  preventing  Collisions  at  Sea^  but  without 
more  particularly  specifying  the  default  charged.  Upon 
objection  made  on  behalf  of  the  master,  it  was  held  that  he 
was  not  entitled  to  a  more  specific  charge,  as  no  practical 
inconvenience  or  injury  would  be  caused  to  him  for  want 
of  it. 


After  formal 
notiflcation  to 
the  master  that 
hif  conduct  is 
not  to  be  qnea- 
tioned  he  cannot 
be  charged. 


Particulars  of 
charges  nnder 
Bales  for  pre- 
venting colli- 
sions at  sea. 


Rule  XVII. 


The   Board   of  Trade   and  any  other  party  may     EMSSnauon 
thereupon  produce  further  witnesses,  who  shall  be  SiiJJ^ndMder 
examined,  cross-examined,  and  re-examined,  in  such  °'  examination. 
order  as  the  Judge  may  direct. 

The  issues  having  been  raised  by  the  proceedings  under 
the  last  Rule,  the  second  stage  of  the  Investigation  is 
entered  upon  for  the  trial  of  those  issues.  This  Rule 
is  obviously  intended  to,  and  does  afford  persons  against 
whom  charges  are  made  ample  opportunity  of  defence. 
It  is  competent  for  the  Board  of  Trade  and  any  other 
party  to  produce  further  witnesses,  but  in  practice  the 
evidence  is  generally  completed  during  the  first  stage 
of  the  Investigation,  and  this  being  one  proceeding  through- 
out, the  evidence  is  not  repeated.  It  is,  however,  open  to 
the  parties  to  recall  witnesses  already  examined,  and  in 
practice  it  is  often  done. 

The  above  Rule  is  in  substitution  for  Rules  18,  19,  and  20 
of  the  Rules  of  1876.  In  a  case  (the  Vufilant,  "  Solicitors' 
Journal,"  XXI.,  page  81),  heard  under  those  Rules,  the 
Wreck  Commissioner  held  that   the  order  of  examination 
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after  the  issnes  had  heen  reused,  should  be  the  same  as 
before  (•). 

EuLB  xvm. 

Rnieia  When  the  whole  of  the  evidence  is  concluded, 

evid^^ce.  oMer    the  paitics  sholl  be  heard  in  such  order  as  the  Judge 
cLS^'re^of    Da^'Y  direct,  and  the  Board  of  Trade  shall  be  heard  in 

Board  of  Irada.    reply. 

Objection  having  been  taken  that  a  person  whose  condact 
was  not  in  question  was  not  entitled  to  be  heard,  the  Wreck 
Commissioner  held  that  as  it  was  the  duty  of  the  Court  to 
report  to  the  Board  of  Trade  upon  the  whole  case,  and  not 
merely  as  to  the  charge  made,  all  parties  appearing  were 
entitled  to  be  heard  under  Rule  20  of  1876  (now  repealed). 
The  Dinorah  and  Dorunday  "  Solicitors*  Journal,"  XXI., 
page  9. 

Accordingly  the  owner  of  the  ship  lost  was  first  heard, 
then  the  person  charged,  and  finally  the  Board  of  Trade  was 
heard  in  reply. 

The  same  order  is  usually  observed  under  the  existing 
Rules. 


Rale  19. 
Adjonniment 
of  Court. 


EULB   XIX. 

The  Judge  may    adjourn    the  Court  from  time 
to  time  and  from  plaice  to  place,  as  he  may  think  fit. 


RnleaO. 
Decision  off 
the  Coart. 


EULE    XX. 

Except  when  the  certificate  of  an  ofi&cer  is  can- 
celled or  suspended,  in  which  case  the  decision  shall 
always  be  given  in  open  Court,  the  Judge  may  dehver 
the  decision  of  the  Court  either  viva  voce  or  in 
writing ;  and,  if  in  writing,  it  may  be  sent  or 
delivered  to  the  respective  parties,  and  it  shall  not 
be  necessary  to  hold  a  Court  merely  for  the  purpose 
of  giving  the  decision. 

The  excepted  case  mentioned  above,  is  that  in  which  the 
Statute  renders  it  compulsory  that  the  decision  of  the  Court 
with  respect  to  cancelling  or  suspending  certificates,  shall 
always  be  stated  in  open  Court  at  the  conclusion  of  the  case 
or  as  soon  afterwards  as  potssible  {^). 

(*)  As  to  order  dnring  first  stage.     See  ante^  page  118. 

(>>)  25  &  26  Vict.,  c.  63,  s.  23,  Pub-sec.  3,    See  ant€,  page  60. 
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EULB  XXI. 


The  Judge  may,  if  he  thinks  fit,  order  the 
costs  and  expenses  of  the  proceedings,  or  any  part  ®®"^- 
thereof,  to  be  paid  by  either  the  Board  of  Trade,  or 
by  any  other  party  to  the  proceedings.  Form  of 
Order  for  payment  of  costs  will  be  fomid  in  the 
Appendix  [to  the  Eules]  (■)  No.  2. 

This  Rale  has  been  framed  in  order  to  give  effect  to  the 
powers  conferred  upon  Courts  of  Formal  Investigation  by 
section  486  of  the  Merchant  Shipping  Act,  1854  (*>),  although 
the  Rule  purports  to  authorize  an  order  for  the  payment  of 
expenses  as  well  as  costs. 

By  the  terms  of  that  section  the  Justices  or  Magistrates  ('') 
alone  have  power  to  make  orders  with  regard  to  costs,  the 
Assessors  having  no  jurisdiction  whatever  in  that  respect. 

The  proceedings  of  a  Formal  Investigation  are,  as  we  have 
seen,  promoted  by  the  Board  of  Trade  under  direct  statutory 
authority,  and  on  pubhc  grounds.  Accordingly,  the  witnesses 
are  summoned,  and  their  expenses  are  defrayed  by  the  Board  of 
Trade,  who  are  empowered  to  pay  the  whole  expense  of  an 
Inquiry,  jnero  inotu,  if  in  any  case  they  think  fit  to  do  so,  and 
without  an  order  (**). 

Prior  to  the  passing  of  the  Merchant  Shipping  Act,  1876, 
it  was  unusual  to  make  any  order  for  payment  of  costs,  but 
occasionally  a  master  who  was  found  guilty  of  a  grave 
default,  or  who,  being  blameable,  held  no  certificate  which 
could  be  cancelled  or  suspended,  was  ordered  to  pay  a  portion 
of  the  costs  of  au  Investigation.  Orders  were  also  made 
against  owners,  but  owing  to  the  fact  that  they  were  not 
under  the  then  existing  law  '*  parties  "  to  the  Investigation, 
the  orders  could  not  be  enforced  against  them.  This  difficulty 
has  now  been  obviated  ('}  by  the  Rules  made  under  the 
aatihority  of  the  Merchant  Shipping  Act,  1876. 

The  principle  upon  which  the  Wreck  Commissioner  will 
aet  in  ordering  costs  to  be  paid  by  the  Board  of  Trade,  was 
explained  in  one  of  the  early  cases  heard  by  him.  He 
expressed  his  opinion  that  the  power  to  order  the  Board  to 
pay  costs  was  only  intended  to  be  exercised  in  a  case  where 
there  was  no  foundation  for  the  charge,  or  for  any  Inquiry 
at  all.      The  Vigilant  ''  Solicitors'  Journal,''  XXI.,  page  81. 


Role  21. 
Order  for 


Assessors 
have  no  Jnriii- 
diciion  with 
respect  to  costs. 


Witnesses 
summoned  and 
paid  by  the 
Board  of  Trade. 


Orders  for 
costs  against 
masters. 


Against 
owners. 


Against  the 
Board  of  Trade 


(")  See  Appendix,  pag^  215. 
(^)  17  A  18  Yict.,  c.  104,  and  see  ante^  page  58. 
f )  And  the  Wreck  Commissioner  by  virtne  of  39  &  40  Viot.,  c.  80, 
s.  29.     See  aitfo,  page  62. 

{*)  17  A  18  Vict.,  c.  104,  s.  436,  page  58. 
{')  See  antej  page  109,  et  neq. 
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Order  for 

CoBtg. 


Oronnds  for 
ordering  Coats. 


Mode    of    re- 
covery. 


BecoTery  of 
costs    in    Scot- 
land. 


In  Ireland. 

AddiUonal 
powers. 


On  the  other  hand  many  cases  have  occurred  in  which  the 
master  or  owner  has  been  ordered  to  pay  costs. 

It  has  been  seen  that  tlie  langaage  of  section  436  of  the 
Merchant  Shipping  Act,  1854,  under  which  the  above  Rule 
was  framed,  is  very  wide,  and  the  Court  in  exercising  the 
judicial  discretion  thus  conferred  upon  it,  will  no  doubt  be 
guided  by  the  considerations  which  ordinarily  influence  other 
tribunals,  such  as  the  conduct  of  the  parties  in  the  course  of 
the  Investigation,  the  extent  to  which  that  conduct  may  have 
increased  the  expense  of  the  proceedings,  and  the  Uke.  But 
the  Inquiry  itself  may  have  been  the  result  of  conduct  on 
the  part  of  persons  (•)  other  than  certificated  officers,  which 
caused  or  conduced  to  the  casualty.  This  would,  it  is  con- 
ceived, afibrd  substantial  ground  on  which  to  order  the 
payment  of  costs  as  against  any  such  persons  who  are  parties 
to  the  Investigation. 

The  mode  of  recovery  of  costs  when  ordered  may  be 
conveniently  referred  to  here. 

By  section  486  of  the  Merchant  Shipping  Act,  1854  (**),  it 
is  enacted  that  such  costs  *'  shall  be  recoverable  in  the  same 
manner  as  other  costs  incurred  in  summary  proceedings  " 
before  Justices.  The  manner  of  recovery  is  provided  by  11 
&  12  Vict.,  c.  43,  ss.  18  and  26. 

The  law  as  to  costs  in  Scotland  is  to  be  found  in  27  &  28 
Vict.  c.  53,  and  by  section  22  of  that  Act,  judgment  may  be 
given  for  expenses,  if  necessary,  by  a  separate  judgment, 
in  such  form  as  may  be  appropriate.  But  there  is  no 
provision  for  enforcing  such  judgment,  except  impliedly, 
under  section  18,  allowing  poinding  and  sale  (the  Scotch 
equivalent  of ^.//7.)  or  imprisonment.  But  it  is  doubtful  if 
imprisonment  is  now  competent  frr  the  recovery  of  costs 
alone,  since  the  abolition  of  imprisonment  for  civil  debt, 
48  &  44  Vict.,  c.  84. 

In  Ireland  the  recovery  of  costs  ordered  by  Justices  to  be 
paid  is  regulated  by  14  &  15  Vice,  c.  98,  s.  22 

The  following  additional  power  for  the  recovery  of  *'  sums 
of  money  *'  ordered  to  be  paid  by  any  Court,  Justice,  or  Magis- 
trate is  given  by  section  528  of  the  Merchant  Shipping  Act, 
1854  : — **  In  all  cases  where  any  Court,  Justice  or  Justices 
of  the  Peace,  or  other  Magistrate,  has  or  have  the  power  to 
make  an  order  directing  payment  to  be  made  of  any  seaman's 
wages,  penalties,  or  other  sums  of  money,  then,  if  the  party  so 
directed  to  pay  the  same  is  the  master  or  owner  of  a  ship, 
and  the  same  is  not  paid  at  the  time  and  in  manner  prescribed 


(*)  Am  to  jurisdiction  in  the  case  of  such  persons, 
page  98. 

(*>)  17  &  18  Vict.,  c.  104.    See  anU,  page  58. 
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in  the  order,  the  Court,  Justice  or  Justices,  or  other  Magis- 
trate, who  made  the  order,  may,  in  addition  to  any  other 
powers  they  or  he  may  have  for  the  purpose  of  compelling 
payment,  direct  the  amount  remaining  unpaid  to  he  levied  by 
distress  or  poinding  and  sale  of  the  said  ship,  her  tackle, 
fnmitnre,  and  apparel." 

The  mode  of  recovery  of  costs  provided  by  section  486 
does  not  seem  to  be  exclusive,  for  they  are  there  only  made 
"*  recoverable  "  in  the  manner  in  which  they  are  usually  re- 
coverable. The  above  section  would  seem  to  have  been 
enacted  with  the  object  of  giving  Justices  and  others,  in  view 
of  the  peculiar  class  of  persons  with  whom  the  Act  deals, 
additional  power  of  enforcing  their  orders.  Costs  ordered  to 
be  paid  are  '*  sums  of  money,"  and  the  use  of  the  word 
**  other"  in  the  section  following  such  dissimilar  matter  as 
seamen's  wages  and  penalties,  should  not  have  the  effect  of 
excluding  costs  from  the  operation  of  the  section.  It  is 
submitted  that  they  are  within  it. 

No  special  power  has  been  conferred  upon  the  Court  of 
delegating  the  taxation  of  the  costs,  and  it  is  necessary 
from  the  form  of  the  order,  the  analogy  to  the  orders  of 
the  Courts,  which  have  no  power  of  delegation,  and 
probably  from  the  provision  of  Jervis's  Act  (')  that  the 
amount  should  be  mentioned  in  the  order.  The  fixing  of 
the  amount,  or  taxation,  is  a  judicial  act,  Bey.  v.  Recorder  of 
Cauibriilje,  8  El.  &  Bl.,  687 ;  27  L.J.  M.C.  160,  and  as  such 
must  be  performed  by  the  Court  of  itself,  cannot  be  delegated, 
and  most  be  done  by  the  Court  before  it  finally  disposes  of  the 
ease.  Sellwood  v.  Mounts  1  Q.B.  726  ;  Reg.  v.  Low^,  1  Q.B., 
740.  It  would  seem,  however,  that  the  Court  may  order  its 
Clerk  to  ascertain  the  amount,  adopt  his  estimate  as  its  own 
act,  and  insert  the  sum  in  its  order.  Sellwood  v.  Mounts 
1  Q.B.  736  ;   Ex  parte  HoUoway,  1  Dowl.  P.C.  26. 


CoBto. 


Ab  to  taxation. 


Rule  XXII. 

At  the   couclusion  of   the  case   the  Judge  shall     Be^totbe 
report   to    the    Board   of   Trade  (*).     Form  of  the  Boaid  of  Tr»d«. 
Report  will  be  found  in  the  Appendix  [to  the  Rules] , 
No.  3  «. 

This  is  a  very  essential  part  of  the  procedure.     Not  only   ^^^i^  ^'  ***• 
or  chiefly  is  it  necessary  with  a  view  to  the  entry  upon  the 
reeord  of  certificates  in  pursuance  of   section  188  of  the 

(•)  11  &  12  Vict.,  o.  43. 

(*')  See  ant^f  page  101. 

(^)  See  Appendix,  page  216. 
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Report  to 
Board  of  Trade. 


Mast  be  sent 
to  Board  of 
Trade. 


Assessors 
dissenting. 


Merchant  Shipping  Act,  1854,  of  any  dealing  with  a 
certificate  hy  cancellation  or  suspension  ('),  bat  the  Board  of 
Trade  may,  if  they  think  the  justice  of  the  case  requires  it, 
re-issue  or  return  the  certificate,  or  shorten  the  time  of  its 
suspension,  or  they  may  grant  a  new  certificate  of  the  same 
or  any  lower  grade  (^).  Again,  the  Board  of  Trade  may 
think  fit  to  take  some  action  against  persons  whose  conduct 
may  have  been  reported  upon  by  the  Court,  or  the  Report 
may  contain  some  suggestive  lesson  for  future  action  or 
safeguards  (<=).  The  reports  are  published  for  the  information 
of  those  interested  in  shipping. 

Accordingly,  as  we  have  seen  (**),  the  Court  is  required  in  all 
cases  to  report  to  the  Board  of  Trade. 

The  form  given  in  the  Appendix  to  the  Rules  consists  of 
the  Report  proper,  and  the  Annex  to  it.  Both  parts  should 
be  signed  by  the  '*  Judge,"  and  by  such  of  the  Assessors  as 
concur  therein.  If  any  Assessor  do  not  so  concur,  he  is  required 
by  statute  to  report  to  the  Board  of  Trade  his  reasons  for 
dissenting  (*'). 


Rnle28. 
Ckimpatation 
of  time. 


EULE   XXIII. 

In  computing  the  number  of  days  within  which 
any  act  is  to  be  done,  they  shaU  be  reckoned 
exclusive  of  the  first  day  and  inclusive  of  the  last 
day,  unless  the  last  day  shall  happen  to  fall  on  a 
Sunday,  Christmas  Day,  or  good  Friday,  or  on  a  day 
appointed  for  a  public  Fast  or  Thanksgiving,  in 
which  case  the  time  shall  be  reckoned  exclusive  of 
that  day  also. 


Rnle  34. 
Service  of 
notices,  Ac. 


EULE  XXIV. 

Any  notice,  summons  or  other  document  issuing 
out  of  the  Court  may  be  served  by  post. 


Application  of       It  will  be  observed  that  this  Bule  does  not  apply  to  the 
^  Notice  of  Investigation  mentioned  in  Rule  5.     It  is  to  be 

served  by  the  Board  of  Trade  and  does  not  issue  out  of  the 
Court  ('). 

(*)  See  Appendix,  page  388. 

(^)  25  &  26  Vict.,  c.  68,  b.  23,  sab-sec.  4.     See  ante^  page  60. 
(<^)  See  further  as  to  the  Report,  ante^  page  101. 
\^)  The  statatory  provisions  on  the  subject  of  the  Report  are  stated 
at  pages  58,  60  and  63. 

{*)  89  &  40  Vict.,  o.  80  s.  30.     See  ante,  page  68. 
C)  See  antBf  page  107. 
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EULB  XXV. 

The  service  of  any  notice,  summons,  or  other  pJ^Sot^Iir- 
document  may  be  proved  by  the  oath  or  afl&davit  of  ^ot  notice, 
the  person  by  whom  it  was  served. 

The  formalities  to  be  observed  in  regard  to  affidavits  to  be 
used  at  a  Formal  Investigation  are  set  forth  in  Bole  12  (*)• 

KULE  XXVI. 

The    Shipping    Casualties    Kules,    1876,    except     B^SSing 
as  to  the    cases  in  which  an  order  for  a  Formal  «>«»«. 
Investigation  shall  have  been  made  previous  to  the 
Ist  day  of  October,  1878,  are  hereby  revoked  (**). 


13 


'^  See  ante,  page  114. 
)  The  abore  Bales  are  dated  28th  Julj,  1878. 
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CHAPTER  Vn. 

Investigations  into  the  Conduct  or  CoBfPETENcr 
OP  Masters,  Mates,  and  Engineers  by 
Local  Marine  Boards  or  Tribunals  spe- 
cially APPOINTED  BY  THE  BOARD  OP  TrADE, 


Enactments 
now  in  force. 

17  ft  18  Viot 
e.  10ft,  MO.  Ml. 
(Merchant 
Shipping  Act, 
1864.) 


In  addition  to  the  Inquiries  into  the  conduct  of 
certificated  officers  which  take  place  as  part  of,  or 
in  connection  with,  a  Formal  Investigation  into  a 
shipping  casualty,  in  which  the  conduct  of  the 
officers  is  in  strictness  a  subsidiary  question,  there  are 
Inquiries  in  which  the  conduct  and  competency  of 
an  officer  are  the  main  subject  of  the  investigation. 
In  such  cases  a  casualty  may  or  may  not  have  hap- 
pened to  his  ship,  and  even  if  it  has  occurred,  it  may 
only  form  an  incidental  subject  for  investigation. 

The  particular  enactments  upon  which  these 
Inquiries  depend  are  the  following : — 

**  If  the  Board  of  Trade  or  any  Local  Marine 
Board  has  reason  to  believe  that  any  master  or  mate 
is  from  incompetency  or  misconduct  unfit  to  dis- 
charge his  duties,  the  Board  of  Trade  may  either 
institute  an  Investigation  or  may  direct  the  Local 
Marine  Board  at  or  nearest  to  the  place  at  which  it 
may  be  convenient  for  the  parties  and  witnesses  to 
attend  to  institute  the  same,  and  thereupon  such 
persons  as  the  Board  of  Trade  may  appoint  for  the 
purpose,  or,  as  the  case  may  be,  the  Local  Marine 
Board,  shall,  with  the  assistance  of  a  local  Stipen- 
diary Magistrate  (if  any),  and  if  there  is  no  such 
Magistrate  of  a  competent  legal  assistant  to  be 
appointed  by  the  Board  of  Trade,  conduct  the  Inves- 
tigation, and  may  summon  the  master  or  mate  to 
appear,  and  shall  give  him  full  opportunity  of 
making  a  defence  either  in  person  or  otherwise,  and 
shall  for  the  purpose  of  such  Investigation  have  all 
the  powers  given  by  the  first  part  of  this  Act  to 
Inspectors  appointed  by  the  Board  of  Trade,  and 
may  make  such  order  with  respect  to  the  costs  of 
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such  Investigation  as  they  may  deem  just ;  and  ^  iJi  iiliu'* 
shaU,  on  the  conclusion  of  the  Investigation,  make  **  ***' 
a  report  upon  the  case  to  the  Board  of  Trade ;  and 
in  cases  where  there  is  no  Local  Marine  Board  before 
which  the  parties  and  witnesses  can  conveniently 
attend,  or  where  such  Local  Marine  Board  is  un- 
willing to  institute  the  Investigation,  the  Board  of 
Trade  may  direct  the  same  to  be  instituted  before 
two  Justices  or  a  Stipendiary  Magistrate ;  and  there- 
upon such  Investigation  shaJl  be  conducted,  and  the 
results  thereof  reported,  in  the  same  manner  and 
with  the  same  powers  in  and  with  which  Formal 
Investigations  into  wrecks  and  casualties  are  directed 
to  be  conducted,  and  the  results  thereof  reported, 
under  the  provisions  contained  in  the  eighth  part  of 
this  Act,  save  only  that,  if  the  Board  of  Trade  so 
directs,  the  person  bringing  the  charge  of  incompe- 
tency or  misconduct  to  the  notice  of  the  Board  of 
Trade  shall  be  deemed  to  be  the  party  having  the 
conduct  of  the  case." 

"  The  power  by  the  241st  section  of  the  Principal  ^  S^S?  Ti^* 
Act  given  to  the  Board  of  Trade  or  to  any  Local  (Merchant 
Marine  Board  of  instituting  Investigations  into  the  SSS^^t* 
conduct  of  any  master  or  mate  whom  it  has  reason  ^®*'  ^^^^ 
to  believe  to  be  from  incompetency  or  misconduct, 
unfit  to  discharge  his  duties,  shall  extend  to  any 
certificated  engineer  whom  the  Board  of  Trade  or 
any  Local  Marine  Board  has  reason  to  believe  to  be, 
from  incompetency  or  misconduct  unfit  to  discharge 
his  duties,  in  the  same  maimer  as  if  in  the   said 
section  the  words  *  certificated  engineer '  had  been 
inserted  after  *  master  *  wherever  *  master  '  occurs  in 
such  section.*' 

"  In  every  case  of  collision  between  two  vessels  it  o.S*  wTfifcr- 
shall  be  the  duty  of  the  master  or  person  in  charge  chant  shipping 
of  each  vessel,  if  and  so  far  as  he  can  do  so  without 
danger  to  his  own  vessel,  crew,  and  passengers  (if 
any),  to  stay  by  the  other  vessel  until  he  has  ascer- 
tained that  she  has  no  need  of  further  assistance, 
and  to  render  to  the  other  vessel,  her  master,  crew, 
and  passengers  (if  any),  such  assistance  as  may  be 
practicable,  and  as  may  be  necessary  in  order  to  save 
them  from  any  danger  caused  by  the  collision  ;  and 
also  to  give  to  the  master  or  person  in  charge  of  the 
other  vessel  the  name  of  his  own  vessel,  and  of  her 
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S*7«7^*  port  of  registry,  or  of  the  port  or  place  to  which  she 
*'■  belongs,  and  also  the  names  of  the  ports  and  places 

from  which  and  to  which  she  is  bomid. 

**  If  he  fails  so  to  do,  and  no  reasonable  cause  for 
such  failure  is  shown,  the  collision  shall,  in  the 
absence  of  proof  to  the  contrary,  be  deemed  to  have 
been  caused  by  his  wrongful  act,  neglect,  or  default. 

**  Every  master  or  person  in  charge  of  a  British 
vessel  who  fails  without  reasonable  cause,  to  render 
such  assistance  or  ^ve  such  information  as  aforesaid 
shall  be  deemed  guilty  of  a  misdemeanour,  and  if  he 
is  a  certificated  officer  an  inquiry  into  his  conduct 
may  be  held  and  his  certificate  cancelled  or 
suspended.*' 

For  the  sake  of  convenience  the  several  tribunals 
above  described  are  all  referred  to  in  this  chapter  as 
the  **  Court  of  Inquiry." 


Constitution  and  Powebs  of  the  Court. 


The  constita 
tion  of  the  Court 


The  Board  of  Trade,  it  is  apparent  from  the  section 

is'determin'edto  (241)  abovc  printed,  may  either  institute  the  Inquiry 
BMtrd^Tnda.^  itsclf  and  SO  keep  a  certain  amount  of  control  over 

the  constitution  of  the  Court,  or  may  direct  the 
Local  Marine  Board  to  institute  the  Inquiry. 
Probably  the  first  named  power  was  given  with  a 
view  to  cases  whose  difficulty  or  importance  made 
a  special  tribunal  desirable.  Where  there  is  no 
Local  Marine  Board  within  convenient  reach,  or  it 
is  unwilling  to  obey  the  direction  of  the  Board,  the 
Investigation  may  be  confided  to  a  Stipendiary 
Magistrate,  or  two  Justices.  The  section  is  not 
logically  consistent,  but  the  object  of  the  legislature 
seems  to  have  been  to  provide  primarily  a  kind  of 
domestic  tribunal  provided  with  legal  assistance,  and 
having  the  power  to  regulate  its  own  procedure, 
with  an  alternative  Court  armed  with  the  powers 
of  the  tribunals  created  by  the  eighth  part  of  the 
Act  and  subject  to  the  Rules  controlling  their 
procedure. 

The  Court  of  Inquiry  may  consist  of : — 

A. — Persons  appointed  by  the  Board  of  Trade 
and  a  Stipendiary  Magistrate,  or,  where 
there  is  no  such  Magistrate,  a  competent 
legal  assistant ; 
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B. — The  Local  Marine  Board  and  a  Stipendiary 
Magistrate,  or,  where  there  is  no  such 
Magistrate,  a  competent  legal  assistant ; 

C. — Two  Justices ; 

D. — A  Stipendiary  Magistrate. 

In  practice  the  tribunal  selected  by  the  Board  of 
Trade  is  almost  invariably  of  the  second  class  above- 
mentioned,  viz.,  a  Local  Marine  Board,  with  a 
Stipendiary  Magistrate  or  legal  assistant.  At  the  time 
when  Sir  T.  H.  Farrer  gave  his  evidence  before  the 
Select  Committee  of  1860,  the  Board  of  Trade  had 
in  no  case  appointed  a  special  tribunal  of  the  third 
class  above-mentioned  (■),  but  a  few  cases  have  since 
occurred  in  which  they  have  exercised  that  power ;  an 
instance  occurred  in  the  year  1878  in  which  the  Prin- 
cipal Officer  of  the  Board  of  Trade  for  the  district  and 
a  Principal  Officer  of  Customs  assisted  by  a  local 
Stipendiary  Magistrate  were  appointed  by  the  Board 
of  Trade  to  conduct  an  Investigation  into  alleged 
drunkenness  on  the  piart  of  the  master  (*).  The 
tribunal  so  composed  proved  satisfactory  and  ensured 
a  fair  trial  to  the  accused. 

The  constitution  of  the  Local  Marine  Boards 
themselves  is  regulated  by  the  Merchant  Shipping 
Act,  1854,  sections  110  to  121,  both  inclusive, (**)  ana 
the  Merchant  Shipping  Act  Amendment  Act,  1862, 
section  14  (*). 

The  particular  Board  which  is  to  institute  the 
Inquiry  is  to  be  that  ''at  or  nearest  the  place  at 
which  it  mtay  be  convenient  for  the  parties  and  wit- 
nesses to  attend."  This  is  a  somewhat  vague 
description ;  practically  it  must  rest  with  the  Board 
of  Trade  to  determine  which  Local  Marine  Board 
possesses  the  requisite  qualification.  If  there  is  no 
Local  Marine  Board,  or  the  selected  Board  is  un- 
willing to  institute  an  Inquiry,  the  Board  of  Trade 
niay,  by  way  of  substitution,  direct  an  Investigation 
before  a  Stipendiary  Magistrate  or  two  Justices. 

In  the  Merchant  Shipping  Act,  1876,  by  which 


Local  Karlne 
Board  the  tribu- 
nal nsnally 
Mlectad. 


Aeti  of  Parlla- 
rnant  by  which 
Local  darine 
Boards  are  con- 
•Utnted. 


The  fnnotlooB 
of    the    Wr«ok 


(■)  Report  and  Evidence  of  Select  Committee  of  1S60,  pp.  540-41. 

(^)  Case  of  the  master  of  the  brig  C ,  heard  at  a  Sonth  Wales 

port  on  the  7th  May,  1878. 
{«)  17  A  18  Vict.,  c.  104. 
(')  25  &  26  Vict.,  c.  63. 
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commiidoner     the  office  of  Wreck  Commissioner  wajs  created,  there 

do  not  extend  to.  ^  ..i  i  ^  •     r         .  • 

these  i&vestiga-  IS  no  reference  to  the  above  provisions,  his  functions 
^'^'  beingexpresslyconfinedtolnvestigationsintoshipping 

casualties  under  the  eighth  part  of  the  Merchant 
Shipping  Act,  1854  (■).  It  would,  however,  be  within 
the  power  of  the  Board  of  Trade  to  name  him  as  one 
of  the  members  of  a  Court  of  the  first  class  above 
enumerated. 
QnestionMto  A  qucstion  may  be  raised  whether,  in  certain  cir- 
nSeseary.^**"^  cumstanccs,  Asscssors  are  a  necessary  part  of  the 
constitution  of  the  Court.  Cases  may  arise  where 
the  competency  or  conduct  of  a  master,  mate  or 
engineer  is  called  in  question,  and  investigated  under 
section  241  of  the  Merchant  Shipping  Act,  1854, 
although  the  alleged  incompetency  or  misconduct 
does  not  occur  in  connection  with  a  casualty,  and 
the  circumstances  may  nevertheless  be  such  as  to 
render  it  desirable  to  inquire  into  the  matter  before 
two  Justices  or  a  Stipendiary  Magistrate,  with  the 
assistance  of  skilled  Assessors  0).  There  is  an  express 
enactment  in  the  Merchant  Shipping  Act  Amend- 
ment Act,  1862,  that  in  the  case  of  Investigations 
conducted  by  Justices  or  a  Stipendiary  Magistrate,  a 
certificate  shall  not  be  cancelled  or  suspended  there- 
under unless  one  Assessor  at  least  expresses  his 
concurrence  in  the  report  to  the  Board  of  Trade  (®). 
That  report  is  an  element  in  an  Inquiry  which  is 
common  both  to  a  Formal  Investigation  under  part 
8  of  the  Merchant  Shipping  Act,  1854,  and  to  an 
Investigation  under  section  241  of  that  Act.  The 
latter  section  contains  no  reference  whatever  to 
Assessors,  and  provides  no  machinery  for  their  ap- 

E ointment  in  cases  of  incompetency  or  misconduct, 
ut  it  would  seem  that  they  are  sometimes  a  neces- 
sary adjunct  to  the  Court,  for  the  section  enacts  that 
an  Investigation  thereunder  before  two  Justices  or  a 
Stipendiary  Magistrate  shall  be  conducted,  and  the 
results  thereof  reported,  in  the  same  manner,  and 
with  the  same  powers  in  and  with  which  Formal 
Investigations  into  wrecks  and  casualties  are  directed 

(•)  39  &  40  Viot.,  c.  80,  s.  29.     See  emte,  page  62. 

(^)  See  also  post,  page  137,  whwe  cases  are  referred  to  which  arise 
out  of  a  casualty,  and  which  may  yet  form  the  subject  of  an  Inv^es- 
tigation  under  s.  241. 

(<=)  25  &  26  Vict.,  o.  63,  s.  23,  sab-sec.  6.    See  ante,  page  60. 
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to  be  conducted,  and  the  results  thereof  reported,  Ajtownesion 
under  the  provisions  contained  in  the  eighth  part  of  "*'*®®®"**^- 
the  Merchant  Shipping  Act,  1854  (•).  One  of  those 
powers  (since  repealed)  (*),  had  relation  to  the  ap- 
pointment of  Assessors,  and  such  appointment  was 
by  the  Merchant  Shipping  Act,  1876,  section  30  (**), 
made  compulsory  in  every  Formal  Investigation. 
And  further,  the  existing  provisions  as  to  Assessors 
in  Formal  Investigations  have  been  amended  by  the 
Shipping  Casualties  Investigations  Act,  1879  (^).  A 
fuller  account  of  the  above  provisions  has  been  given 
in  an  earher  chapter  (®).  General  Rules  have  also 
been  published  under  the  powers  of  the  two  last- 
mentioned  Acts  regulating  the  procedure  of  Formal 
Investigations  (').  Neither  of  the  above-mentioned 
Acts  contains  any  direct  reference  to  the  appoint- 
ment of  Assessors  in  Investigations  under  section  241 
of  the  Merchant  Shipping  Act,  1854,  conducted  by 
two  Justices  or  a  Stipendiary  Magistrate.  The 
Formal  Investigations  to  which  these  enactments  and 
rules  apply  still  take  place  under  the  authority  of  the 
eighth  part  of  the  Act  of  1854,  and  are  conducted 
thereunder  ;  it  is  only  that  certain  changes  have  been 
made  in  the  procedure,  and  the  assistance  furnished 
to  the  Court.  Assessors  are  not  in  strictness  judicial 
members  of  the  Court ;  their  function  is  to  advise,  MBeMon. 
and  questions  relating  to  them  properly  belong  to 
procedure.  It  is  submitted,  thereiore,  that  the  safest 
and  most  reasonable  construction  of  the  241st  section 
is,  that  the  above  enactments  and  rules  as  to  pro- 
cedure, including  those  relating  to  Assessors,  apply 
to  the  Inquiries  into  the  competency  or  conduct  of 
certificated  officers  when  they  take  place  before  two 
Justices  or  a  Stipendiary  Magistrate. 

We  have  seen  that  the  Courts  of  Inquiry  created 

by  section  241  of  the  Merchant  Shipping  Act,  1854,  J[»^^»^^J»"  "'o* 
are  of  four  classes,  and  the  powers  conferred  upon     *" 
them  respectively  by  that  section  in   relation  to 
procedure  are  not  identical. 


The  powers  of 
the  BOTeral  tri- 


f! 


)  17  k  18  Vict.,  0.  104,  8.  241.    See  ante,  page  ISO. 

)  Ibid,  s.  434,  repealed  by  39  A  40  Vict.,  c.  80,  8.  46. 
(«)  39  &  40  Vict.,  c.  80,  a.  30.    See  ante,  page  62. 
(<>)  42  &  43  Vict.,  8.  72,  8.  3.    See  ante,  page  64. 
(*)  See  am,tey  page  51. 
(0  See  amie^  page  106. 


136  COURTS   OP  INQUIBY. 


in^iSgattons***       ^  *^  *^®  ^^^  classes  of  cases  (A.  and  B.)  in  which 
oonduc&by      the  Boaid  of  Trade  either  institute  an  investigation 


pointed,  or  by  a   and     appoint     persons   to     conduct    it,    or    they 
|ocjiM«iae      ^-^.^^^      ^^^      nearest    Local     Marine    Board    to 

institute  it,  with  the  assistance  in  either  case  of  a 
local  Stipendiary  Magistrate  or  legal  assistant.  The 
persons  so  appointed,  or  the  Local  Marine  Board,  as 
the  case  may  be,  may  summon  the  master,  or  mate, 
or  engineer  (•),  to  appear,  and  shall  give  him  fall 
opportunity  of  making  a  defence  either  in  person  or 
otherwise  (^),  and  shall  for  that  purpose  have  all  the 
powers  given  by  the  First  part  oi  the  Merchant 
Shipping  Act,  1854,  to  inspectors  appointed  by  the 
Board  of  Trade,  and  may  make  such  order  with 
respect  to  the  costs  of  such  Investigation  as  they  may 
deem  just  (*),  and  shall  on  the  conclusion  of  the 
Investigation  make  a  report  upon  the  case  to  the 
Board  of  Trade  (*). 
jowe«  of  In-      rphe  powcrs  of  iuspectors  thus  conferred  upon  the 

Court  of  Investigation  are  set  out  at  length  at  page  34. 
in?2SiS&<m*"  As  to  classes  C.  and  D.  Where  there  is  no 
beforofwo  jng-  Local  Marine  Board  before  which  the  parties 
^dii^Magii-  and  witnesses  can  conveniently  attend,  or  where 
*****  such  Local  Marine  Board  is  unwilling  to  institute 

the  Investigation,  and  the  Board  of  Trade  accord- 
ingly direct  the  same  to  be  instituted  before 
two  Justices  or  a  Stipendiary  Magistrate,  the  In- 
vestigation is  to  be  conducted,  and  the  results 
thereof  reported  in  the  same  manner,  and  with  the 
same  powers  in  and  with  which  Formal  Investiga- 
tions mto  wrecks  and  casualties  are  directed  to  be 
conducted,  and  the  results  thereof  reported,  under  the 
provisions  contained  in  the  8th  Part  of  the  Merchant 
Shipping  Act,  1854  (•),  save  only  that,  if  the  Board 
of  Trade  so  directs,  the  person  bringing  the  charge 
of  incompetency  or  misconduct  to  the  notice  of  the 


s 


[*)  25  k  26  Viot.,  o.  68,  s.  11.    See  ante,  page  131. 
*)  ThiB  enactment  in  similar  in  terms  to  the  provision  contained 
in  sec.  80  of  the  Merchant  Shipping  Act,  1876.    See  ante,  page  62. 

(^)  See  post,  pag^  147. 

(^)  17  &  18  Vict.,  c.  104, 8.  241,  and  see  post,  page  189. 

{*)  17  &  ih  Vict.,  c.  104,  s.  433,  and  following  sections.    See  ant^, 
page  57. 
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Board  of  Trade  shall  be  deemed  to  be  the  party 
having  the  conduct  of  the  case  (•). 

By  the  above  enactment  the  powers  and  procedure  aboJ?Si^ 
of  the  Court  of  Investigation  when  composed  of  two  »•»*-. 
Justices  or  a  Stipendiary  Magistrate,  are  assimilated 
to  those  of  a  Court  of  Formal  Investigation  into  a 
shipping  casualty,  conducted  under  the  8th  Part  of 
the  Merchant  Shipping  Act,  1854,  dealt  with  in  the 
earlier  part  of  this  book.  It  must  be  remem- 
bered, however,  as  before  explained,  that  the  latter 
provisions  have  been  successively  amended,  and  a 
new  system  of  procedure  has  been  created  by  the 
Merchant  Shipping  Act  Amendment  Act,  1862,  the 
Merchant  Shipping  Act,  1876,  the  Shipping  Casualties 
Investigations  Act,  1879,  and  by  the  General  Rules 
issued  under  the  authority  of  the  two  last-mentioned 
Acts,  and  that,  as  above-mentioned,  all  these  are  im- 
ported into  and  apply  to  the  particular  classes  of 
Inquiries  now  under  discussion.  In  practice  Inves- 
tigations by  two  Justices  or  a  Stipendiary  Magistrate 
are  seldom  or  never  resorted  to. 

In  addition  to  the  incompetency  or  misconduct  MSo£SS"ship- 
named  in  the  241st  section  as^ving  rise  to  an  Inves-  i>in«Act,i878, 
tigation  by  a  Court  of  Inqmry,  the  16th  section  of 
the  Merchant  Shipping  Act,  1873,  above  printed  (*) 
includes  as  an  additional  ground  for  an  Inquiry,  the 
failure  without  reasonable  cause  of  a  master  or  cer- 
tificated officer  in  charge  of  a  vessel  to  render,  after  a 
collision  with  another  vessel,  the  assistance  therein 
mentioned,  or  to  give  the  information  he  is  thereby 
required  to  give  to  the  master  or  person  in  charge  of 
the  other  vessel.  There  is  no  specific  mention  in  the 
section  of  an  Inquiry  under  the  241st  section  or  any 
other  provision  of  the  principal  Act,  and  in  this 
respect  it  differs  firom  the  repealed  section  33  of 
the  Merchant  Shipping  Act  Amendment  Act,  1862, 
which  it  replaced,  where  both  Formal  Investigations, 
and  those  the  subject  of  this  chapter,  were  expressly 
mentioned.  It  is  conceived,  however,  that  it  may 
be  held  for  the  purpose  of  giving  due  effect  to  the 
enactment,  that  the  "  Inquiry  "  contemplated  mi^ht, 
where  requisite,  be  that  provided  by  the  241st  section. 


p. 


•)   17  &  18  Vict.,  B.  241.  See  ante,  page  180. 
}  See  ante,  page  181. 
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OaiuMllation 
or  snspQiialoii  of 
certiflcateB. 


FormjOttiofl 
neoesaary  when 
the  Gourt  exer* 
cisei  the  power 
of  cancellhig  or 
sagpen^ng  oer- 
tiflcateg. 


Certificate  to 
be  delivered  ap 
if  cancelled  or 
■nspended. 


For  an  example  of  an  Inquiry  under  the  repealed 
provision,  the  case  of  ex  parte  Ferguson  may  be 
referred  to  (•) . 

The  Court,  however  it  may  be  constituted,  may 
(being  in  this  respect  substituted  by  section  23  of  the 
Merchant  Shipping  Act  Amendment  Act  of  1862  for 
the  Board  of  Trade)  (^)  suspend  or  cancel  the  certifi- 
cate whether  of  competency  or  service  of  any  master, 
mate,  or  engineer  (*'),  if  he  is  reported  by  the  Court 
to  be  incompetent  or  to  have  been  guilty  of  any  gross 
act  of  misconduct,  drunkenness,  or  tyranny  C*). 

The  Court  of  Inquiry  must  at  the  conclusion  of 
the  case,  or  as  soon  afterwards  as  possible,  state  in 
open  Court  the  decision  to  which  they  may  have 
come  with  respect  to  cancelling  or  suspending  certi- 
ficates, and  must  in  all  cases  send  a  full  report  upon 
the  case,  with  the  evidence,  to  the  Board  of  Trade, 
and  must  also,  if  they  determine  to  cancel  or  suspend 
any  certificate,  forward  such  certificate  to  the  Board 
of  Trade  with  their  report  (®). 

The  Board  of  Trade,  if  they  think  the  justice  of 
the  case  require  it,  may  re-issue  and  return  any 
certificate  which  has  been  cancelled  or  suspended, 
or  shorten  the  time  for  which  it  is  suspended,  or 
grant  a  new  certificate  of  the  same  or  any  lower 
grade  in  place  of  any  certificate  which  has  been 
cancelled  or  suspended  C). 

No  certificate  can  be  cancelled  or  suspended  unless 
a  copy  of  the  report  or  a  statement  of  the  case 
upon  which  the  Inquiry  has  been  ordered  has  been 
furnished  to  the  owner  of  the  certificate  before  the 
commencement  of  the  Investigation,  nor,  in  the  case 
of  Investigations  conducted  by  Justices  or  a 
Stipendiary  Magistrate,  unless  one  Assessor  at  least 
expresses  his  concurrence  in  the  report  («). 

Every  master,  mate,  or  engineer  whose  certificate 
is  suspended  or  cancelled  must,  upon  demand  of  the 
Court  of  Inquiry,  deliver  his  certificate  to  them,  or, 

f)  Ex  parte  Ferguaon,  6  Q.B.,  280. 

M  26  k  26  Vict.,  c.  63,  s.  23,  sub-sec.  1.    See  ante^  page  60. 
ri  Ihidf  sub-sec.  2. 

(<*)  17  <fe  18  Vict.,  c.  104,  8.  242,  sub-sec.  1.    See  post,  pages  140- 
143,  for  a  fuller  description  of  these  offences. 

(«)  26  &  26  Vict.,  c.  63,  s.  23,  sub-sec  3.    See  on^,  page  60. 
y)  Thid,  sub-sec.  4. 
(')  I6id,  sub-sec.  6. 
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if  it   is  not  demanded  by  the  Court,  must,  upon 
demand,  deliver  it  to  the  Board  of  Trade,  or  as  it 
directs,  and  in  default  he  incurs  for  each  offence  a 
penalty  not  exceeding  fifty  pounds  (•).     The  Court  jj^^^^j, 
of  Inquiry  are  farther  empowered  to  make  such  o"^***® 
order  with  respect  to  the  costs  of  an  Investigation  as 
they  may  deem  just(*).     These  words  are  almost 
identical  with  those  of  the  436th  section  of  the 
Merchant  Shipping  Act,  1854,  with  respect  to   the 
costs  of  a  Formal   Investigation  into   a  shipping 
casualty,  but  it  is  to  be  noted  that  while  that  Act 
proceeds  to  declare  by  what  means  the  costs  so 
ordered  to  be  paid  shall  be  recoverable,  no  provision 
is  made  in  section  241  for  the  enforcement   of  the  ^J^^^^^ 
order  of  a  Court  of  Inquiry.      Such    costs   must  ordew  f or  coBts. 
therefore  it  is. conceived  be  recovered  by  action  in  a 
Civil  Court  from  the  person  ordered  to  pay  them. 


Gbounds   fob   Suspending   or   Cancelling 

Certificates. 

The  grounds  upon  which  the  certificates  of  masters,  betSlt^^w 
mates,  and  enmneers  are  liable  to  suspension  or  and  Formal  in- 
cancellation  by  virtue  of  the  above  provisions  are 
incompetency,  or  some  gross  act  of  misconduct, 
drunkenness,  or  tjrranny  (°),  and  are  distinct  from 
those  which  render  ofl&cers  liable  to  a  similar  punish- 
ment by  Courts  holding  the  Formal  Investigations 
before  treated  of.  In  the  latter  class  of  cases 
the  gist  of  the  offence  is,  that  the  loss,  or  aban- 
donment of,  or  serious  damage  to  a  ship,  or  loss 
of  hfe,  has  been  caused  by  the  wrongful  act  or 
default  of  the  officer  (*).  In  the  case  of  a  casualty 
happening  to  a  ship  by  the  wilful  neglect  or 
detault  of  her  master  but  without  being  followed 
by  serious  damage  to  the  ship  itself,  or  loss  of  life, 
his  certificate  cannot  be  cancelled  or  suspended  upon 
a  Formal  Investigation  conducted  under  the  8th 
Part  of  the  Merchant  Shipping  Act,  1854  (*) .     It  is 

(•)  25  a^  26  Vict.,  o.  63,  s.  24,  and  42  k  4A  Vict.,  o.  72,  8.  3,  snb- 
■ec.  4.     See  ante^  pages  61  and  64. 
(')  17  &  18  Vict.,  c.  104,  8.  241.     See  ante,  page  130. 
h)  Ibid,  8.  242.     See  ante,  page  138. 
{^)  Tbid.     See  ante,  page  57. 
(*)  E9  parte  Story,  3  Q.B.D.  166 ;  47  L. J.  266. 
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obvious  that  the  conduct  of  the  master  may  have 
been  843  blameworthy  as  if  he  had  lost  or  seriously 
damaged  his  ship,  or  caused  loss  of  life,  and  his  com- 
petency or  conduct  may,  in  such  a  case,  be  properly 
mvestigated  under  section  241  of  the  Merchant 
Shipping  Act,  1854,  although  it  .arose  out  of  a 
casualty.  It  would  be  convenient  if  cases  of  this 
kind  could  be  remitted  under  the  powers  of  that 
section  to  two  Justices  or  a  Stipendiary  Magistrate, 
but  the  conditions  that  there  should  be  no  Local 
Marine  Board  before  which  the  parties  and  wit- 
nesses can  conveniently  attend,  or  that  such  Local 
Marine  Board  should  be  unwilling  to  institute  the 
Investigation,  must  be  first  comphed  with. 
mSntaSSi*"  The  distinction  between  a  wrongful  act  or  default 

M«S2ttit''8u'*  causing  the    loss  or    abandonment   of,    or  serious, 
ping  Acta.  damage  to  a  ship  or  loss  of  life,  on  the  one  hand ;  and 

incompetency,  or  a  gross  act  of  misconduct,  drunken- 
ness, or  tyranny,  on  the  other  hand,  is  maintained 
throughout  the  provisions  of  the  Merchant  Shipping 
Sir  T  H        ^^^^  which  relate  to  the  cancelling  or  suspension  of 
Farrer'B*    '       a  Certificate  (*) .     Sir  T.  H.  Farrer,  in  his  evidence 
seitSt  co^**"  before  the  Select  Committee  of  1860,  referred  to  that 
mittoe of  1880.    distinctiou.     "Under  the  Act  of  1854,"  he  stated, 

"Inquiries  into  wrecks  are  committed  to  Magis- 
trates, and  Inquiries  into  misconduct  or  drunken- 
ness, not  causing  wrecks  to  the  Local  Marine 
Boards  "(*). 
i^feSSSaf.'  ^^^  incompetency  which  may  be  the  subject  of  In- 
a."  Mentoi.  *  vcstiffatiou  has  been  deemed  to  be  not  merely  pro- 
'■^'^-  fessional  incompetency,  but  incompetency  from 
mental  (^)  or  even  physical  incapacity.  It  is  obvi- 
ously dangerous  in  the  highest  degree  to  permit  a 
person  to  hold  command  of  a  ship,  or  to  entrust  the 
lives  of  others  to  his  care,  whose  conduct  or  actions 
prove  him  to  be  mentally  or  physically  "  unfit  to  dis- 
charge his  duties.'*  It  might,  however,  in  the  case 
of  mental  incapacity,  seem  at  first  sight  to  be 
diflBcult  to  secure  to  the  officer  "  full  opportunity  of 

(*)  See  post,  chapter  on  Investigations  in  British  Possessions 
Abroad,  page  149. 

{^)  Report  and  Evidence  of  Select  Committee  of  I860,  page  540. 

(^)  Cases  of  the  Richard  and  William,  heard  at  Plymouth  in 
1878 ;  the  Caduceust  heard  at  Hull  in  1879 ;  and  the  Fulmar,  heard  at 
Dublin  in  1883. 
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making  a  defence  either  in  person  or  otherwise  "  as  incomp«tenoj. 
required  by  the  section  above  quoted  (■) ;  or  to  effect 
a  valid  service  upon  him  of  the  copy  report,  or  a 
statement  of  the  case  required  by  section  23  of  the 
Merchant  Shipping  aS  AmenLent  Act.  1862. 
Bat  if  a  person  be  so  insane  as  to  be  unable  to 
defend  himself,  that  is  conclusive  proof  of  his  "  unfit- 
ness,'* and  no  defence  is  really  possible.  He  may, 
however,  be  insane  with  lucid  intervals,  and  though 
"  unfit  to  discharge  his  duties,"  may  yet  be  capable 
of  undertaking  his  defence.  Again  this  may  be  done 
"  either  in  person  or  otherwise,"  and  these  words 
would  suffice  to  let  in  a  friend,  guardian,  or  some 
proper  representative  to  conduct  the  defence. 

To  avoid  difficulty  in  reference  to  the  service  of 
the  copy  of  the  report  or  a  statement  of  the  case,  it 
will  be  well  to  effect  personal  service  upon  the  officer 
implicated  in  all  cases  where  mental  incapacity  is 
the  ground  for  the  Inquiry,  and  in  addition,  to  afford 
his  friends  or  guardians  every  opportunity  of  making 
or  joining  in  the  defence. 

The  duties  entrusted  to  a  master  are  of  a  mul-  5ito'°*S  'In- 
tifarious  character,  and  it  would  be  difficult  to  petency. 
siun  up  all  the  various  degrees  of  unfitness  which 
may  amount  to  incompetency.  In  general  the  test 
would  be  whether  the  officer  possesses  the  ability 
and  knowledge  requisite  for  the  due  discharge  of  the 
duties  usually  discharged  by  persons  holding  the 
position  for  which  his  certificate  purports  to  certify 
his  fitness. 

The  misconduct  which  renders  a  ship's  officer 
liable  to  have  his  certificate  suspended  or  cancelled,  is, 
as  we  have  seen,  a  ''gross  act  of  misconduct,  drunken- 
ness, or  tyranny  "  (^).  These  words  probably  do  not 
import  an  offence  against  the  ordinary  criminal  law, 
for  if  a  ship's  officer  "  is  shown  to  have  been  con- 
victed of  any  offence,"  the  Board  of  Trade  have  the 
power,  without  farther  investigation,  to  suspend  or 
cancel  his  certificate,  a  power  which  is  preserved  to 
them  by  the  exception  in  section  23  of  25  &  26  Vict., 
c.  63  (*').     This  view  of  the  construction  of  the  word 


Miaconduct. 


(*)  17  A  18  Vict.,  c.  104,  8.  241. 

(**)  See  ante,  page  139. 

(^)  See  ante,  page  60,  note  (^),  and  posti  page  168,  note  (^). 
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"miscondnct,"  is  in  conformity  with  that  explained 
by  Sir  T.  H.  Farrer  in  giving  evidence  on  the  subject. 
He  said,  ''I  think  that  although  the  vt^ord  in  the 
Merchant  Shipping  Act  is  large,  namely,  '  miscon- 
duct,'  it  was  never  intended  that  cases  of  that 
kind,  which  the  ordinary  law  tribunals  of  the  country 
are  competent  to  deal  with  should  be  referred  to  a 
special  tribunal "  (•). 

The  circumstances  in  which  acts  of  gross  miscon- 
duct may  be  committed,  necessarily  differ  very  widely, 
and  no  useful  purpose  would  be  served  by  an  attempt 
to  tabulate  such  offences.  In  each  case  the  facts  must 
be  carefully  ascertained  as  they  bear  upon  the  con- 
duct under  investigation,  and  the  judgment  of  the 
Court  be  formed  upon  them. 

The  remaining  kind  of  offence  which  may  be  a 

f  round  for  the  cancellation  or  suspension  of  a  certi- 
cate,  is  that  named  in  the  Merchant  Shipping  Act 
of  1873  (*).  After  a  collision  between  his  own  vessel 
and  another,  the  master  or  person  in  charge,  if  and 
so  far  as  he  can  do  so  without  danger  to  his  own 
vessel,  crew,  and  passengers  (if  any),  is  bound  to  stay 
by  the  other  vessel  until  he  has  ascertained  that  she 
has  no  need  of  further  assistance,  and  to  render  to 
the  other  vessel,  her  master,  crew,  and  the  passengers 
(if  any),  such  assistance  as  may  be  practicable,  and 
as  may  be  necessary  in  order  to  save  them  from  any 
danger  caused  by  the  collision,  and  also  to  give  to 
the  master  or  person  in  charge  of  the  other  vessel 
the  name  of  his  own  vessel  and  of  her  port  of  registry, 
or  of  the  port  or  place  to  which  she  belongs,  and  also 
the  names  of  the  ports  and  places  from  and  to 
which  she  is  bound.  Upon  the  failure  of  the 
master  or  ofl&cer  in  charge,  without  reasonable 
cause  to  render  the  above  assistance,  or  give  the 
above  information,  his  certificate  may  be  cancelled  or 
suspended.  The  section  does  not  need  much  com- 
ment. The  reasonable  cause  would  of  course  include 
danger  to  the  officer's  own  vessel,  crew,  and  pas- 
sengers, and  the  practical  impossibihty  or  improba- 
bility of  being  able  to  render  assistance.  Whether 
an  officer  is  ''in  charge "  or  not,  must  in  each  case 

{*)   See  Beport   and  Evidence  of  Select    Committee  of  1860, 
page  541. 

0")  36  &  37  Vict.,  c.  86,  8. 16.    See  anU,  page  181. 
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be  a  question  of  fact ;  the  case  of  ex  parte  Ferguson  (•) , 
may,  however,  be  usefully  consulted  as  to  the 
meaning  of  this  expression,  as  well  as  of  the  word 
"  collision." 


Procbdubb. 

There  is  no  special  procedure  provided  by  the 
Merchant  Shipping  Acts,  and  the  Court  would 
therefore  have  full  power  to  regulate  it,  subject  how- 
ever, to  the  requirements  that  the  person  accused 
must  have  a  full  opportunity  of  making  a  defence, 
either  in  person  or  otherwise  (*) ;  that  he  must  have 
been  served  with  a  copy  of  the  report  or  a  statement 
of  the  case  upon  which  the  Investigation  has  been 
ordered ;  and  that  the  decision  with  respect  to 
cancelling  or  suspending  certificates  must  be  given 
at  the  conclusion  of  the  case,  or  as  soon  afterwards 
as  possible,  in  open  Court  (*'). 

The  course  of  procedure,  in  other  respects,  depends 
upon  the  constitution  of  the  tribunal.  That  pre- 
scribed in  the  case  of  an  Investigation  either  by 
persons  appointed  by  the  Board  oi  Trade,  or  by  a 
Local  Marine  Board,  with  a  Stipendiary  Magistrate 
or  legal  assistant,  differs  from  the  procedure  in  the 
case  of  an  Investigation  conducted  before  two  Justices 
or  a  Stipendiary  Magistrate.  In  regard  to  Investi- 
gations before  persons  appointed  by  the  Board  of 
Trade  or  before  Local  Marine  Boards,  the  Board  of 
Trade  deem  it  desirable  that  a  clear  distinction 
should  be  drawn  between,  on  the  one  hand,  the 
judicial  functions  exercised  conjointly  by  such  per- 
sons, or  the  Local  Marine  Board,  and  the  Stipen- 
diary Magistrate  or  legal  assistant ;  and  on  the  other 
hand,  the  functions  of  the  practitioner  who  repre- 
sents the  Board  of  Trade.  On  the  preferment  of  a  preliminary. 
charge  against  a  certificated  officer,  the  Board  of 
Trade  win,  if  they  have  "  reason  to  believe  "  that  the 
said  officer  "is  firom  incompetency  or  misconduct 
unfit  to  discharge  his  duties,"  and  it  is  decided  to 
hold    an  Investigation    into   his  conduct  before   a 

(*)  Em  parte  Fergtuon,  6  Q.B.  280. 

(^)  17  k  18  Vict.,  c.  104,  8.  241.    See  ants,  page  ISO. 

0)  See  ante,  page  138. 


144 


COUBT8   OP  INQUIRY. 


Sammons  to 
acensed. 


SummoiiB  to 
witnetaei. 


Local  Marine  Board,  direct  the  Local  Marine  Board 
most  conveniently  situated  for  the  hearing  of  the 
case  to  institute  the  same,  and  will  at  the  same 
time,  at  ports  where  there  are  no  Stipendiary 
Magistrates,  appoint  a  legal  assistant  to  the  Local 
Marine  Board.  The  Board  of  Trade  also  request 
their  Solicitor  to  instruct  his  agent  (or  Counsel)  to 
represent  them.  On  receipt  of  these  instructions  it 
is  the  duty  of  the  local  Sohcitor  who  represents  the 
Board  of  Trade ; 

(1)  To  arrange  in  consultation  with  the  Superin- 

tendent of  the  Mercantile  Marine  at  the 
port,  and  the  Secretary  of  the  Local  Marine 
Board ;  or  as  the  case  may  be,  the  persons 
appointed  to  conduct  the  Investigation,  and 
the  Stipendiary  Magistrate  or  legal  assistant ; 
the  time  and  place  of  hearing. 

(2)  To  prepare  a  summons  (•)  in  duplicate  and  the 

"copy  of  the  report  or  statement  of  the 
case"  required  by  section  23,  sub-sec.  6,  of 
"  The  Merchant  Shipping  Act  Amendment 
Act,  1862,"(*)  and  cause  them  to  be  served 
on  the  master,  mate,  or  engineer  whose 
competency  or  conduct  is  in  question  (®). 

(3)  To  prepare  summonses,  (^)  and  cause  them  to 

be  served  on  such  witnesses  as  it  may  be 
considered  necessary  to  call  in  order  to 
elucidate  the  facts  of  the  case. 

(4)  To  take,  or  cause  to  be  taken,  the  statements 

of  the  various  witnesses  who  are  to  be 
examined  at  the  Investigation,  or,  if  already 
taken,  to  supplement  them,  if  necessary,  by 
additional  proofs;  and  to  take  such  other 
steps  as  may  be  necessary  in  order  to  prepare 
the  case  for  hearing  at  the  earhest  possible 
moment.  In  the  preparation  of  the  case  the 
Sohcitor  does  not  merely  get  up  the  case  as 
quasi-prosecutor,  but  endeavours  to  ehcit  and 
lay  before  the  Court  the  entire  facts  as  they 


(■)  See  Form  of  Sammons  in  Appendix,  p.  582. 
0*)  See  anUt  page  60. 

(')  The  summons  should  state  distinctly  the  nature  of  the  charge 
to  be  brought  against  the  defendant. 

(**)  See  Form  of  Summons  in  Appendix,  page  581. 
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bear  both  for  and  against  the  certificated 
officer. 

(5)  To  give  due  notice  to  the  Secretary  of  the 
Local  Marine  Board  when  the  case  is  ripe 
for  hearing  (•). 

When  a  Local  Marine  Board  has  been  directed  to 
institute  an  Investigation  into  the  incompetency  or 
misconduct  of  a  certificated  master,  mate,  or  engineer, 
the  Board  of  Trade  regard  the  following  as  duties  to 
be  performed  by  the  Secretary  of  the  Local  Marine 
Board,  viz.: — 

1.  To    give   due    notice    of  the   time  and  place 

fixed  for  the  Investigation  to  the  Solicitor 
or  Counsel  who  represents  the  Board  of 
Trade. 

2.  To  attend  the  Investigation  and  to  take  notes 

of  the  evidence.  If  the  Secretary,  being  a 
Solicitor,  be  appointed  legal  assistant  to  the 
Local  Marine  Board  for  the  Investigation, 
the  duty  of  taking  notes  is  to  be  performed 
by  some  other  person,  who  should,  if  possible, 
be  a  salaried  officer  of  the  Local  Marine 
Board.  If  there  be  no  such  officer  whose 
services  are  available  for  this  duty,  a  person 
may  be  specially  employed  by  the  Local 
Marine  Board  to  perform  it. 

Where  the  defendant  resides  at  another  port  or 
place  than  that  appointed  for  the  hearing,  the 
smnmons  is,  unless  special  directions  are  given  to 
the  contrary,  served  oy  an  officer  at  or  near  the 
port  or  place  of  residence  of  the  defendant,  and  he 
returns  tne  duplicate  summons  with  an  affidavit  of 
service  to  the  Solicitor  representing  the  Board  of 
Trade  (*). 

On  the  assembling  of  the  Court,  who  have,  as  has 
been  seen  i""),  all  the  powers  given  by  the  First  Part 
of  the  Merchant  Shipping  Act,  1854  (section  15),  to 
Inspectors  appointed  by  the  Board  of  Trade,  the 
local  Solicitor,  who  appears  for  the  Board,  takes  care 
that  service  of  notice  upon  the  person  charged  is 


Duties  of 
Secretary. 


Service  of 
■imimons. 


Proceedings 
in  Court. 


§ 


*)  See  Board  of  Trade  Circnlar,  No.  11,890,  Appendix,  page  856. 
See  page  106  as  to  mode  of  service. 
See  ante,  page  130. 
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Opening 
statement. 


Examination 
of  witnesMB. 


Defence. 


formally  admitted  or  proved.  K  the  person  charged 
has  failed  to  attend  after  the  statutory  notice  has 
been  duly  served  upon  him,  the  Court  may  proceed 
to  hear  and  adjudicate  upon  the  case  in  his  aosence. 
The  Solicitor  then  opens  the  case  by  stating 
the  facts  as  gathered  from  the  statements  of  the 
witnesses,  taking  care  that  in  doing  so  the  person 
charged  is,  if  present,  made  fully  aware  of  the  nature 
of  the  charges  he  will  have  to  answer.  If  he 
does  not  appear  to  the  summons,  knowing  the  time 
and  place  of  the  Inquiry,  and  that  a  charge  is  to  be 
made  against  him,  he  cannot  complain  that  he  has 
not  had  full  opportunity  of  making  a  defence. 

The  Solicitor  then  calls  and  examines  on  oath  ad- 
ministered by  the  Court  (•)  the  several  witnesses  who 
speak  to  the  charges  and  the  conduct  of  the  defendant  (*) . 
After  cross-examination  of  the  prosecutor's  witnesses 
by  the  person  charged  or  his  Solicitor  (the  defendant 
having  liberty  to  make  his  defence  either  in  person  or 
otherwise)  (°)  and  after  the  witnesses  have  been  re- 
examined by  the  Solicitor  who  appears  for  the  Board 
of  Trade,  and  examined  by  the  Comi;,  the  person 
charged  calls  his   own  witnesses  (*),  who  may  be 


(■)  Wilful  and  corrupt  false  swearing  before  a  Local  Marine 
Board  lawfully  constituted  upon  a  matter  material  to  an  Inquiry 
then  being  lawfully  investigated  by  them  in  pursuance  of  the 
statute,  is  perjury,  and  indictable  as  such.  Such  a  tribunal  is  in- 
vested with  judicial  powers  and  enabled  to  inquire  on  oath,  and 
pass  a  sentence  affecting  the  status  of  the  person  accused,  who  is 
entitled  to  have  protection  against  witnesses  who  come  to  swear 
falsely.     Reg,  v.  Tomlinsony  L.R.  1  C.C.  49. 

(•»)  The  principles  of  evidence  enumerated  by  Lord  Loughborough 
in  reference  to  Courts  Martial  in  Grant  v.  Qouldj  2  H.  Bl.  69,  will 
apply  to  Local  Marine  Board  Investigations.  "  The  principles  of 
the  law  of  England  must  be  their  guide,  but  they  are  not  bound  to 
adopt  all  the  refined  distinctions  that  have  been  established  and 
adopted  in  Courts  of  Common  Law."  Thring's  "  Criminal  Law 
of  the  Navy,"  2nd  Ed.,  page  320. 

{'')  17  &  18  Vict.,  c.  104,  8.  241.  This  means  that  he  may  do  so 
either  in  person  or  by  his  legal  adviser,  and  those  who  conduct  such 
an  Inquiry  should  give  the  party  charged  every  opportunity  of 
having  his  attorney  and  counsel,  and  witnesses  present.  Per  Mr. 
Justice  Crampton,  Reg.  v.  CoUingridge,  34  L.J.  Q.B.  9. 

(**)  The  Local  Marine  Board  has  the  same  power  of  summoning 
witnesses  as  an  Inspector  has  under  section  15,  Merchant  Shipping 
Act,  1854.  The  statute  gives  a  discretion  to  bodies  such  as  a 
**  Local  Marine  Board,"  where  all  the  expense  of  the  witnesses  is 
to  be  thrown  upon  the  public,  and  they  should  prevent  a 
witness  being  vexatiously  summoned  by  a  party.  It  is  a  proper 
cause  for  such  a  Court  before  granting  the  summonses  for  the 
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examined,  cross-examined  and  re-examined  in  a 
similar  manner.  The  Solicitor  who  represents  the 
Board  of  Trade  can  then  if  necessary,  with  the 
permission  of  the  Court,  call  further  witnesses.  If 
the  defendant  has  not  already  given  evidence,  he  is 
next  allowed  an  opportunity  of  offering  any  explan- 
ation he  may  wish  to  make,  and  his  explanatory 
statement  may  either  be  verbal,  or  in  writing.  The 
Solicitor  who  appears  for  the  defendant,  whether  or 
not  the  defendant  has  been  examined,  or  has  made 
any  explanatory  statement,  is  allowed  to  address  the 
Court  on  his  client's  behalf,  and  the  Solicitor  who  Bepiy. 
represents  the  Board  of  Trade  has  a  right  to  sum  up 
the  evidence  and  reply  upon  the  whole  case.  When 
all  the  evidence  has  been  taken,  and  the  respective 
Solicitors  have  dehvered  their  addresses,  the  Court  oS^^^  ®* 
at  the  conclusion  of  the  case,  or  as  soon  afterwards 
as  possible,  states  in  open  Court  the  decision  to 
which  they  may  have  come  with  respect  to  cancelling 
or  suspending  the  defendant's  certificate  (■). 

Should  the  Court  decide  to  cancel  or  suspend  the  certmJaiS!  ° 
defendant's  certificate,   they  demand  its  dehvery  to 

themC).  OrdTasto 

The  Court  may  also  make  such  order  with  respect  to  costs.*' " 
the  costs  (**)  of  the  Investigation  as  they  may  deem 
just  (*).  The  proceedings  then  terminate,  and  the 
Court  afterwards  sends  a  rail  report  upon  the  case,  with 
the  evidence,  to  the  Board  of  Trade,  and  they  also,  if 
they  determine  to  cancel  or  suspend  any  certificate, 
forward  such  certificate  to  the  Board  of  Trade  with 
their  report  (•).  As  soon  as  the  proceedings  have 
terminated,  the  local  Solicitor  notifies  the  fact  to 
the  Superintendent  of  Mercantile  Marine  at  the 
port,  in  order  that  he  may  pay  off  and  discharge  the 
witnesses. 

defence,  to  inquire  who  the  witnesses  are,  and  what  they  are 
expected  to  prove ;  and  to  refase  the  summons  in  respect  of  any 
witness  who  can  only  speak  to  matter  clearly  irrelevant.  Reg.  v. 
Collingridge,  34  L.J.  Q.B.  9. 

(■)  25  A  26  Vict.,  c.  63,  s.  23,  sub-sec.  3,  see  antey  page  60. 

0*)  25  <!b  26  Vict.,  c  63,  s.  24,  as  amended  by  42  <)b  43  Vict.,  c.  72, 
8.  3,  snb-sec.  4,  see  ante,  pages  61  and  65. 

(')  See  antey  page  139,  as  to  recovery  of  such  costs. 

(■)  17  &  18  Vict.,  c.  104,  s.  241,  see  ante,  page  ISO.  This  power  is 
fleldom  exercised  owing  to  the  absence  of  any  summary  means  of 
recovery.     See  ante,  page  139. 

(*)  25  &  26  Vict.,  c.  63  s.  23,  sub-sec.  3,  see  ante,  page  60. 
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Certiorari  or 
MuidamiiB  will 
lie  in  certain 
cases. 


Procedure  in 
InTestigations 


before 
trates. 


igai 
Ha 


agis- 


The  Board  of  Trade,  if  they  think  the  justice  of 
the  case  require  it,  may  re-issue  and  return  any 
certificate  which  has  been  cancelled  or  suspended,  or 
shorten  the  time  for  which  it  is  suspended,  or  grant 
a  new  certificate  of  the  same  or  any  lower  grade  in 
place  of  any  certificate  which  has  been  cancelled  or 
suspended  (*) . 

The  Court  of  Queen's  Bench  has  asserted  its 
authority  to  grant  a  Certiorari  in  cases  where  a 
Local  Marine  Board  has  exceeded  its  jurisdiction,  and 
to  grant  a  Mandamus  to  hear  a  case  where  no  proper 
hearing  has  taken  place  (^). 

With  respect  to  Investigations  of  the  third  and 
fourth  classes  before-mentioned,  before  two  Justices 
or  a  Stipendiary  Magistrate,  conducted  under  the 
latter  portion  of  section  241  of  the  Merchant  Shipping 
Act,  1854,  a  procedure  rarely  if  ever  resorted  to  (*), 
that  section  provides  that  it  shall  be  conducted,  and 
the  results  thereof  reported,  in  the  same  manner  and 
with  the  same  powers  in  and  with  which  Formal 
Investigations  into  wrecks  and  casualties  are  directed 
to  be  conducted  under  the  provisions  contained  in 
the  Eighth  Part  of  the  Act  (^).  The  effect  of  this 
provision  has  already  been  discussed,  and  in  the 
Chapter  C")  on  the  procedure  at  Formal  Investigations 
the  practice  in  such  cases  is  fully  dealt  with. 


(*)  See  ante^  page  60. 

(»»)  Reg.  V.  Collingridife,  34  L.J.  Q.B.  9. 

i^)  See  anfe,  page  137. 

(*")  17  &  18  Vict.,  c.  104,  8.  241. 

(*)  See  Chapter  V.,  page  102. 
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CHAPTER  Vm. 
Investigations  in  British  Possessions  Abroad 
The  power  of  holding  in  British  Colonies  Investi-  .  inveatigaUonB 

..         *^..         !••  "  1,.  T'i        ii  to  Colonies  de- 

gations  into  shipping  casualties,  and  into  the  con-  p«nd  paruy  np- 
duct  of  certificated  officers  of  ships,  depends,  so  far  f^uSon^nd 
as  the  subject  of  this  chapter  is  concerned,  in  part  SSS^i'^Acts 
upon  Imperial  legislation,  and  in  part  upon  Colonial  or  ordinanc«B. 
Acts    or    Ordinances    in    force    in   the    particular 
Colony  in  which  the  Investigation  is  held.     With 
any  purely  Colonial  enactments    relating  to  such 
Investigations  it  is    not    proposed  to   deal ;    they 
are  necessarily  very  numerous,  of  a  varied  character, 
and      possess      an     interest     chiefly     confined    to 
the  particular    Colony    wherein    they    have  been 
enacted  (•). 

The    power    possessed    by  Colonial    legislative  ♦.''^•^'f*^}*" 

.,         ...^  •      ^  i i_      1  •       -x  -J      X  -ii.     tive  power  in  • 

authorities,  using  the  term  m  its  widest  sense,  with  coionv  depends 
respect  to  legislation,  depends  in  every  case  upon  the  fiSon.      ""'^ 
constitution  of  the  Colony.     A  discussion  of  these 
powers,  the  sources  whence  they  are  derived,  and 
the  methods  by  which  they  are  conferred,  would  be 
out  of  place  in  this  work.     As  a  general  rule  it  may 
be  stated  that,  unlike  the  Imperial  Legislature  in     Limited  to 
this  respect,  the  Colonial  authorities  have  limited  JS^^ot^/i^*' 
powers  of  legislation,  confined  in  general  to  their  p«8on«and 

r  .         M.      Pi    1-       i.  J  1  ^  J    property  therein 

own  territorial  limits,  and  only  over  persons  and 
property  therein. 

The  Imperial  legislation  relating  to  the  subject 
under  discussion  is  the  following : —  imperui 

'*  The  Board  of  Trade  (^)  may  suspend  or  cancel  the  ^•^"J  yi^t 
certificate  (whether  of  competency  or  service)  of  any  o.io4,B.8tt. 

A.  ±      :k.     ^     :ii.     ^    'r  T  j-'j.'  Suspension  or 

master  or  mate  *   *   *   *  if  upon  any  Investigation  eanoetution  of 
made  by  any  Court  or  tribunal  authorised  or  here-  certificates. 
after  to  be  authorised  by  the  legislative  authority  in 

{*)  In  the  Appendix  page  411  et  seq.  are  printed  the  Acts  and 
Ordinances  of  the  Colonies  relating  to  Shipping  Investigations. 

(•»)  The  Gonrt  or  Tribnnal  by  which  the  case  is  investigated  or 
tried  has  been  sabstitnted  for  the  Board  of  Trade  by  25  &  26  Vict., 
c.  63.    See  post,  page  151. 
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o.io4^i*»S!*'*    ^^y  British  possession  to  make  inquiry  into  charges 

of  incompetency  or  misconduct  on  the  part  of  msisters 
or  mates  of  ships,  or  as  to  shipwrecks  or  other  casu- 
alties affecting  ships,  a  report  is  made  by  such  Court 
or  tribunal  to  the  effect  that  he  has  been  guilty  of 
any  gross  act  of  misconduct,  drunkenness,  or  tyranny, 
or  that  the  loss  or  abandonment  of,  or  serious  damage 
to  any  ship,  or  loss  of  life  has  been  caused  by  his 
wrongful  swt  or  default  *  *  *  *(*).  And  every 
master  or  mate  whose  certificate  is  cancelled  or 
suspended  shall  deliver  it  to  the  Board  of  Trade,  or 
as  it  directs,  and  in  default  shall  for  each  offence 
incur  a  penalty  not  exceeding  fifty  pounds ;  and  the 
Board  of  Trade  may  at  any  subsequent  time  grant  to 
any  person  whose  certificate  has  been  cancelled  a 
new  certificate  of  the  same  or  of  any  lower  grade." 
8M.S88.  <«if  *  *  *  *   the  respective  legislative  authorities 

ActTi^MpUed  in  any  British  possession  abroad,  by  any  Acts, 
oovera^itS  to  Ordinances,  or  other  appropriate  legal  means,  apply 
^'^^^'^^"^^  ^^  adapt  any  of  the  provisions  in  the  third  part  (^)  of 
£b%nghoiiUhe  this  Act  Contained  to  any  British  ships  re^stered  at, 
Empiro.  trading  with,   or  being  at  any  place  within  their 

respective  jurisdictions,  and  to  the  owners,  masters, 

mates,  and  crews  thereof,  such  provisions,  when  so 

applied  and  adapted  as  aforesaid,  and  as  long  as  they 

remain  in  force,  shall  in  respect  of  the  ships  and 

persons  to  which  the  same  are  appUed  be  enforced, 

and  penalties  and  punishments  for  the  breach  thereof 

shall  be  recovered   and   inflicted,  throughout   Her 

Majesty's  dominions,  in  the  same  manner  as  if  such 

provisions  had  been  hereby  so  adapted  and  applied, 

and  such  penalties  and  punishments  had  been  hereby 

expressly  imposed." 

Ea^'iSSkn         **  Every  Act,  Ordinance,  or  other  form  of  law  to 

!S*B^*b^nb.    ^®  passed  or  promulgated  by  the  Governor  General 

ject  to  disallow-  of  India  in   Council,  or  by   any  other  legislative 

^  JJ^cJTon     authority,  in  pursuant  of  this  Act.  shaU  res^ctively 

casM?'^"         be  subject  to  the  same  right  of  disallowance  or  repeal, 

and  require  the  same  sanction  or  other  acts  and  for- 
malities, and  be  subject  to  the  same  conditions  in  all 

(■)  The  words  here  left  out,  requiring  the  confirmation  of  the 
Report  by  the  Governor  of  the  British  Possession,  were  repealed  as 
from  the  date  of  the  passing  of  the  Merchant  Shipping  Act 
Amendment  Act,  1862,  by  45  &  46  Vict.,  c.  76,  s.  7. 

(^)  This  part  relates  to  masters  and  seamen,  their  discipline  and 
conduct. 
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respects,  as  exist  and  are  required  in  order  to  the  ^^^^^^^^* 
validity  of  any  other  Act,  Ordinance,  or  other  form 
of  law  passed  by  such  Governor  General  in  Council 
or  other  legislative  authority  respectively/' 

"If  in  aoy  matter  relating  to  any  ship  or  to  any  co%ic?of 
person  belonging  to  any  ship  there  appears  to  be  a  i*wb. 
conflict  of  laws,  then,  if  there  is  in  the  third  part  of 
this  Act,  any  provision  on  the  subject  which  is 
hereby  expressly  made  to  extend  to  such  ship,  the  case 
shaU  be  governed  by  such  provision,  and  if  there 
is  no  such  provision  the  case  shall  be  governed  by  the 
law  of  the  place  in  which  such  ship  is  registered." 

**  The  legislative  authority  of  any  British  posses-    poto^'co- 
sion  shall  have  power,  by  any  Act  or  Ordmance,  l^'^^J^^l'*^*" 
confirmed  by  Her  Majesty  in   Council,   to  repeal,  provisions  of 
wholly  or  in  part,  any  provisions  of  this  Act,  relating  ^*^ 
to  ships  registered  in  such  possession ;  but  no  such 
Act    or    Ordinance    shall    take    effect    until    such 
approval  has  been  proclaimed  in  such  possession,  or 
until  such  time  thereafter  as  may  be  fixed  by  such 
Act  or  Ordinance  for  the  purpose." 

"The   following   rules    shall    be    observed   with  ^^^••^•t.. 
respect  to  the  cancellation  and  suspension  of  certifi-  •    •  ■~'    • 
cates,  that  is  to  say : — 

"  (1.)  The  power  of  cancelling  or  suspending  the  ^,^J^J^;jJjJf"- 
certificate  of  a  meister  or  mate  by  the  242nd  section  gteto  rest  with 
of  the  principal  Act  conferred  on  the  Board  of  Trade  heLs^tbe  cLe. 
shall  *     *     -     *  vest  in  and   be  exercised  by  the 
*     '^'     *     *  Court  or  Tribunal  by  which  the  ceise  is 
investigated  or  tried,  and  shall  not  in  future  vest  in 
or  be  exercised  by  the  Board  of  Trade : 

"  (2.)  Such  power  shall  extend  to  cancelling  or 
suspending  the  certificates  of  engineers  in  the  same 
manner  as  if  *  certificated  engineer  *  or  '  certificated 
engineers'  were  inserted  throughout  such  section 
after  '  master '  or  *  masters :  * 

"  (3.)  Every  such  Court  or  Tribunal  shall,  at  the 
conclusion  of  the  case,  or  as  soon  afterwards  as 
possible,  state  in  open  Court  the  decision  to  which 
they  may  have  come  with  respect  to  cancelling  or 
suspending  certificates,  and  shall  in  all  cases  send  a 
fall  report  upon  the  case,  with  the  evidence,  to  the 
Board  of  Trade,  and  shall  also,  if  they  determine  to 
cancel  or  suspend  any  certificate,  forward  such  certi- 
ficate to  the  Board  of  Trade  with  their  report : 
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36*86  Yiot, 
0. 68,  MO.  28. 


"  (4.)  It  shall  be  lawftd  for  the  Board  of  Trade,  if 
they  think  the  justice  of  the  case  require  it,  to  re-issue 
and  return  any  certificate  which  been  cancelled  or 
suspended,  or  shorten  the  time  for  which  it  is  sus- 

{)ended,  or  grant  a  new  certificate  of  the  same  or  any 
ower  grade  in  place  of  any  certificate  which  has 
been  cancelled  or  suspended  : 


8m.  M. 

Certificate  to 
be  delivered  up. 


"  (6.)  No  certificate  shall  be  cancelled  or  suspended 
under  this  section  unless  a  copy  of  the  report  or  a 
statement  of  the  case  upon  which  the  Investigation  is 
ordered  has  been  furnished  to  the  owner  of  the  cer- 
tificate before  the  commencement  of  the  Inves- 
tigation,   •    *    *    *r 

**  Every  master  or  mate  or  engineer  whose 
certificate  is  *  *  *  *  suspended  or  cancelled  in 
pursuance  of  this  Act  shall,  upon  demand  of  the 
Court  or  tribunal  by  which  the  case  is  investigated 
or  tried,  deliver  his  certificate  to  them,  or,  if  it  is  not 
demanded  by  such  *  *  *  *  Court,  or  tribunal, 
shall,  upon  demand,  dehver  it  to  the  Board  of  Trade, 
or  as  it  directs,  and  in  default  shall  for  each  offence 
incur  a  penalty  not  exceeding  Fifty  Pounds." 

**  Where  the  Legislature  of  any  British  possession 
coToniai  certi-  provides  for  the  examination  of,  and  grant  of  certifi- 
tOTl*tSateB^  and  catcs  of  Competency  to  persons  intending  to  act  as 
masters,  mates,  or  engineers  on  board  British  ships, 
and  the  Board  of  Trade  reports  to  Her  Majesty  that 
they  are  satisfied  that  the  examinations  are  so  con- 
ducted as  to  be  equally  efficient  as  the  examinations 
for  the  same  purpose  in  the  United  Kingdom  under 
the  Acts  relating  to  Merchant  Shipping,  and  that  the 
certificates  are  granted  on  such  principles  as  to  show 
the  like  qualifications  and  competency  as  those 
granted  under  the  said  Acts,  and  are  liable  to  be  for- 
feited for  the  like  reasons  and  in  the  like  manner, 
it  shall  be  lawful  for  Her  Majesty,  by  Order  in 
Council, 

**  I.  To  declare  that  the  said  certificates  shall  be  of 
the  same  force  as  if  they  had  been  granted 
under  the  said  Acts : 

"  II.  To  declare  that  all  or  any  of  the  provisions  of 
the  said  Acts  which  relate  to  certificates  of 
competency  granted  under  those  Acts  shall 


88  Yiot,  0. 11, 

MO.  8 


engiseers. 
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apply  to  the  certificates  referred  to  in  the     «^«t,  o.  u, 
said  order : 

"  III.  To  impose  such  conditions  and  to  make  such 
regulations  with  respect  to  the  said  certifi- 
.  cates,  and  to  the  use,  issue,  delivery,  cancella- 
tion, and  suspension  thereof,  as  to  Her  Ma- 
jesty may  seem  fit,  and  to  impose  penalties 
not  exceeding  fifty  pounds  for  the  breach  of 
such  conditions  and  regulations. 

"  Upon  the  publication  in  the  London  Gazette  of 
any  such  Order  in  Council  as  last  aforesaid,  the  pro- 
visions therein  contained  shall,  from  a  date  to  be 
mentioned  for  the  purpose  in  such  order,  take  effect 
as  if  they  had  been  contained  in  this  Act  (•.) 

**  It  shall  be  lawful  for  Her  Majesty  in  Council  to 
revoke  any  order  made  under  this  section.** 

In  the  year  1881,  an  Investigation  was  held  in  ^•J'*^"^^**'^?' 

».,.•'.  1  •    1         n  °i  •  in    ColoniAl  Gourii 

Austraua,    m    which     the    question    was    mooted  as  to  casaaitieA 
whether  a  Colonial  Court,  authorised  by  the  Colo-  ^°^co?ony. 
nial   Legislature    under    the    provisions   above   set 
forth,  to  investigate  the  causes  of  shipping  casualties, 
had  jurisdiction  over  silch   as    arose    outside    the 
Colony.      In   that  case  a  casualty  had  occurred  to 
a  British  ship  off  the  coast  of  Austraha,  and  there- 
after the  ship  and  her  crew  arrived  in  one  of  the 
Australian  Colonies.     An  Investigation  was  insti- 
tuted before  the  local  tribunal  which  proceeded  to 
inquire  into  the  casualty.     The  Colonial  Court  of  thJ^tfofoSjar' 
Queen's   Bench,    however,   upon  being   applied   to,  courtof 
held  that  as  it  had  not  occurred  within  the  limits  of       *° ' 
the  Colony,  the  tribunal  could  not  take  cognisance 
of  the   matter  and  the  Investigation  was  thereupon 
stayed.     The  Law  Oificers  of  the  Crown  in  England 
concurred  in  the  decision  of  the  Australian  Court, 
and  an   Act  of  Parliament  was  passed  conferring     , 
jurisdiction  upon  local  tribunals  to  make  inquiry  in  powers  con- 
certain  cases  arising  beyond  the  hmits  of  the  Colony.  coio'l^iTcourt. 
This  Act  is  the  Merchant  Shipping  (Colonial  Inquir-  sL*p*'p1nT(Coion* 
ies)  Act,  1882,  and  so  far  as  it  is  necessary  to  set  it  Jf^A*^*®"^ 
out  here,  the  Statute  is  as  follows  : — 
"  Every  Court  or  tribunal  which  is  already  autho-  «  tIb,  mJ^sT^***" 


(*)  A  list  of  the  Colonies  which  have  complied  with  the  above 
Btatate  is  printed  in  the  Appendix,  page  894. 
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46  ft  46  Vi«t, 
0. 76,  MO.  S. 


OolonUl  trfba- 
nalatohave 
jarisdiotion  to 
make  inquiry  in* 
to  charges  of 
miflcondact  or 
inoompetency 
and  snipping 
casnalties  in 
certain  cases 
occurring  ont- 
side  the  limits  of 
the  Colony. 


rised  or  which  may  hereafter  be  authorised  by  the 
legislative  authority  in  any  British  possession  to 
make  inquiry  into  charges  of  incompetency  or  mis- 
conduct on  the  part  of  masters,  mates,  or  engineers 
of  ships,  or  as  to  shipwrecks  or  other  casualties 
affecting  ships,  shall  in  the  cases  following ;  that  is 
to  say, 

**  I.  When  the  incompetency  or  misconduct  has 
occurred  on  board  of  a  British  ship  on  or 
near  the  coasts  of  the  British  possession  or 
on  board  of  a  British  ship  in  the  course  of 
a  voyage  to  a  port  within  the  British  pos- 
session : 

**  II.  When  the  incompetency  or  misconduct  has 
occurred  in  any  part  of  the  world  on  board 
a  British  ship  registered  in  the  British  pos- 
session : 

"  III.  When  the  shipwreck  or  casualty  occurs  to  a 
British  ship  on  or  near  the  coasts  of  the 
British  possession  or  to  a  British  ship  in 
the  course  of  a  voyage  to  a  port  within  the 
British  possession : 

"IV.  When  the  shipwreck  or  casualty  occurs  in 
any  part  of  the  world  to  a  British  ship 
registered  in  the  British  possession : 

**  V.  When  the  master,  mate,  or  engineer  of  a 
British  ship  who  is  charged  with  incom- 
petency or  misconduct  on  board  of  such 
British  ship  is  found  in  the  British 
possession : 

"  VI.  When  some  of  the  crew  of  a  British  ship 
which  has  been  wrecked  or  to  which  a 
casualty  has  occurred,  and  who  are  com- 
petent witnesses  to  the  facts,  are  found  in 
the  British  possession, 

wherever  the  incompetency,  misconduct,  shipwreck, 
or  casualty  has  occurred,  have  the  same  jurisdiction 
as  such  Court  or  tribunal  would  have  had  if  such 
incompetency,  misconduct,  shipwreck,  or  casualty 
had  occurred  within  the  ordinary  jurisdiction  of 
such  Court  or  tribunal,  but  subject  to  all  provisions, 
restrictions,  and  conditions  which  would  have  been 
applicable  if  they  had  so  occurred  :  Provided  that  no 
inquiry  shall  be  held  under  this  Act  into  any  ship- 
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wreck,  or  other  ceisualty,  or  charge  of  incompetency  ft***y***» 
or  misconduct,  which  has  once  been  the  subject  of  *'  ***' 
such  an  Inquiry  and  has  been  reported  on  by  any 
competent  Court  or  tribunal  in  any  part  of  Her 
Majesty's  dominions,  or  in  respect  of  which  the 
certificate  of  a  master,  mate,  or  engineer  has  been 
suspended  or  cancelled  by  a  Naval  Court;  and 
provided  also,  that  where  any  Inquiry  has  been 
commenced  in  the  United  Kingdom  no  Inquiry 
shall  be  made  in  the  same  case  under  the  authority 
of  this  Act  in  any  British  possession. 

''In  all  the  above  cases  the  ' British  possession ' 
shall  mean  the  British  possession  by  the  legislative 
authority  whereof  the  Court  or  tribunal  is  authorised 
to  make  inquiry.'' 

"  The  legislative  authority  in  any  British  posses-     cSSii  ie«i.. 
sion  is  hereby  empowered   to   authorise  Courts  or  tJS^*«m^i^ 
tribunals  to  make  inquiries  in  the  cases  enumerated  *^*^^^  *"' 
in  the  last  preceding  section  of  this  Act  into  charges  ahip^g  casual- 
of  incompetency  or  misconduct  on  the  part  of  masters,  Mli5J2)Sdu2** 
mates,  or  engineers  of  ships,  or  as  to  shipwrecks  or  Jfncy*to°oSrtaiii 
other  casualties  affecting  ships,  subject  to  the  pro-  cams. 
\'i8ion8  in  the  last   preceding  section  of  this  Act 
mentioned." 

"  The  powers  of  suspending  or  cancelling  the  g^niion  or 
certificate  of  any  master,  mate,  or  engineer  of  a  oanceEtionof 
ship,  conferred  by  the  provisions  of  the  Merchant  ^  ****** 
Shipping  Acts,  1854  to  1880,  upon  or  after  any 
Inquuy  or  investigation  held  under  the  provisions 
of  the  said  Acts,  shall  be  appUcable  to  and  be 
exercised  upon  or  after  any  Inquiry  by  any  Court 
or  tribunal  authorised  by  this  Act,  or  authorised  by 
the  legislative  authority  of  any  British  possession 
under  the  powers  conferred  by  this  Act.  Such 
power  of  suspension  or  cancellation  shall  be  exercised 
by  the  Court  or  tribunal  holding  the  Inquiry  in  the 
manner  provided  by  section  23  of  the  Merchant 
Shipping  Act  Amendment  Act,  1862,  and  the  Board 
of  Trade  shall  in  such  cases  have  all  the  powers 
conferred  upon  them  by  the  said  section." 

No  precise  definition  is  laid  down  by  the  above  „  J^^^f  j^. 
Statutes,  of  the  Court  or  tribunal  of  Investigation,  fined  by  the 
It  must  be  authorized  by  the  legislative  authority  ^™p*'***  ^*'***- 
in  a  British  possession  to  makemqmry  mto  charges  authorised  bj 
of  incompetency  or  misconduct  of  ships'  officers,  or  S!2S!'*  ""^ 
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Its  Jnriadie- 
tion. 


Want  of  uni- 
formity in  dif- 
ferent Colonial 
systemB  of  In- 
quiry. 


Colonial  Acts. 
Ac.  are  set  out 
in  the  Appendix. 


CertiflcataB  to 
which  the 
Imperial  en- 
actmenta  relate. 


as  to  shipwrecks  or  other  casualties  affecting  ships, 
and  the  jurisdiction  and  powers  of  such  Court  or 
tribunal,  except  as  to  the  cancellation  and  suspen- 
sion of  certificates  which  are  provided  for  by  the 
above  Imperial  enactments,  depend  entirely  upon 
the  Colomal  Acts  or  Ordinances. 

Having  regard  to  the  great  number  of  our  Colonial 
possessions,  to  the  Imperial  Acts  of  Parliament 
which  relate  to  them,  and  to  their  different  systems 
of  Legislature,  it  may  be  conceived  that  there  is  a 
great  want  of  uniformity  in  the  provisions  which  the 
Colonies  have  respectively  made  for  inquiring  into 
shipping  casualties,  and  into  the  conduct  of  ships' 
officers.  Our  home  legislation  on  the  subject  is 
unfortunately  of  so  intermixed  and  fragmentary  a 
character,  appearing  here  and  there  in  numerous 
Acts  of  Parhament,  that  it  has  hitherto  presented  no 
satisfactory  model  for  imitation  by  Colonial  Legis- 
latures. It  may  be  hoped  that  this  drawback  to  the 
formation  of  a  compact  system  of  Inquiries  may  in 
course  of  time  be  removed,  and  in  the  meantime 
attention  is  being  devoted  to  the  subject  in  certain  of 
the  larger  Dependencies,  such  as  India.  By  means 
of  commmiications  between  the  Indian,  and  Home 
Governments  suggestions  for  amendment  in  the 
proposed  enactments  of  the  former  Government  are 
made  and  carried  into  effect.  A  certain  character 
and  authority  are  thus  conferred  upon  the  Indian 
enactments,  and  so  far  as  they  are  suitable  to  the 
requirements  of  other  British  possessions  they  may 
provide  a  system  which  may  be  conveniently  adopted 
by  the  Colonial  Legislatures.  In  the  present 
condition  of  legislation  throughout  the  British 
dominions,  each  Colony  having  its  own  peculiar 
system  and  working  out  that  system  in  its  details 
according  to  the  special  pecuUarities  of  the  judicial 
and  executive  administration  of  the  country,  a 
complete  discussion  thereof  would  be  practically  an 
examination  in  detail  of  the  several  Colonial  enact- 
ments. Instead,  therefore,  of  entering  upon  so 
large  an  inquiry  the  Acts  and  Ordinances  of  the 
different  Colonies  are  printed  in  the  Appendix  (•). 

The  certificates  to  which  the  Imperial  enactments 
relate,  are  such  as  are  granted  under  the  Merchant 

(*)  See  Appendix,  page  411. 
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Shipping  Act,  1854,  as  extended  by  the  Merchant 
Shipping  Act  Amendment  Act,  1862,  or  under  the 
Merchant  Shipping  (Colonial)  Act,  1869  (•).  wiSST^coiSiai 

The  gromids  upon  which  a  Colonial  Court  or  tri-  court  can  sus- 

,  ,   .^  *  T   1  T  1  i'/»       i       pend  or  cancel  a 

bunal  IS  empowered  to  suspend  or  cancel  a  certificate  certificate. 
are: — 

(a)  That  a  certificated  officer  has  been  guilty  of  a 
gross  act  of  misconduct,  drunkenness,  or  tyranny  (*•). 

(6)  That  the  loss  or  abandonment  of,  or  serious 
damage  to  a  ship,  or  loss  of  life,  has  been  caused  by 
the  wrongful  act  or  default  of  a  certificated 
officer  (*'). 

The  other  grounds  for  dealing  with  the  certificates 
are  the  same  as  those  for  which  the  tribunals  already 
noticed  have  power  to  cancel  or  suspend  them  (**); 
and  it  is  therefore  unnecessary  to  enter  into  any 
examination  of  such  grounds  in  the  present  chapter.  J?^f*^®' 

The  procedure  of  the  Colonial  Courts  or  tribunals  covt^^ 
is  entirely  subject  to,  and  controlled  by,  the  Colonial 
enactments,  save  as  to  those  express  provisions  which 
are  contained  in  the  23rd  section  (®)  of  the  Merchant 
Shipping  Act  Amendment  Act,  1862.  These  must 
be  carefully  followed  in  order  to  render  valid  any 
suspension  or  cancellation  of  an  officer's  certificate. 


,.i 


(*)  See  w  to  these  certificates,  Appendix,  page  390. 

(^)  17  &  18  Vict.,  c.  104,  s.  242,  sab-sec.  5,  see  ante,  page  14d. 

(«)  Ibid,  page  150. 

(')  See  ante  J  pages  88  and  139. 

(*)  See  ante,  page  151. 
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nftlSYiot^o. 
104.  MO.  MO. 

Naval    Courts 
may  be  anm- 
moned  for  hear- 
ing oomplaints, 
and  investi- 
gating wrecks 
on  the  high 
or  abroad. 


Bee.  961. 
Constitution 
of  such  Courts. 


CHAPTER  K. 

Investigations  by  Naval  Courts  in  Foreign 

Countries. 

We  have  seen  that  under  Part  VIII.  of  the 
Merchant  Shipping  Act,  1854,  as  amended  by  sub- 
sequent legislation,  provision  has  been  made  for 
the  investigation  of  shipping  casualties  happening 
on  or  near  the  British  coast,  or  the  witnesses  to 
which  arrive  in  the  United  Kingdom,  and  further 
that  Colonial  tribunals  exercise  jurisdiction  in  cases 
arising  within,  and  in  some  instances  beyond,  the 
Umits  of  the  Colony  itself.  It  may  frequently  happen 
that  a  loss  occurs  near  the  coasts  of  a  foreign  country, 
or  the  witnesses  are  to  be  found  in  that  country, 
and  provision  is  accordingly  made  for  having 
such  cfiises  investigated  by  Naval  Courts. 

The  statutory  provisions  relating  to  Naval  Courts 
are  the  following : — 

**  Any  officer  in  command  of  any  ship  of  Her 
Majesty  on  any  foreign  station,  or,  in  the  absence  of 
such  officer,  any  consular  officer,  may  summon  a 
court,  to  be  termed  a  '  Naval  Court,'  in  the  following 
cases ;  (that  is  to  say), 

"  (1.)  Whenever  a  complaint  which  appears  to  such 
officer  to  require  immediate  investigation  is  made  to 
him  by  the  master  of  any  British  ship,  or  by  any 
certificated  mate,  or  by  one  or  more  of  the  seamen 
belonging  to  any  such  ship  (•) : 

"  (2.)  Whenever  the  interest  of  the  owner  of  any 
British  ship  or  of  the  cargo  of  any  such  ship  appears 
to  such  officer  to  require  it : 

'*  (3.)  Whenever  any  British  ship  is  wrecked  or 
abandoned  or  otherwise  lost  at  or  near  the  place  where 
such  officer  may  be,  or  whenever  the  crew  or  part  of 
the  crew  of  any  British  ship  which  has  been  wrecked, 
abandoned,  or  lost  abroad  arrives  at  such  place." 

*'  Every  such  Naval  Court  as  aforesaid  shall  consist 
of  not  more  than  five  and  not  less  than  three  mem- 
bers, of  whom,  if  possible,  one  shall  be  an  officer  in 

(*)  The  master  is  required  to  send  any  seaman  or  apprentice 
ashore,  to  enable  him  to  make  snch  complaint,  17  &  18  Vict.,  c.  104, 
sec.  232. 
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the  naval  service  of  Her  Majesty  not  below  the  rank 
of  lieutenant,  one  a  consular  officer,  and  one  a  master 
of  a  British  merchant  ship,  and  the  rest  shall  be 
either  officers  in  the  naval  service  of  Her  Majesty, 
masters  of  British  merchant  ships,  or  British  mer- 
chants ;  and  such  Court  may  include  the  naval  or 
consular  officer  summoning  the  same,  but  shall  not 
include  the  master  or  consignee  of  the  ship  to  which 
the  parties  complaining  or  complained  against  may 
belong ;  and  the  naval  or  consular  officer  in  such 
Court,  if  there  is  only  one  such  officer  in  the 
Court,  or,  if  there  is  more  than  one,  the  naval  or 
consular  officer  who,  according  to  any  regulations 
lor  setthng  their  respective  ranKs  for  the  time  being 
in  force,  is  of  the  highest  rank,  shall  be  the  president 
of  such  Court.*' 

"  Every  such  Naval  Court  shall  hear  and  investi- 
gate the  complaint  brought  before  it,  or  the  cause  of 
the  wreck  or  abandonment,  (as  the  case  may  be), 
and  may  for  that  purpose  summon  and  compel  the 
attendance  of  parties  and  witnesses,  and  administer 
oaths,  and  order  the  production  of  documents,  and 
shall  conduct  the  Investigation  in  such  manner  as 
to  give  any  person  against  whom  any  charge  is  made 
an  opportunity  of  making  a  defence/* 

"  Every  such  Naval  Court  may,  after  hearing  the 
case,  exercise  the  following  powers ;  (that  is  to  say), 
**  (1).  It  may,  if  unanimous  that  the  safety  of  the 
ship  or  crew,  or  the  interest  of  the  owner,  absolutely 
requires  it,  supersede  the  master,  and  may  appoint 
another  person  to  act  in  his  stead ;  but  no  such 
appointment  shall  be  made  without  the  consent  of 
the  consignee  of  the  ship,  if  then  at  the  place : 
"(2).  It  may  discharge  any  seaman  (*)  from  his  ship  : 
"  (3).  It  may  order  the  wages  of  any  seaman  so 
discharged  or  any  part  of  such  wages  to  be  forfeited, 
and  may  direct  the  same  either  to  be  retained  by 
way  of  compensation  to  the  owner,  or  to  be  paid 
into  the  receipt  of  Her  Majesty's  Exchequer  in  the 
same  manner  as  other  penalties  and  forfeitures  under 
this  Act : 


17*  18  Viet., 
e.  101,  MO.  Ml. 


860.  M2. 
Oenenl  fanc- 
iioiis  and  mode 
of  action  of  such 
Courts. 


■am   OAil 

Powers  of  BQch 
Courts: 

To  supersede 
the  master : 


To  discharge  a 
seaman : 

To  forfeit 
wages. 


17  *  18  Viot., 
0. 104,  see.  968. 


(*)  **  Seaman  **  includes  every  person  (except  masters,  pilots,  and 
apprentices)  employed  or  engaged  in  any  capacity  on  board  any 
stiip,  17  A  18  Vict.,  c.  104,  s.  2. 
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To  decide  dis- 
pates  as  to 
wages,  Ac : 


To  direct  costs 
of  imprisonment 
to  be  paid  out  of 
wages. 


To  send  home 
offenders  for 
trial. 


To  order  pay- 
ment of  costs, 

&C. 


8eo.861 
Orders  to  be 
entered  in  oiB- 
ciallog. 


8eo.965. 
Report  to  be 
made  of  proceed- 
ings of  Nayal 
CSourts. 


"  (4).  It  may  decide  any  questions  as  to  wages,  or 
fines,  or  forfeitures,  arising  between  any  of  the 
parties  to  the  proceedings : 

**  (6).  It  may  direct  that  all  or  any  of  the  costs 
incurred  by  the  master  or  owner  of  any  ship  in 
procuring  the  imprisonment  of  any  seaman  or 
apprentice  in  a  foreign  port,  or  in  his  maintenance 
while  so  imprisoned,  shall  be  paid  out  of  and  de- 
ducted from  the  wages  of  such  seaman  or  apprentice, 
whether  then  or  subsequently  earned : 

**(6).  It  may  exercise  the  same  powers  with 
regard  to  persons  charged  before  it  with  the  com- 
mission of  offences  at  sea  or  abroad  as  are  by  this 
Act  given  to  British  consular  officers : 

**  (7).  It  may  order  the  costs  of  the  proceeding 
before  it  (if  any),  or  any  portion  thereof,  to  be  paid 
by  any  of  the  parties  thereto,  and  may  order  any 
person  making  a  frivolous  or  vexatious  complaint  to 
pay  compensation  for  any  loss  or  delay  caused 
thereby;  and  any  cost  or  compensation  so  ordered 
shall  bis  paid  by  such  person  accordingly,  and  may  be 
recovered  in  the  same  manner  in  which  the  wages  of 
seamen  are  recoverable,  or  may,  if  the  case  admits, 
be  deducted  from  his  wages  : 

"And  all  orders  duly  made  by  any  such  Court 
under  the  powers  hereby  given  to  it  shall  in  any 
subsequent  legal  proceedings  be  deemed  conclusive 
as  to  the  rights  of  the  parties." 

**  All  orders  made  by  any  such  Naval  Court  shall, 
whenever  practicable,  be  entered  in  the  official  log- 
book of  the  ship  to  which  the  parties  to  the  pro- 
ceedings before  it  belong,  and  shall  be  signed  by  the 
President  of  the  Court.'* 

"  Every  such  Naval  Court  shall  make  a  report  (•)  to 
the  Board  of  Trade,  containing  the  following  par- 
ticulars ;  (that  is  to  say), 

**  (1).  A  statement  of  the  proceedings,  with  the 
order  made  by  the  Court,  and  a  report  of  the 
evidence  : 

**  (2).  An  account  of  the  wages  of  any  seaman  or 
apprentice  who  is  discharged  from  his  ship  by  such 
Court : 


(*)  See  jaoBt,  pages  171  and  176,  and  Appendix,  pages 
685,  note  (*). 


582  and 
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"  (3).  K  summoned  in  order  to  inquire  into  a  case     ntwviot, 
of  wreck  or  abandonment,  a  statement  of  the  opinion  **  *^  "**'  ***' 
of   the   Court  as  to  the  cause  of  such  wreck  or 
abandonment,  with  such  remarks  on  the  conduct  of 
the  master  and  crew  as  the  circumstances  require  : 

"  And  every  such  report  shall  be  signed  by  the 
President  of  the  Court,  and  every  document  pur- 
porting to  be  such  a  report  and  to  be  so  signed  as 
aforesaid  shall,  if  produced  out  of  the  custody  of 
some  officer  of  the  Board  of  Trade,  be  deemed  to  be 
such  report,  unless  the  contrary  is  proved,  and  shall 
bereceived  in  evidence,  subject  to  all  just  exceptions/' 

"  Any  person  who  wilfully  and  without  due  cause       b«>.«8«. 
prevents  or  obstructs  the  making  of  any  such  com-  pKYratSg^m- 
plaint  as  last  aforesaid,  or  the  conduct  of  any  case  jSSStiSi^ves- 
or  investigation  by  any  Naval  Court,  shaU  for  each  tigation. 
such   offence  incur  a  penalty   not   exceeding  fifty 
pounds,  or  be  liable  to  imprisonment  with  or  without 
nard  labour  for  any  period  not  exceeding  twelve 
weeks"  (•). 

**  The  Board  of  Trade  {^)  may  suspend  or  cancel  the     BSari^' 
certificate  (whether  of  competency  or  service)  of  any  T"^®  m*y  «*»• 

.  aaaa^t  t  J.*  oel  or  aiupend 

master  or  mate  *  *  *  *  if  upon  any  Investiga-  c«rtiflcatM!£^ 
tion  made  by  a  Naval  Court  constituted  as  herein-  «**•*»  <*»^* 
after  mentioned,  it  is  reported  that  the  loss  or 
abandonment  of,  or  serious  damage  to,  any  ship,  or 
loss  of  life  has  been  caused  by  his  wrongful  act  or 
default:  (or)  if  he  is  superseded  by  the  order  *  *  *  * 
of  any  Naval  Court  constituted  as  hereinafter  men- 
tioned ;  *  *  *  ♦  and  every  master  or  mate  whose 
certificate  is  cancelled  or  suspended  shall  deliver  it 
to  the  Board  of  Tra.de  or  as  it  directs,  and  in  default 
shall  for  each  offence  incur  a  penalty  not  exceeding 
fifty  pounds  ;  and  the  Board  of  Tradem  ay  at  any 
subsequent  time  grant  to  any  person  whose  certifi- 
cate has  been  cancelled  a  new  certificate  of  the  same 
or  of  any  lower  grade." 

"Any  Naval   Court  summoned,  under  the  pro-  ^.S^VisT***"* 
visions  of  the  Merchant  Shipping  Act,  1854,  to  hear 

(*)  As  to  the  mode  of  recovering  penalties  in  all  places  within  Her 
MajestT's  dominions,  except  Scotland,  see  section  618  Merchant 
Shipping  Act,  1864  ;  and  in  Scotland,  ibid  ss.  581  and  648. 

(^)  The  Court  or  tribunal  by  which  the  case  is  investigated  oi 
tried  has  been  substituted  for  the  Board  of  Trade  by  25  &  26  Vict, 
c.  63,  8.  23.     See  post,  page  162. 
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18ftl9Tiot., 
0. 91,  •.  18. 

Vilditional 
powruru  of  Naval 
Coarto. 


S6ft96Tiet, 
«.  68,  a.  88. 

Power  of  can* 
celling  certifi- 
cate to  rest  with 
the  Court  which 
hears  the  case. 


any  complaint  touchiiig  the  conduct  of  the  master 
or  any  of  the  crew  of  any  ship,  shall,  in  addition  to 
the  powers  given  to  it  by  the  said  Act,  have  power 
to  try  the  said  master  or  any  of  the  said  crew  for 
any  offences  against  the  Merchant  Shipping  Act, 
1854,  in  respect  of  which  two  Justices  would,  if  the 
case  were  tried  in  the  United  Kingdom,  have  power 
to  convict  sunmiarily,  and  by  order  duly  made  to 
inflict  the  same  punishments  for  such  offences  which 
two  Justices  might,  in  the  case  aforesaid,  inflict 
upon  summary  conviction :  provided,  that  in  cases 
where  an  offender  is  sentenced  to  imprisonment,  the 
sentence  shall  be  confirmed  in  writing  by  the  senior 
naval  or  consular  officer  present  at  the  place  where 
the  Court  is  held,  and  the  place  of  imprisonment, 
whether  on  land  or  on  board  ship,  shall  be  approved 
by  him  as  a  proper  place  for  the  purpose,  and  copies 
of  all  sentences  made  by  any  Naval  Court  sum- 
moned to  hear  any  such  complaint  as  aforesaid  shall 
be  sent  to  the  commander-in-chief  or  senior  naval 
officer  of  the  station." 

**  The  following  rules  shall  be  observed  with  re- 
spect to  the  cancellation  and  suspension  of  certificates, 
that  is  to  say : — 

"  (1.)  The  power  of  cancelling  or  suspending  the 
certificate  of  a  master  or  mate  by  the 
242nd  section  of  the  Principal  Act  con- 
ferred on  the  Board  of  Trade  shall  *  *  *  * 
vest  in  and  be  exercised  by  the  *  *  *  * 
Naval  Court  *  *  *  *  by  which  the  case 
is  investigated  or  tried,  and  shall  not  in 
future  vest  in  or  be  exercised  by  the  Board 
of  Trade. 

**  (2.)  Such  power  shall  extend  to  cancelling  or 
suspending  the  certificates  of  engineers  in 
the  same  manner  as  if  *  certificated  engi- 
neer *  or  *  certificated  engineers  *  were 
inserted  throughout  such  section  after 
*  master  *  or  *  masters  :* 

"  (3.)  Every  such  *  *  *  *  Court  *  *  *  *  shall  at 
the  conclusion  of  the  case,  or  as  soon 
afterwards  as  possible,  state  in  open  Court 
the  decision  to  which  they  may  have  come 
with  respect  to  cancelling  or  suspending 
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certificates,  and  shall  in  all  cases  send  a  as  am  vkt., 
full  report  upon  the  case,  with  the  evi-  ••••'■*'•**• 
dence,  to  the  Board  of  Trade,  and  shall 
also,  if  they  determine  to  cancel  or 
suspend  any  certificate,  forward  such  certi- 
ficate to  the  Board  of  Trade  with  their 
report : 

"  (4.)  It  shall  be  lawful  for  the  Board  of  Trade,  if 
they  think  the  justice  of  the  case  require 
it,  to  re-issue  and  return  any  certificate 
which  has  been  cancelled  or  suspended,  or 
shorten  the  time  for  which  it  is  suspended, 
or  grant  a  new  certificate  of  the  same  or 
any  lower  grade  in  place  of  any  certificate 
which  has  been  cancelled  or  suspended : 

*  iiF  «  *  4F 

"  (6).  No  certificate  shall  be  cancelled  or  suspended 
under  this  section,  unless  a  copy  of  the 
report  or  a  statement  of  the  case  upon 
which  the  Investigation  is  ordered  has 
been  furnished  to  the  owner  of  the  certifi- 
cate before  the  commencement  of  the 
Investigation.  *    *    *    *  ** 

"  Every  master  or  mate  or  engineer  whose  certifi-  owSScjUb  to 
cate  is  (*)  *  *  *  *  suspended  or  cancelled  in  ^e  delivered  op 
pursuance  of  this  Act  shall,  upon  demand  of  the 

*  *  *  *  Court  *  *  *  *  by  which  the  case  is 
investigated  or  tried,  dehver  his  certficate  to  them, 
or,  if  it  is  not  demanded  by  such  *    *    *    *  Court, 

*  *  *  *  shall,  upon  demand,  deUver  it  to  the 
Board  of  Trade,  or  as  it  directs,  and  in  default 
shall,  for  each  offence,  incur  a  penalty  not  exceeding 
fifty  pounds." 

"  Any  Naval  Court  may,  if  they  think  fit,  direct  a  «.  uofiiJ.r**** 
survey  of  any  ship  which  is  the  subject  of  an  Investi-  N^conrtBto 
gation  held  before  them,  and  such  survey  shall  be  aireot  Borrey  of 
made  in  the  same  way,  and  the  surveyor  who  makes  ■^*'* 
the  same  shall  have  the  same  powers  (^) ,  as  if  the  survey 
had  been  directed  by  a  competent  Court  in  the  course 
of  proceedings  against  a  seaman  or  apprentice  for 
desertion  or  a  kindred  offence." 

"  In  every  case  of  coUision  between  two  vessels,  it  «.  M*i6o?i?**** 

(')  As  amended  by  42  A  43  Vict.,  c.  72,  s.  8,  sub-sec.  (4).    See 
a/niSy  psffe  66. 

0)  84  A  86  Vict.,  0. 110,  s.  7. 
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Daties  of  ma*- 
ten  in  case  of 
collision. 


86  ft  87  Viet.,  ghall  be  the  duty  of  the  master  or  person  in  charge 
'  *  '  '  of  each  vessel,  if  and  so  far  as  he  can  do  so  without 
danger  to  his  own  vessel,  crew,  and  passengers  (if 
any),  to  stay  by  the  other  vessel  until  he  has  ascer- 
tained that  she  has  no  need  of  further  assistance, 
and  to  render  to  the  other  vessel,  her  master,  crew, 
and  passengers  (if  any),  such  assistance  as  may  be 
practicable,  and  as  may  be  necessary  in  order  to  save 
them  from,  any  danger  caused  by  the  collision  ;  and 
also  to  give  to  the  master  or  person  in  charge  of  the 
other  vessel  the  name  of  his  own  vessel,  and  of  her 

Eort  of  registry,  or  of  the  port  or  place  to  which  she 
elongs,  and  also  the  names  of  the  ports  and  places 
from  which  and  to  which  she  is  bound. 

*'  If  he  fails  so  to  do,  and  no  reasonable  cause  for 
such  failure  is  shown,  the  collision  shall,  in  the 
absence  of  proof  to  the  contrary,  be  deemed  to  have 
been  caused  by  his  wrongful  act,  neglect,  or  default. 

**  Every  master  or  person  in  charge  of  a  British 
vessel  who  fails,  without  reasonable  cause,  to  render 
such  assistance  or  give  such  information  as  aforesaid 
shall  be  deemed  guilty  of  a  misdemeanour,  and  if  he 
is  a  certificated  officer  an  inquiry  into  his  conduct 
may  be  held  and  his  certificate  may  be  cancelled  or 
suspended." 

Naval  Courts  can  only  be  summoned  by  an  officer 
be^mnSinST^  in  commaud  of  one  of  Her  Majesty's  ships  on  a 
foreign  station,  or,  in  the  absence  of  such  an  officer, 
by  a  consular  officer ;  firom  this  it  would  seem  to 
follow  that  the  enactment  apphes  only  where  such 
persons  are  usually  to  be  found,  that  is  to  say,  to 
places  out  of  the  British  dominions. 

The  Court  must  consist  of  not  more  than  five,  nor 
less  than  three  members.  Of  these,  where  the  cir- 
cumstances do  not  render  it  impossible,  one  must  be 
a  naval  officer  of  the  rank  of  lieutenant,  or  some 
higher  rank,  one  a  British  consular  officer,  and  one  a 
master  of  a  British  merchant  ship.  The  rest  are  to 
be  naval  officers,  masters  of  British  merchant  ships, 
or  merchants  of  British  nationality.  The  master 
and  consignee  of  the  ship  to  which  the  complainants 
and  those  complained  against  belong,  are  disqualified, 
but  the  officer  who  summons  the  Court  may  sit 
thereon.  The  President  of  the  Court  is  to  be  the 
naval  or  consular  member  of  the  Court  of  highest 
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rank.  From  this  last  requirement,  it  follows  that 
the  Court  to  be  suiBciently  constituted,  must  contain 
either  a  naval  or  a  consular  officer.  A  consular 
officer  includes  consul-general,  consul,  vice-consul, 
and  any  person  for  the  time  being  discharging  the 
duties  of  consul-general,  consul,  or  vice-consul  (•). 

No  power  is  given  for  the  appointment  of  an  engi- 
neer or  surveyor  as  a  member  of  a  Naval  Court  but, 
when  the  Court  requires  the  assistance  of  skilled 
advice  relating  to  machinery,  shipbuilding,  local 
navigation,  or  any  other  point  involved  in  the  case, 
experts  may  be  called  and  examined  by  the  Court  as 
witnesses. 

A  Naval  Court  in  fact  sits  in  a  double  capacity — 
as  a  Court  for  the  hearing  and  punishment  of  offences, 
and  as  a  Court  of  Inquiry  for  the  Investigation  of  the 
causes  of  shipping  casualties  with  superadded  judicial 
functions.  As  has  been  seen,  the  two  aspects  are 
jointly  treated  of  by  the  statute,  and  hence  reference 
is,  in  this  chapter,  made  to  functions  which  may  not 
fall  in  strictness  within  the  scope  of  this  treatise. 

The  circumstances  which  give  rise  to  the  siunmon- 
ing  of  a  Naval  Court  are  apparent  from  the  section  moned. 
above  printed.  It  will  be  seen  that  considerable 
latitude  is  given  to  the  naval  or  consular  officer  for 
the  exercise  of  discretion  in  sunmioning  a  Court. 
This  must  necessarily  be  so  from  the  nature  of  the 
case.  When  the  motive  for  assembling  a  Court  is  the 
investigation  of  the  cause  of  a  wreck  or  abandonment, 
it  is  clear  that  a  Court  need  not  be  summoned  when 
with  reasonable  certainty  it  is  apparent  that  the 
casualty  was  the  result  of  unavoidable  accident,  where 
the  officers  and  crew  are  clearly  free  from  blame,  and 
where  no  public  benefit  can  be  derived  from  a 
Formal  Investigation.  But  a  Court  should  be  sum- 
moned, if  there  is  any  suspicion  that  the  casualty 
happened  through  the  fault  of  the  master  or  crew,  or 
from  insufficient  manning,  or  the  unseaworthiness  of 
the  vessel,  or  from  any  cause  the  investigation  of 
which  may  be  attended  with  benefit,  e,g.,  the 
deviation  of  the  compass,  errors  in  charts,  or  a  want 
of  proper  lights  or  sea-marks.  In  short,  every  other 
case  of  a  wreck,  abandonment,  or  important  casualty 
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(•)  17  &  18  Vict.,  c.  104,  8.  2. 
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to  a  British  ship  outside  British  jurisdiction  (except 
those  above-mentioned)  should,  if  possible,  be  inves- 
tigated by  a  Naval  Court.  It  seems  however  that  a 
Naval  Court  need  not  be  held  in  any  case  in  which 
a  consul  can  deal  satisfactorily  with  the  matter  with- 
out the  assistance  of  a  Naval  Court,  and  in  all  cases 
when  practicable  it  would  be  well  that  a  consultation 
should  be  held  between  a  naval  oflBcer  and  a  consul, 
before  summoning  a  Naval  Court  (•). 


Jurisdiction  and  Powers  of  Naval  Courts. 


Jnrindictlon 
limited  toBritiRh 
ships. 


Standing  by 


The  jurisdiction  of  Naval  Courts,  as  might  have 
been  predicated  from  the  places  where  they  are  held, 
is  confined  to  matters  arising  in  connection  with 
British  ships.  The  meaning  of  this  term  has  been 
discussed  in  an  earlier  chapter  (^). 

Whether  a  Naval  Court  can  deal  with  the  parti- 
aft«r  a  collision,  cular  offencc  created  by  section  16  of  the  Merchant 

Shipping  Act,  1873(*'),  is  a  question  of  difficulty 
due  to  'the  vagueness  of  the  concluding  portion  of 
the  section,  which  leaves  the  Inquiry  thereby  autho- 
rised altogether  undefined.  It  may  be  argued  that 
a  Naval  Court  which  is  investigating  the  cause  of 
a  collision,  and  is  therefore  in  possession  of  the 
case,  may  extend  the  Inquiry  to  matters  subsequent 
to  the  casualty,  and  into  the  conduct  of  the  master 
thereafter.  There  is  much  to  be  urged  in  favour  of 
the  practical  convenience  of  this  course,  and  it  would 
be  in  furtherance  of  the  enactment,  while  not 
excluded  by  any  of  its  terms.  The  jurisdiction 
would  arise  only  in  respect  of  the  master  of  a  British 
ship,  who  is  subject  to  Naval  Courts;  and  in 
default  of  such  an  Inquiry  the  master  might 
frequently  escape  entirely  the  consequences  of  his 
misdeed. 

It  may  be  contended  that  the  power  of  cancella- 
tion or  suspension  could  be  exercised  by  virtue  of 
the  section  under  discussion,  but  the  objection 
to  be  urged  against  the  contention  is  that  the 
section  names  no  Court. 

(*)  Instmctions  relating  to  Naral   Courts,  1878.     See  Appendix, 
page  869. 

(*»)  See  ante^  page  76. 

(«)  This  section  is  quoted  in  full  at  pf^  1C3. 
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Smnmoning 
witnesgen,  &c. 


In  strictness  we  •have  only  to  deal  in  this  work 
with  the  class  of  cases  mentioned  in  sub-section  3 
of  section  260  of  the  Merchant  Shipping  Act,  1854, 
above  quoted  (*),  viz.,  the  wreck,  abandonment,  or 
loss  of  a  British  ship,  but  for  the  sake  of  clearness 
in  explaining  the  subsequent  provisions  of  the 
statutes,  the  other  subjects  of  inquiry  included  in 
sub-sections  1  and  2  are  also  referred  to  here,  and  a 
further  account  of  the  powers  and  jurisdiction  of 
Naval  Courts  in  regard  to  those  cases  will  be  found 
in  the  Appendix  (*).  The  Court  has,  for  the  purpose 
of  conducting  its  Investigations,  power  to  summon 
and  compel  the  attendance  of  witnesses,  and  to 
administer  oaths,  and  order  the  production  of  docu- 
ments (*).  No  express  direction  is  given  in  the 
statute  as  to  the  mode  in  which  these  powers  are  to 
be  carried  into  effect,  and  the  Court  must  be  left  to 
such  means  as  may  be  at  the  disposal  of  the  consul. 
These  sometimes  depend  on  the  terms  of  the 
particular  treaty  imder  which  this  country  is  enti- 
tled to  have  a  consular  representative  at  the  place 
w^here  the  Court  is  held.  With  respect  to  the 
enforcement  of  its  summonses  or  orders  upon 
British  subjects  there  is  some  difficulty,  but  it  may  be 
that  the  neglect  or  refusal  to  yield  obedience  amounts 
to  causing  a  prevention  or  obstruction  of  the  con- 
duct of  the  case  or  Investigation  by  the  Court,  when 
the  penal  consequences  imposed  by  the  266th  sec- 
tion (**)  upon  such  behaviour  would  follow. 

The  Court  has  also  power  to  order,  for  its  own  gjifpa""*^'  °' 
assistance,  a  survey  of  any  ship  which  is  the  subject 
of  an  Investigation  held  before  it.  This  survey  is 
to  be  made  in  the  same  way,  and  the  smrveyor  who 
makes  it  is  to  have  the  same  powers,  as  if  the  survey 
had  been  directed  by  a  competent  Court  in  the 
course  of  proceedings  against  a  seaman  or  appren- 
tice for  desertion  or  a  kindred  offence  (®),  that  is,  the 
same  powers  as  an  Inspector  appointed  by  the  Board 
of  Trade  under  the  Merchaut  Shipping  Act,  1854  ('). 

(*)  See  ante^  page  158. 


(M  See  Appendix,  page  359. 

di7 


A  18  Vict.,  c.  104,  8.  262. 
(**)  See  antHj  page  161. 
{')  34  A  35  Vict.,  c.  110,  b.  8.     See  ante,  page  163. 
(')  As  to  what  these  powers  are,  see  sec.  15  of  17  A  18  Vict., 
c.  104,  ante,  page  34;   and  34  A  35  Vict.,  c.  110,  ss.  7  and  8. 
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Further  powers  which  may  be  exercised  by  a 
Naval  Court  are  those  enumerated  in  the  263rd 
section  of  the  Merchant  Shipping  Act,  1854,  and 
the  18th  section  of  the  Merchant  Shipping  Act 
Amendment  Act,  1855,  both  of  which  are  printed 
above  (•) .  The  offences  mentioned  in  the  last-named 
section  include  offences  under  17  &  18  Vict., 
c.  104,  which  are  tabulated  in  the  Appendix  (^),  and 
any  sentence  of  imprisonment  inflicted  under  that 
section  by  the  Naval  Court  must  be  confirmed  in 
writing  by  the  senior  naval  or  consular  ofl&cer  at  the 
place  where  the  Court  is  held,  and  he  must  approve 
the  place  of  imprisonment,  whether  on  land  or  sea, 
and  a  copy  of  all  sentences  must  be  sent  to  the  com- 
mander-in-chief or  senior  naval  officer  of  the  station  {^) . 

The  Naval  Court  may  also  in  certain  events 
cancel  or  suspend  the  certificate  of  a  master,  mate, 
or  engineer.  This  power  is  of  very  practical  import- 
ance to  the  officers.  It  is  conferred  by  25  &  26  Vict., 
c.  63,  s.  23,  sub-sees.  1  and  2.  Such  power  of  cancel- 
lation or  suspension  may  be  exercised,  if  upon  an 
Investigation  the  Naval  Court  decides  that  a  master, 
mate,  or  engineer  has  caused  the  loss  or  abandon- 
ment of,  or  serious  damage  to  the  ship,  or  loss  of 
life,  by  his  wrongful  act  or  default  (**).  What  is  a 
wrongful  act  or  default  within  this  power  has  been 
discussed  in  an  earlier  chapter  (*).  The  Naval  Court 
may  also  cancel  or  suspend  the  certificate  of  a 
master  if  it  orders  him  to  be  superseded  under  the 
provisions  of  the  263rd  section  of  the  Merchant 
Shipping  Act,  1854.  As  to  supersession  unanimity 
is  required  from  the  Court,  but  not  as  to  the  can- 
cellation or  suspension  of  the  certificate.  A  Court 
may  also,  if  the  view  above  suggested  (')  of  the 
16th  section  of  the  Merchant  Shipping  Act,  1873,  is 
right,  cancel  or  suspend  the  master's  certificate,  if  he, 
without  reasonable  cause,  does  not  stand  by  a  vessel 


(")  See  ante  J  pages  159  and  162. 

i^)  Appendix,  page  371. 
^)  The  Board  of  Trade  may  suspend  or  cancel  the  certificate  of 
a  master,  mate,  or  engineer  if  he  is  shown  to  have  been  convicted 
of  any  offence,  17  &  18  Vict.,  c.  104,  s.  242,  sub-sec.  4 ;    and  25  & 
26  Vict.,  c.  63,  8.  23,  sub-sec.  2.    . 
(<>)  See  ante,  pages  161-162. 
(*)  See  ante,  page  89. 
(7  See  antCf  page  166. 
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which  has  been  in  collision  with  his  own,  or  neglects 
to  give  the  information  he  is  thereby  required  to 
give.  Similarly  they  may,  for  the  same  cause,  deal 
with  the  certificate  of  the  ofl&cer  in  charge  (•). 

It  is  worthy  of  note  that  the  grounds  of  cancella-  or^SiSSSSuct? 
tion  or  suspension  of  certificates  by  a  Naval  Court 
do  not,  as  in  the  case  of  an  investigation  before  a 
Local  Marine  Board  (sub-section  1  of  section  242, 
Merchant  Shipping  Act,  1854),  or  in  the  case  of  an 
Investi^tion  by  a  Coiui;  or  tribunal  in  a  British 
possession  (sub-section  5  of  the  same  section),  com- 
prise in  terms  incompetency,  or  a  **  gross  act  of 
misconduct,  dnmkenness,  or  tyranny.**  But  Naval  o,^2Sl?'**"° 
Courts  nevertheless  possess  the  power  indirectly  of 
punishing  gross  misconduct  or  incompetency  by  the 
suspension  or  cancellation  of  certificates,  for  if 
unanimous  that  the  safety  of  the  ship  or  crew  or  the 
interest  of  the  owner  absolutely  requires  it,  the 
Court  can  supersede  the  master,  and  may  then,  as 
above  mentioned,  suspend  or  cancel  his  certificate 
(^).  It  is  obvious  that  the  conduct  which,  in 
the  opinion  of  the  Court,  requires  for  the  sake  of 
the  safety  of  the  ship  or  crew,  or  the  interest  of  the 
owner  that  the  master  should  be  superseded,  may  be 
conduct  quite  unconnected  with  any  casualty.  Yet 
the  Court  may,  in  the  manner  above  described, 
suspend  or  cancel  his  certificate.  They  may  do  so, 
for  instance,  for  incompetency,  gross  misconduct  (**) 
tyranny,  or  drunkenness,  if  it  leads  them  to  the 
unanimous  conclusion  that  he  should  be  superseded. 

The  above  powers  of  cancellation  and  suspension 
apply  to  the  certificates  of  competency  or  service  ^S?2wct'  ^ 
authorised  by  the  Merchant   Shipping  Act,  1854.  ments  apply. 
Certificates  are    granted   in   the   Colonies  in  con- 
formity with  the  provisions  of  82  Vict.,  c.  11,  s.  8  (**) 

(*)  Who  is  the  officer  in  charge  is  a  qaestion  of  fact ;  see  ex 
parte  Fergason,  L.B.  6  Q.B.280,  for  an  example,  antet  page  142. 

(^)  The  expression  **  if  he  is  superseded  "  in  the  above  sub-sec.  3 
of  section  242,  Merchant  Shipping  Act,  1854,  applies  to  a  mate  as  well 
as  a  master,  bat  the  power  to  supersede  as  given  to  a  Naval  Court 
by  section  263,  Merchant  Shipping  Act,  1854;  is  confined  to  the 
master  The  Court  has  power  by  the  latter  section  however  to  dis- 
charge a  mate  or  engineer.     See  ante,  page  159. 

(^)  For  observations  upon  incompetency  and  misconduct,  see 
anf^,  pages  140-142. 

{^)  A  list  of  the  Colonies  which  have  complied  with  the  above 
statute  is  printed  in  the  Appendix,  pp.  394.400. 


170  INVESTIGATIONS  BY  NAVAL  COURTS. 

and  Orders  in  Council  made  thereunder,  and  have 
the  same  validity  as  Imperial  certificates.  The 
Board  of  Trade  must,  under  this  Act,  be  satisfied 
that  they  are  liable  to  be  forfeited  for  the  like 
reasons  and* in  the  hke  manner  as  the  Imperial 
certificates,  and  it  should  follow  that  they  may  be 
dealt  with  by  a  Naval  Court.  Power  is,  however, 
given  to  the  Queen  by  the  Order  to  extend  the  pro- 
visions of  the  Merchant  Shipping  Acts  which  relate 
to  certificates  of  competency,  to  the  certificates 
referred  to  in  the  Order,  and  to  impose  such  condi- 
tions and  make  such  regulations  with  respect  to 
these  certificates  and  to  their  use,  issue,  delivery, 
cancellation  and  suspension,  as  to  Her  Majesty  may 
seem  fit.  The  Colonial  legislation  and  the  Order  in 
Council  must,  therefore,  have  a  very  material 
bearing  upon  the  power  of  the  Naval  Court.  The 
Court  has  no  power  under  Imperial  law  to  deal  with 
any  Colonial  certificates  not  granted  as  above 
mentioned  (*). 
bo^?lnta?°n  ^  decision  with  respect  to  cancelling  or  suspend- 
couii.*'"  "  "^"  ing  certificates  must  be  given  in  open  Court  at  the 

conclusion   of  the  case,  or  as   soon  afterwards  as 
possible,   and   the  certificate,  if  cancelled   or    siis- 
pended,  must  be  sent  to  the  Board  of  Trade  with  the 
Copy  of  report  report  of  the  Court  and  the  evidence  (*).     No  certifi- 
er Sie'SiSS!*'**     cate  can  be  cancelled  or  suspended  unless  a  copy  of 

the  report,  or  a  statement  of  the  case  upon  which 
the  Investigation  has  been  ordered,  has  been 
furnished  to  the  owner  of  the  certificate  before  the 
commencement  of  the  Investigation  (*^) . 
Payment  of  corts  In  addition  to  the  other  judicial  powers  possessed 
an  compenaa-    y^^  Naval  Courts,  ,they  have  also  power  to  order  the 

costs  of  the  proceeding  before  them,  or  any  portion 
thereof,  to  be  paid  by  any  of  the  parties  thereto,  and 
may  order  any  person  making  a  frivolous  or  vexatious 
complaint,  to  pay  compensation  for  any  loss  or  delay 
caused  thereby ;  and  any  costs  or  compensation  so 
ordered  shall  be  paid  by  such  person  accordingly  C^), 
and    may   be  recovered   in  the    same    manner   as 

(*)  InstmctionB  relating  to  Naval  Coarts,  1878.     See  Appendix, 
page  365. 

(»»)  25  &  26  Vict.,  c.  63,  b.  23,  sub-gec.  3.  See  anU,  page  162. 

(*)  Ibid  J  Bub-sec.  6.  See  ante^  page  163. 

(»»)  17  &  18  Vict.,  c.  104,  8.  263,  sab-sec.  7.  See  ante,  page  160. 
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seamen's  wages  are  recoverable (■) ,  and  if  ordered  to  be 

paid  by  a  seaman  may  be  deducted  from  his  wages  (^). 

All   orders  duly  made  by  such  Court  under  these    Effect  of  orden 

powers  are,  in  any  subsequent  legal  proceedings,  to  be  iSg"  p^t3- 

deemed  conclusive  as  to  the  rights  of  the  parties  (*).     ^ff*- 

Every  Naval  Court  must,  under  the  265th  section  ^p?!*JJJ^ 
of  the  Merchant  Shipping  Act,  1854,  make  a  report  of  Tmde.  "*' 
to  the  Board  of  Trade  (**).  This  report  is  required  to 
be  signed  by  the  President  of  the  Court  (*),  and 
to  contain  the  particulars  0  named  in  the  above 
section.  They  are  also  required  by  the  23rd  section 
of  the  Merchant  Shipping  Act  Amendment  Act, 
1862  {«),  to  make  a  special  report  as  to  any  cancel- 
lation or  suspension. 

(*)  Seamen's  wages  are  recov^erable :  I.  In  Enyland. — 1.  In  the 
Probate,  Divorce,  and  Admiralty  Division  of  the  High  Court,  subject 
to  the  necessity  for  a  certificate  for  costs  if  less  than  £50  is  recovered ; 
(:J4  Vict.,  c.  10,  s.  10),  and  subject  to  certain  other  provisions  when 
less  than  £50  is  sought,  contained  in  17  &  18  Vict.,  c.  104,  s.  189. 

2.  In  the  County  Court  up  to  £150,  with  an  appeal  to  the  Probate, 
Divorce,  and  Admiralty  Division  of  the  High  Court  if  over  £50 
decreed  (31  A  32  Vict.,  c.  71,  ss.S,  26-31).  3.  By  action  against  the 
master  or  owners  in  the  High  Court,  or  up  to  £50  in  the  County 
Court.  4.  Before  two  Justices  or  a  Stipendiary  Magistrate  if  not 
over  £50,  whose  decision  is  final  (17  &  18  Vict.,  c.  104,  ss.  188,  519). 
TI.  In  Scotland. — 1.  In  the  Court  of  Session  where  the  sum  claimed 
amounts  to  £50  or  more,  subject  to  the  provisions  of  17  A  18  Vict., 
c*.  104,  s.  189.  2.  In  the  Sheriffs  Court,  or  Justice  of  Peace  Court, 
summarily,  where  the  amount  claimed  does  not  exceed  £50,  in  which 
case  the  judgment  of  the  Sheriff  or  Justices  is  final  (17  &  18  Vict., 
c.  104,8.  188).  3.  In  the  Sheriff  ordinary  Court  up  to  any  amount, 
the  judgment  of  the  Sheriff  being  subject  to  review  if  the  sum 
claimed  exceeds  £25.  4.  In  the  Sheriff  Small  Debts  Court  up  to  £12 
(7  Wm.  IV.,  and  1  Vict.,  c.  41;  16  &  17  Vict.,  c.  80,  s.  26). 
III.  In  Irdand. — 1.  In  the  Probate,  Divorce,  and  Admiralty  Division 
of  the  High  Court  (30  &  31  Vict.,  c.  114,  s.  33),  as  to  whether  this 
in  subject  to  the  restrictions  contained  in  17  A  18  Vict.,  c.  104,  s.  189, 
see  30  A  31  Vict.,  c.  114,  s.  27,  and  Boyd  on  the  Admiralty  Court 
in  Ireland,  page  20.  2.  The  Recorders  or  Chairman  of  Quarter 
Sessions  Court  up  to  £200  with  an  appeal  to  the  Admiralty,  &c.. 
Division  of  the  High  Court  (30  A  31  Vict.,  c.  114,  ss.  74-86, 87  et  seq.) 

3.  Before  two  Justices  or  a  Stipendiary  Magistrate,  up  to  £50,  whose 
decision  is  final  (17  A  18  Vict.,  c  104,  ss.  188, 519).  IV.  By  a  tfuit  in 
a  CowntJar  Court  or  a  Foreign  Court,  if  the  seaman  is  proved  to 
have  left  the  ship  under  certain  special  conditions  (17  A  18  Vict., 
c.  104,  SB.  190,  207). 

(^)  17  and  18  Vict.,  c  104,  s.  263,  sub-sec.  7.     See  anre,  page  160. 
M  Ibid. 

{*)  See  further  as  to  this  report,  post,  page  176. 
{*)  See  post,  page  177. 

(^  As  to  the  admission  of  such  report  in  evidence  see  17  A  18 
Vict.,  0.  104,  8.  265,  ante,  page  160. 

(t)  25  A  26  Vict.,  c.  63,  s.  23,  sub-sec.  3.    See  ante,  page  162. 
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Report  ebonld 
state  dearly  the 
jurisdiction  ex- 
ercised by  the 
Court. 


Having  regard  to  the  varied  nature  of  the  jurisdic- 
tion conferred  upon  a  Naval  Court,  their  report 
should  show  clearly  the  branch  of  jurisdiction  which 
they  have  exercised  in  the  particular  case.  K,  for 
instance,  they  have  superseded  a  master,  the  report 
should  contain  a  statement  that  the  Court  were 
unanimous  that  the  safety  of  the  ship  or  crew,  or 
the  interest  of  the  owner  (as  the  case  may  be), 
absolutely  required  the  supersession,  and  that  they 
had  superseded  him  accordingly,  and  that  by  reason 
of  such  supersession  they  have  suspended  or  cancelled 
his  certificate ;  if  the  conduct  in  question  had  refer- 
ence to  a  casualty,  the  report  should  state  that  the 
loss  or  abandonment  of,  or  serious  damage  to,  any 
ship  or  loss  of  life  (as  the  case  may  be),  had  been 
caused  by  the  wron^[ful  act  or  default  of  the  master  (•) . 
Again,  if  the  jurisdiction  exercised  by  the  Court  was 
that  conferred  upon  them  by  the  statute  18  &  19 
Vict.,  c.  91,  s.  18  (^),  the  nature  of  the  offence,  the 
facts  which  show  the  jurisdiction  of  the  Court,  and 
the  order  made  in  pursuance  of  that  jurisdiction 
should  be  clearly  stated. 


Court  must  be 
gOTenied  by 
nstnre  of    case 
investigated. 


Statutory 
directions : 

1.  Person 
charged  to  baye 
opportunity  of 
defence. 


Procedure  op  Naval  Courts. 

Little  guidance  is  given  by  the  Merchant  Ship- 
ping Acts  as  to  the  mode  in  which  the  Investi- 
gation is  to  be  conducted,  and  the  Court  must  be 
governed  by  its  own  view  of  what  is  the  course  of 
proceeding  appropriate  to  the  nature  of  the  case 
before  it ;  for  example,  the  mode  of  conducting  the 
case  would  probably  be  materially  different  when  a 
complaint  against  some  seaman  or  officer  is  being 
heard,  from  that  adopted  when  the  Court  is  sum- 
moned for  the  purpose  of  inquiring  into  the  cause  of 
a  wreck  {^).  The  only  specific  directions  given  are : — 

1 .  That  the  Investigation  is  to  be  conducted  in  such 
manner  as  to  give  any  person  against  whom  any 
charge  is  made  an  opportunity  of  making  a  defence  (^) . 


Pi 


[*)  See  ante^  page  168,  and  Appendix,  pages  595  and  598. 
*)  Bee  ante^  page  161,  and  Appendix,  page  597. 

{')  The  Rules  in  regard  to  Courts  of  Formal  Investigation  iu  the 
United  Kingdom  may  usefully  be  consulted  as  a  g^ide  for  Naval 
Courts  also,  see  page  106,  et  seq. 

(<*)  17  &  18  Vict.,  c.  104,  s.  262.    See  ante,  page  159. 
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2.  The  requirement  before  mentioned  (•)  that  as 
a  condition  precedent  to  the  cancellation  or  suspen- 
sion of  a  certificate,  a  copy  of  the  report,  or  a  state- 
ment of  the  case  upon  which  the  investigation  is 
ordered  must  be  furnished  before  the  conunencement 
of  the  Investigation  <**),  to  the  certificated  officers  of 
the  ship  whose  conduct  is  to  be  called  in  question. 

3.  That  the  decision  to  which  the  Court  have  come 
^th  respect  to  cancelhng  or  suspending  certificates 
must  be  stated  in  open  Court  at  the  conclusion  of 
the  case,  or  as  soon  afterwards  as  possible  (*'). 

4.  That  the  Court  must  in  all  cases  send  a  full 
report  upon  the  case  with  the  evidence  to  the  Board 
of  Trade,  and  also,  if  they  determine  to  cancel  or 
suspend  any  certificate,  they  must  forward  it  to 
the  Board  of  Trade  with  their  report  (®). 

In  the  remaining  portion  of  this  chapter  there  is 
set  out  a  general  outline  of  the  procedure  based  upon 
the  Instructions  issued  by  the  Board  of  Trade  relat- 
ing to  Naval  Courts,  which  may  be  followed  in  the 
case  of  Investigations  into  the  wreck,  abandonment, 
or  loss  of,  a  vessel,  or  into  the  conduct  of  a  master 
with  a  view  to  decide  as  to  his  being  superseded. 

The  first  step  will  be  for  the  naval  or  consular 
ofiScer  to  summon  (^)  a  Naval  Court  constituted  in  the 
prescribed  manner  (•). 

The  Court  will  then  summon  (^)  the  parties,  that  is 
to  say,  the  complainant  (if  any),  and  any  person  whose 
conduct  is  intended  to  be  callod  in  question.  The 
summons  should  specify  the  time  and  place  at  which 
the  Court  is  to  sit. 

If  the  certificate  of  a  master,  mate,  or  engineer  is 
to  be  called  in  question,  he  must,  as  above-mentioned, 
be  furnished  before  the  conunencement  of  the  Investi- 
gation with  a  copy  of  the  report,  or  a  statement  of 
the  cfiise  upon  which  it  has  been  ordered,  and  in 
order  to  give  him  an  opportunity  of  making  a  defence, 
it  will  be  proper  to  notify  to  the  certificated  officer  in 
writing  the  precise  nature  of  any  charge  which  is 


a.  Copy,  Re- 
port, or  btate- 
ment  of  cMe  to 
be  famished. 


8.  Decision, 
to  be  <|lven  in 
open  Court. 


4.  Report  with 
the  evidenoe  to 
besenttoBoftrd 
of  Trade. 


Preliminary 
proceedings. 


Summons 
to  accused. 


(*)  See  ante^  page  170. 

(*>)  25  &  26  Vict.,  c.  63,  8. 23,  sub-seo.  6.     See  ante,  page  163. 
l*^)  Ibid. J  sab-sec.  3,  see  page  162. 

(**)  Forms  of  sammonses,  Ac,  will  be  found  in  the  Appendix, 
page  588. 

(*)  See  ante,  page  163. 
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Bumiuons 
to  witnesMs. 


Prooeedings 
ia  Court 


intended  to  be  brought  against  him.  This  will  be 
most  conveniently  done  in  the  body  of  the  summons 
for  his  attendance  at  the  Naval  Court  as  in  the  case 
of  an  ordinary  summons  before  a  Magistrate. 

The  Court  will  also  summon  (•)  the  witnesses  whose 
evidence  appears  hkely  to  be  material  (*). 

The  proceedings  should  commence  with  the  reading 
of  the  summons  issued  by  the  naval  or  consular 
ofl&cer  for  the  assembling  of  the  Court. 

If  the  parties  summoned  are  not  present,  proof 
must  be  famished  of  the  service  upon  them  of  the 
summons  for  their  attendance,  and  m  any  case  where 
a  certificate  is  to  be  called  in  question,  proof  must 
be  given  of  the  service  upon  the  of&cer  of  a  copy  of 
the  report  or  a  statement  of  the  case  upon  which  the 
Investigation  has  been  ordered. 

The  complainant  (if  any),  and  the  parties  sum- 
moned are  the  parties  to  the  proceedings. 

Formerly  every  certificated  of&cer  was  required  to 
deliver  up  his  certificate  into  the  custody  of  the 
Court  before  the  commencement  of  the  Inquiry  (**), 
but  as  we  have  seen  (**)  that  requirement  has  been 
aboUshed  by  statute  unless  the  certificate  is 
suspended  or  is  cancelled. 

Unless  there  be  any  special  reason  to  the  contrary, 
the  Court  should  be  open  to  the  public  (•). 

The  governing  principle  laid  down  in  the  Merchant 
Shipping  Act,  1854,  being  that  the  proceedings 
shall  be  conducted  in  such  manner  as  to  give  any 
person  against  whom  any  charge  is  made  an  oppor- 
tunity of  maJdng  a  defence  (')>  it  is  necessary  that  a 
certain  amount  of  formality  and  certain  well  known 
rules  should  be  observed.  The  principal  points  are, 
that  the  person  whose  conduct  is  under  Investigation 
shall  be  present  while  the  whole  of  the  evidence  is 
being  taken,  and,  above  all,  that  he  shall  have  the 
fullest  opportunity  for  cross-examination  of  the  wit- 


(*)  f^orms  of  samnious,  Ac,  will  be  fonnd  in  the  Appendix, 
page  589. 

(<*)  As  to  the  mode  in  which  the  attendance  of  parties  and  wit- 
nesses is  to  be  enforced,  see  remarks  ante,  page  167. 

(^)  Instroctions  relating  to  Naval  Courts,  1878,  Appendix,  page  367. 

n  See  page  163. 

(*)  Instructions  relating  to  Naval  Courts,  1878,  Appendix,  page  367. 
17  &  18  Viot.,  c.  104,  8.  262  .    See  ante,  page  173. 
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nesses  ;  that  he  shall,  if  he  so  desires,  be  represented 
by  an  advocate,  and  that  he  shall  be  permitted  to 
adduce  evidence  on  his  own  behalf,  and  to  make 
a  statement  in  his  defence.  And  farther,  all 
evidence  should,  whenever  practicable,  be  taken  on 
oathC). 

The  Court  has  power  to  order  the  production  of 
documents  (^) . 

The  proceedings  might  conveniently  bear  a  general 
ajialogy  to  that  prescribed  by  the  General  Rules  for 
Formal  Investigation  in  the  United  Kingdom,  and 
the  order  of  procedure  would  be  somewhat  as 
follows : — 

The  witnesses  in  support  of  the  complaint,  or  in  order  of  pro- 
regard  to  the  circumstances  of  the  casualty,  should  *^^'**'*- 
first  be  sworn  and  examined  by  the  complainant  (if 
any),  or  otherwise  by  the  Court.  The  witnesses  should 
then  be  severally  cross-examined  by  the  person  on  his 
defence,  or  his  advocate,  and  afterwards  re-examined 
by  the  complainant  (if  any)  or  by  the  Court,  as  the 
case  may  be. 

That  stage  of  the  proceedings  having  been  con- 
cluded, the  evidence  so  given  might  be  summed  up 
by  the  complainant  (if  any),  or  if  there  be  none,  the 
Court  might  indicate  to  the  person  on  his  defence  in 
what  respects  it  appeared  to  bear  an  adverse  com- 
plexion. He  should  then  have  liberty  to  produce 
witnesses  on  his  own  behalf,  and  any  party  to  the 
proceedings  might,  with  the  permission  of  the 
Court,  bring  .forward  further  witnesses  whose 
examination,  cross-examination,  and  re-examination 
should  be  conducted  in  such  order  as  the  Court 
may  direct. 

if  the  person  on  his  defence  does  not  tender  any 
evidence,  or  be  not  himself  examined,  he  should  be 
allowed  to  address  the  Court  in  defence,  and  in  any 
case  when  the  whole  of  the  evidence  is  concluded, 
the  parties  should  have  liberty  to  address  the  Court, 
the  complainant  (if  any)  having  the  right  to  speak 
last  by  way  of  reply,  whenever  there  is  any  evidence 
adduced  for  the  defence. 

Some  further  guidance  upon  the  mode  of  procedure 

(•)  Instructions  relating  to  Naval  Goorts,  1878,  Appendix,   page 
367.     Form  of  oath  will  be  found  in  the  Appendix,  page  593. 
(*>)  17  A  18  Vict.,  c.  104,  s.  262.    See  ante,  page  159. 
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may  be  obtained  from  the  detailed  description  of 
Investigations  before  a  Local  Marine  Board  {ante, 
page  143). 

It  will,  however,  be  borne  in  mind  that  no  code  of 
procedure  has  been  laid  down  in  the  statute  other 
than  the  directions  before  described  (^),  and  that 
accordingly  the  control  and  direction  of  the  proceed- 
ings rests,  in  fact,  with  the  Court  itself. 
Decision.  If  the  Certificate  of  an  officer  h  as  been  called  in  ques- 

tion the  decision  with  respect  to  canceUingor  suspend- 
ing it  must,  at  the  conclusion  of  the  case,  or  as  soon 
afterwards  as  possible,  be  stated  in  open  Court  (*). 

The  powers  which  may  be  exercised  by  a  Naval 
Court  at  the  conclusion  of  the  case,  including  the 
powers  to  order  pajnnent  of  costs  and  compensation, 
have  been  already  fully  stated  (''),  and  it  would  be 
convenient  that  the  decisions  and  sentences  of  the 
Court  on  every  point  should  be  stated  in  open 
Court,  although  it  is  only  in  the  case  above-men- 
tioned that  the  statute  has  made  that  course 
obligatory  (*). 

If  the  Court  exercise  their  power  of  superseding 
the  master,  the  presiding  officer  of  such  Court  shall 
indorse  on  the  certificate  of  registry,  a  memorandum 
of  such  change  of  master,  and  subscribe  his  name  to 
such  endorsement,  and  forthwith  report  the  change 
of  master  to  the  Begistrar-General  of  Shipping  and 
Seamen  (•) . 
B«Dort  to  (he  Whcu  the  proceedings  are  concluded,  a  report  (') 
bomS  of  Trade.  ^^^  Y>e  made   to    the  Board    of    Trade.     It    is 

necessary  for  the  administrative  purposes  of  the  De- 
partment to  be  furnished  with  other  and  more  ample 
details  of  every  Investigation  by  a  Naval  Court  than 
those  prescribed  by  statute,  and  accordingly  consular 
officers  are  instructed  that  the  report  should  contain 
the  following  particulars  («) — 


26  A  26  Vict.,  c.  63,  .8.  23,  sub-sec.  3.    See  ante,  page  162. 


(*)  See  ante,  page  172. 

(')  See  ante,  page  170. 

{^)  Instmctions  relating  to  Naval  Courts,  1878,  Appendix, 
page  367. 

(«^  17  &  18  Vict.,  c.  104,  8.  46. 

(^  See  ante,  pages  160  and  171,  as  to  contents.  Form  of  Report 
will  be  found  in  the  Appendix,  page  582. 

(r)  Instructions  relating  to  Naval  Courts,  1878,  Appendix, 
page  367. 
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"(a)  A  statement  or  copy  of  the  complaint  or  other  ^  ^■'?5.^^?  *** 

i  j^  1  •   1  1  3    11  •  -  be  s«t  forth  in 

matter  which  may  have  caused  the  summomng  of  th«  report  partly 
the  Conrt  :  ^^H'l^a. 

"  (6)  The  steps  taken  thereupon  by  the  officer,  J^SJ*-* 
naval  or  consular : 

"(c)  A  copy  of  the  notice  given  to  any  person 
against  whom  any  charge  is  made  : 

"  (d)  The  names  and  descriptions  of  the  persons 
composing  the  Court : 

"(e)  The  depositions  and  other  evidence  taken 
before  the  Court,  signed  when  practicable  by  the 
witnesses : 

'*  {f)  The  order  made  by  the  Court : 

**  ig)  If  any  seaman  or  apprentice  is  discharged,  an 
account  of  his  wages : 

*'{h)  When  a  ship  has  been  wrecked,  lost,  or 
abandoned,  a  narrative  of  the  material  facts  which 
the  Court  considered  proved,  with  any  necessary 
references  to,  or  extracts  from,  the  evidence,  the 
opinion  of  the  Court  as  to  the  precise  cause  or  causes 
of  the  casualty,  a  negation  of  any  suggestion  as  to 
the  cause  of  loss  not  supported  by  the  evidence,  the 
opinion  of  the  Court  as  to  whether  any  person  has 
been  guilty  of  any  negUgence  or  default,  and  whether 
such  negligence  or  default  occasioned  or  contributed 
to  the  loss  of  the  ship,  and  finally,  a  statement  of  any 
special  precautions  which  the  case  shows  should  be 
taken  in  future,  together  with  any  remarks  on  the 
conduct  of  the  master  and  crew,  or  other  circum- 
stances connected  with  the  case,  which  the  Court 
may  think  fit  to  make.  The  report  must  be  signed 
by  the  President  of  the  Court  with  his  official 
title,  and  if  he  be  a  consul,  his  consular  seal 
should  be  attached.  The  depositions  and  all  the 
documents  contained  or  referred  to  in  it  must 
be  originals,  and  not  copies,  unless  they  are 
documents  which  it  is  absolutely  necessary  to  keep 
for  some  other  purpose ;  in  which  case  the  copies 
must  be  certified  by  the  President  to  be  correct.  The 
utmost  attention  should  be  paid  in  observing  these 
formalities,  as  without  them  the  proceedings  of  the 
Court  may  be  rendered  nugatory.  The  report  must 
be  then  sent  home  by  the  first  opportunity  to  the 

(•)  See  ante,  page  160. 
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Board  of  Trade,  with  a  covering  letter  from  the 
President  or  the  consul "  (•). 
uoMtoHaS'***'  *  *  When  a  certificate  has  been  cancelled  or  suspended 
g^imoe  of  iha  i^y  order  of  a  Naval  Court,  it  should  be  forwarded  to 
the  Board  of  Trade  with  the  report  of  the  Court,  if  it 
has  been  granted  in  the  United  Kingdom,  but  if  in 
a  Colony,  to  the  Governor  or  Administrator  of  the 
Colony  in  which  it  was  granted  "  (^). 

"  The  only  exception  to  this  rule  is  when  delay  is 
likely  to  occur  before  the  certificate  is  returned 
beyond  the  date  to  which  the  certificate  is  suspended. 
For  instance,  if  a  certificate  is  suspended  for  three 
months  by  a  Naval  Court  held  at  Batavia,  and  the 
master's  residence  is  at  Singapore,  the  Court  should 
send  the  certificate  to  the  Governor  of  the  Straits 
Settlement  to  be  returned  on  the  expiration  of  the 
sentence.'* 

"  In  such  cases  the  report  sent  to  the  Board  of 
Trade  should  carefully  explain  how  the  certificate 
has  been  disposed  of  "  (°). 

"  In  all  cases  where  gross  misconduct  or  incompe- 
tency is  shown,  the  Board  of  Trade  have  expressed 
an  opinion  that  it  will  be  better  not  to  suspend  the 
certificate  for  a  certain  time,  but  to  cancel  it 
with  a  recommendation  to  the  Board  of  Trade 
to  return  it  at  a  stated  time  on  being  satisfied, 
by  certificates  of  good  conduct,  or  by  examination, 
that  the  officer  is  again  fit  to  be  in  possession  of 
it"0. 

'*  As  it  is  not  advisable,  as  a  rule,  that  officers  should 
be  entirely  precluded  from  following  their  calling,  the 
Court  when  cancelling  or  suspending  a  certificate 
should  take  into  consideration  whether  the  officer 
may  fairly  be  entrusted  with  a  certificate  of  a  lower 
grade  than  that  which  has  been  cancelled  or  sus- 
pended, and  make  a  recommendation  accordingly 
that  a  certificate  for  such  a  grade  should  be  issued  to 
him"C). 


(*)  Instmctions  relating  to  Naval  Courts,  1878,  Appendix,  page 
868. 
(»»)  lUd. 
(«)  Ibid. 

{*)  Ihid.    Appendix,  page  369. 
(«)  Ihid, 
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"  All  Orders  of  a  Naval  Court  should  be  entered  in 
the  log-book  of  the  ship  in  connection  with  which 
the  Court  has  been  held,  and  should  be  signed  by 
the  President  of  the  Court "  (•). 

"  The  Orders  should  be  framed  with  great  care, 
fully,  and  distinctly,  and  in  the  strictest  accordance 
with  the  provisions  of  the  Merchant  Shipping  Acts,  so 
that  then:  authority  may  not  be  questioned  in  any 
particular  when  produced  in  any  subsequent  legal 
proceedings'*  (**). 

"The  Court  should  point  out  to  any  one  who 
wilfully  and  without  due  cause  prevents  and 
obstructs  the  summoning  or  the  conduct  of  any  case 
or  Investigation  by  any  Naval  Court,  that  he  thereby 
incurs  a  penalty  of  fifty  pounds,  or  imprisonment 
with  hard  labour  for  twelve  weeks,  and  that  they 
will  report  the  names  and  addresses  of  any  person 
doing  so,  and  will,  if  necessary,  make  use  of  any 
assistance  that  local  authorities  may  be  willing 
to  render  to  prevent  such  obstructions,  but  the 
Court  has  no  power  under  the  Act  to  enforce  the 
penalty."  («). 


(*)  InBtmotions  relating  to  Naval  Courts,  1878,  Appendix,  page 
869. 
(*)  Ibid. 
(«)  Ibid. 

V  2 
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CHAPTER  X. 

Ee-heaeing  and  Appeal. 

•JSJ^friltSd  -^^  right  of  appeal  existed  until  the  passing  of  the 
lu^^e passing  Shipping  Casualtics  Investigations  Act,  1879.  While 
camiSfl^-^  the  Board  of  Trade  retained  the  power  (•)  to  cancel 
▼MtigEtionsAct,  Qj.  suspend  certificates  under  the  Merchant  Shipping 

Act,  1854,  they  exercised  it  or  not  according  to  the 
view  which  they  took  of  the  facts  and  circumstances 
of  the  case  reported  to  them  by  the  Court  which 
had  held  the  Inquiry,  and  of  the  opinion  of  the  Court 
thereon.  There  was  no  power  of  obtaining  any- 
where a  review  of  the  finding  of  the  investigat- 
ing tribunal,  although  the  Board  of  necessity 
deliberated  upon  the  case,  when  the  report  was 
adverse  to  a  certificated  officer,  before  deaUng  with 
his  certificate.  Upon  the  transference  of  the  cancel- 
ling and  suspending  power  to  the  investigating 
tribunal,  authority  was  given  to  the  Board  to 
return  a  cancelled  certificate,  or  issue  a  new  one,  or 
shorten  the  time  of  suspension,  and  for  that  purpose 
they  had  still  to  exercise  to  some  extent  the  right 
to  review.  Except  however,  as  thus  controlled,  the 
decision  of  the  Court  upon  the  merits  was  final,  and 
the  discretion  of  the  Board  itself  was  never  open  to 
question.  The  only  method  of  procedure  available 
to  an  aggrieved  officer  was  by  way  of  memorial  to 
the  Board  of  Trade  to  reconsider  the  matter. 
fertinrSa'the  No  general  feeling,  however,  appears  to  have 
subject.  arisen  in  favour  of  a  right  of  apped,  until  a  recent 

period.  The  evidence  laid  before  the  Select  Com- 
mittee of  1860  was  not  specially  directed  to  that 
point,  and  the  only  witnesses  who  expressly  advocated 
such  a  right  before  the  Royal  Commission  of  1873 
were  not  shipowners,  or  shipmasters,  but  lawyers  (*). 

(»)  17  &  18  Vict.,  c.  104,  s,  242.    See  ante,  pages  56, 149,  161. 

Q*)  Mr.  A.  T.  Sqoarey,  of  Liverpool,  expressed  his  opinion  that 
there  shonld  be  an  appeal  to  some  tribunal  altogether  independent 
of  the  Board  of  Trade.  This  he  considered  would  go  veiy  far 
indeed  to  remedy  what  had  been  complained  of  in  reference  to  the 
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The  absence  of  agitation  in  this  respect  was,  how- 
ever, by  no  means  due  to  a  feehng  of  satisfaction 
with  the  Courts  of  Formal  Investigation.  On  the 
contrary,  they  were  frequently  assailed,  but  the 
efforts  of  their  opponents  were  directed  rather  to 
their  complete  overthrow,  or  to  a  radical  alteration 
in  their  constitution  and  procedure,  than  to  obtaining 
the  privilege  of  an  appeal  from  their  decisions. 

The  Board  of  Trade,  though  deprived  of  its  original     The  Board  of 
power  of  cancellation   or  suspension,  was  thus  m  effect  a  cooh  ot 
effect     often     a    Court   of    review    in    respect    of  '«^«^- 
punishment,    but    the    power  was    only    sparingly 
exercised.     It  was  clear  that  the  Court  which  had 
tried  the  case,  and  had  seen  the  witnesses,  had  the 
best*  means  of  forming    a  correct  judgment,   and 
except  to  redress  manifest  injustice,   or  to  grant 
certificates  of  a  lower  grade,  the  decisions  oi  the 
Courts  should  not  have  been,  and  were  not  in  fact, 
disturbed  by  the  Board  of  Trade. 

The  Superior  Courts  could,  and  sometimes  did,  ^^^^^qI^ 
exercise  control  over  Courts  of  Inquiry  or  Investiga-  of  ilw. 
tion.  The  remarks  of  Mr.  Theodore  Thring  on  the 
powers  of  the  Courts  of  Law  over  Naval  Courts 
Martial  are  applicable  to  Courts  of  Formal  Investi- 
gation. He  says(*)  : — "The  jurisdiction  of  Naval 
Courts  Martial  and  the  judicial  powers  of  Com- 
manding Officers  are  confined  within  certain  limits 
by  positive  enactment ;  if  they  pass  these  limits, 
they  are  subject  to  the  controlling  authority  of  the 
Courts  of  Westminster  Hall ;  an  authority  which  is 
exercised  over  all  inferior  Courts,  where  they  take 
cognizance  of  any  matter  not  within  their  jurisdic- 
tion, or  where  in  handling  matters  clearly  within 
their  cognizance  they  transgress  the  bounds  pre- 
scribed to  them  by  the  laws  of  England."  (3  Bl.  III., 
per  Lord  Loughborough  in  Grant  v.  Gould,  2  H.  Bl. 
100.)     Resort  has  accordingly  been  had  to  the  Court 

decisionB  of  the  Conrts  of  Formal  Investigation.  Upon  the  ques- 
tion of  the  Coart  best  fitted  to  hear  such  appeals,  he  suggested  the 
Court  of  Admiralty,  as  being  almost  constantly  sitting,  and  cases 
were  brought  there  and  disposed  of  very  rapidly,  at  a  comparatively 
moderate  expense.  (Report  and  Evidence  of  Boyal  Commission 
on  Unseaworthy  Ships,  vol.  II.,  1874,  pp.  327-8).  The  late  Mr.  J. 
O'Dowd  also  advocated  an  appeal  to  the  Probate,  Divorce  and 
Admiralty  Division  of  the  High  Court,  Ibt'd,  nage  147. 
(•)  Thring's  Grim.  Law  of  the  Navy,  2nd  Ed.,  page  289. 
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Motion  fcv 
Cttttonul 


of  Queen's  Bench  npon  questions  of  the  kind  above 
described,  and  that  Court  has  exercised  its  authority 
over  decisions  as  well  of  the  Wreck  Conmiissioner, 
as  of  Justices  and  Stipendiary  Magistrates.  In  the 
case  of  ex  parte  Fergtison  (•)  the  jurisdiction  of  two 
Justices  to  suspend  a  certificate  was  called  in 
question  on  various  grounds.  The  proceedings  took 
the  form  of  a  motion  for  a  Certiorari  to  bring  up  the 
order  of  the  Justices  suspending  the  certificate,  but 
the  apphcation  was  refused  by  the  Court  of  Queen's 

bi£2* "' ^*'***"  -^®^^"-     I^  ex  parte  Minto  a  Writ   of  Prohibition 

to  the  Stipendiary  Magistrate  was  moved  for  in  the 
Queen's  Bench  Division  and  refused  on  the  merits. 
A  second  application,  arising  out  of  the  same  Formal 
Investigation,  for  a  Certiorari  on  firesh  grounds  to 
bring  up  the  Magistrate's  order  suspending  the 
master's  certificate  for  three  months,  was  successful, 
and  the  order  was  accordingly  quashed  (*). 

The  result  of  these  cases  is  to  establish  beyond 
doubt  the  authority  of  the  Superior  Courts  over 
the  Courts  of  Formal  Investigation  when  they  either 
exceed  their  statutory  powers  or  act  without  juris- 
diction. 


No  modo  of 
appeal  or  of  ob- 
taming  a  re- 
hearing npon  the 
facte. 


Re-hearing, 

It  will  be  noticed  that  the  proceedings  above 
described  are  confined  to  appUcations  on  technical 
grounds,  and  do  not  supply  a  means  of  obtaining  a 
re-hearing  of  a  case,  or  constitute  an  appeal  upon 
the  merits.  So  recently  as  the  year  1878,  the  late 
Lord  Chief  Justice  Cockbum  remarked  upon  the 
absence  of  any  power  to  order  such  a  re-hearing  (*). 
This  defect  in  the  procedure  of  a  Formal  Investiga- 
tion has  now  been  remedied.  Strong  representations 
having  been  made  to  Lord  Sandon,  when  President 
of  the  Board  of  Trade,  of  the  injustice  suffered 
by  shipmasters  and  shipowners  for  want  of  an 
appeal  upon  the  facts,  an  Act  was  passed,  at  his 
instance,  in  the  session  of  1879,  by  which  re-hearings 
and  in  certain  cases  appeals  were  authorized.      Tms 


p. 


f*)  Referred  to  ante,  pages  72, 76  and  86. 

n  Em  parte  Minto,  36  L.T.  N.S.  808;  Sol.  J.,  xxi.,  274;  26 
W.B.  261,  see  ante,  page  123. 

(' )  The  remark  was  made  in  the  course  of  the  argument  in  the 
above-mentioned  case  of  ex  pa/rte  Minto. 
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is  the  Shipping  Casualties  Investigations  Act,  1879, 
which  contains  the  following  enactments  on  this 
subject : — 

"  (1.)  Where  an  Investigation  into  the  conduct  of 
a  master,  mate,  or  engineer,  or  into  a'  shipping 
casualty,  has  been  held  under  the  Merchant  Ship- 
ping Act,  1854  (*),  or  any  Act  amending  the  same, 
or  under  any  provision  for  holding  such  Investiga- 
tions in  a  British  possession,  the  Board  of  Trade 
may,  in  any  case,  and  shall,  if  new  and  important 
evidence  which  could  not  be  produced  at  the  Investi- 
gation has  been  discovered,  or  if  for  any  other 
reason  there  has  in  their  opinion  been  ground  for 
suspecting  a  miscarriage  of  justice,  order  that  the 
case  be  re-heard,  either  generally  or  as  to  any  part 
thereof,  and  either  by  the  court  or  authority  by 
whom  it  was  heard  in  the  first  instance,  or  by  the 
Wreck  Commissioner,  or  in  England  or  Ireland  by  a 
Judge  of  Her  Majesty's  High  Court  of  Justice  exer- 
cising jurisdiction  in  Admiralty  cases,  or  in  Scotland 
by  the  Senior  Lord  Ordinary,  or  any  other  Judge  in 
the  Court  of  Session  whom  the  Lord  President  of  that 
Court  may  appoint  for  the  purpose,  and  the  case 
shall  be  so  re-heard  accordingly. 

**  (2.)  Where,  in  any  such  Investigation,  a  decision 
has  been  given  with  respect  to  the  cancelling  or  sus- 
pension of  the  certificate  of  a  master,  mate,  or 
engineer,  and  an  application  for  a  re-hearing  under 
this  section  has  not  been  made  or  has  been  refused, 
an  appeal  shall  lie  from  the  decision  to  the  following 
Courts;  namely, 

**  (a)  If  the  decision  is  given  in  England,  or  by  a 
Naval  Court,  the  Probate,  Divorce,  and 
Admiralty  Division  of  Her  Majesty's  High 
Court  of  Justice : 

(b)  If  the  decision  is  given  in  Scotland,  either 
division  of  the  Court  of  Session  : 

(c.)  If  the  decision  is  given  in  Ireland,  the  High 
Court  of  Admiralty,  or  the  Judge  or  Divi- 
sion of  Her  Majesty's  High  Court  of  Jus- 
tice exercising  jurisdiction  in  Admiralty 
cases. 


«  ft  «  Viet, 
0.  7i,  MO.  8. 


Be-heariiig. 


(< 


<( 


Appeal  (b). 


(•)  17  4k  18  Vict.,  c.  104, 
0*)  See  page  185. 
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0  S^iS.l!*'"  "  (3-)  Any  re-hearing  or  appeal  under  this  section 
shall  be  subject  to  and  conducted  in  accordance  with 
such  conditions  and  regulations  as  may  from  time  to 
time  be  prescribed  by  General  Eules  (*)  made  under 
section  30  of  the  Merchant  Shipping  Act,  1876  (*)." 
Be-haaring.  The  language  of  the  above  section  is  wide 
enough  to  include  rehearings  in  the  case  of  aU 

1.  Formal  Investigations  into  a  shipping  casualty 

in  the  United  Kingdom  by  a  Wreck 
Commissioner,  Justices,  or  Stipendiary 
Magistrate : 

2.  Inquiries  into  the  conduct  or  competency  of 

a  certificated  officer  by  a  Local  Marine 
Boajd,  or  a  tribunal  speciaDy  appointed 
by  the  Boajd  of  Trade  under  section  241 
of  the  Merchant  Shipping  Act,  1854 : 

3.  Investigations  into  the  conduct  or  competency 

of  a  certificated  officer,  or  into  a  shipping 
casualty  under  the.  pro  visions  for  holding 
such  Investigations  m  a  British  possession : 

4.  Inquiries  or  Investigations  by  a  Naval  Court 

abroad : 

5.  Inquiries  under  the  432nd  and  448th  sections  of 

the  Merchant  Shipping  Act,  1854. 

Order  to  re-         The  Board  of  Trade  may  in  their  discretion  order 

hear  an  InyeBtl-  ■.  .  tttv  j   •  _a.       x 

gation.  a  re-heanng  m  any  case.     When  new  and  important 

evidence  which  could  not  be  produced  at  the  Inves- 
tigation has  been  discovered,  or  when  for  any  other 
Imperative  in   rcasou  there  is  in  their  opinion  ground  for  suspecting 

c  caaea.  ^  miscarriage  of  justice,  the  Board  has  no  discretion 
but  must  order  a  re-hearing.  The  order  may  be  to 
re-hear  the  whole  matter  either  generally,  or  only  as  to 
part.  By  the  Merchant  Shipping  (Colonial  Inquiries) 
Act,  1882(*'),  re-hearings  are  authorized  in  every 
case  in  which  by  that  Act  jurisdiction  is  conferred, 
or  capable  of  being  conferred,  on  Colonial  Courts  or 
tribimals.  But,  as  no  authority  has  been  designated 
with  whom  the  power  of  ordering  re-he^irings  is  to 
rest,  the  provision  will  probably  be  a  dead  letter,  and 

(■)  See  Additional  Bnlea  (Appeals  and  Be-hearings),  1880,  post, 
page  204. 

Q>)  39  &  40  Vict.,  c.  80,  s.  30.     See  ante,  page  62. 
(<")  45  &  46  Viet.,  c.  76,  s.  6.    See  post,  page  186. 
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the  re-hearing  of  Colonial  Investigations  will  be 
governed  by  the  Shipping  Casualties  Investigations 
Act,  1879. 

The  re-hearing  need  not  be  by  the  tribunal  that 
heard  the  matter  in  the  first  instance,  but  may  be 
according  to  the  Board's  direction  in  all  the  above 
cases  either  by 

The  Court  or  authority  by  whom   it  was  heard 

in  the  first  instance,  or 
The  Wreck  Commissioner,  or 
In  England    or   Ireland,    a  Judge   of   Her   Ma- 
jesty's High  Court  of  Justice  exercising 
Admiralty  jurisdiction,  or 
In  Scotland,   the  Senior  Lord  Ordinary,  or  any 
other  Judge  in  the  Court  of  Session  ap- 
pointed by  the  Lord  President   of  that 
Court  for  the  purpose. 
These  powers  of  re-hearing  aje  very  extensive, 
and  will  cover  all  cases  in  which  dissatisfaction  is 
felt  with  the  original  Inquiry. 

An  account  of  cases  which  have  been  re-heard  will 
be  found  at  page  189. 

Appeal, 

The  enactments  relating  to  Appeals  are  printed  at 
page  183,  and  it  will  be  observed  that  the  appeal  is  to 
a  Superior  Court.  From  a  decision  given  in  England 
or  by  a  Naval  Court  it  lies  to  the  Probate,  Divorce 
and  Admiralty  Division  of  the  High  Court  of  Justice. 
From  a  decision  pronounced  in  Scotland  the  appeal 
is  to  either  Division  of  the  Court  of  Session,  and 
from  a  decision  in  Ireland  to  the  High  Court  of 
Admiralty  or  the  Judge  of  a  Division  of  the  High 
Court  of  Justice  exercising  Admiralty  jurisdiction. 
The  form  in  which  the  latter  provision  was  inserted 
in  the  Act,  ajose  from  the  fact  that  the  Irish 
Supreme  Court  of  Judicature  Act,  1877,  had  passed, 
but  the  provision  in  question  had  not,  at  the 
passing  of  the  Shipping  Casualties  Investigations  Act, 
1879,  been  actually  carried  into  eflfect. 

No  jurisdiction  is  given  by  the  Act  to  the  above 
Courts  to  entertain  an  appeal  from  a  Court  or 
tribunal  estabhshed  under  the  legislative  authority 
of  a  British  possession.  From  the  finding  of  such 
a  Court  .or   tribunal  there  would   therefore  be  no 


Trtbnnalof 
re-hearing. 


In  BngUnd 
or  Ireland. 


In  Scotland. 


An  appeal  in 
all  oases  lies  to  a 
Superior  Oonrt. 


Appeal  from 
OoloniAl  Ooorts. 
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co^SSaoSSts.  *PP®*^  under  the  above  Act.  This  has  been 
altered,  however,  by  the  6th  section  of  the 
Merchant  Shipping  (Colonial  Inquiries)  Act,  1882, 
as  to  decisions  in  the  cases  enumerated  in  the 
3rd  section  of  that  Act  (*),  but  only  as  to  those 
decisions.  The  appeal  given  by  this  Act  has  been 
excluded  in  the  case  of  any  ship  registered  in  a 
British  possession  in  which  case  therefore  there 
would  be  no  appeal  unless  one  has  been  provided  by 
the  Colonial  Legislatxure.  It  is  not  a  condition  pre- 
cedent to  an  appeal  under  the  last  mentioned  Act 
that  a  certificate  should  have  been  dealt  with  but 
decisions  cancelhng  or  suspending  any  other  certifi- 
cates than  those  granted  under  the  authority  of  the 
Merchant  Shipping  Act,  1854,  and  the  Merchant 
Shipping  (Colonial)  Act,  1869,  are  not  subject  to  an 
appeal.     The  section  is  as  follows  : — 

•.  w^JU?***'  **  Whenever  any  Inquiry  authorized  by  or  in 
pursuance  of  this  Act  has  been  held,  a  re-hearing  of 
the  case  may  be  ordered,  and  if  an  application  for 
such  re-hearing  has  not  been  made  or  has  been 
refused,  an  appeal  shall  lie  from  any  order  of(^) 
finding  of  the  Court  or  tribimal  holding  such  Inquiry 
to  the  following  Court,  namely,  the  Probate,  Divorce, 
and  Admiralty  Division  of  Her  Majesty's  High  Court 
of  Justice  in  England. 

"Provided  always,  that  no  appeal  shall  lie  from 
any  order  or  finding  in  an  Inquiry  into  a  casualty 
affecting  a  ship  registered  in  a  British  possession, 
or  from  any  decision  respecting  the  suspension  or 
cancellation  of  the  certificate  of  a  master,  mate,  or 
engineer,  unless  such  certificate  has  been  granted 
under  the  authority  of  the  Merchant  Shipping  Act, 
1854,  or  any  Act  amending  the  same,  or  of  the 
Merchant  Shipping  Colonial  Act,  1869  (**). 

"  Any  such  appeal  shall  be  subject  to  and  con- 
ducted in  accordance  with  such  conditions  and 
regulations  as  may  from  time  to  time  be  prescribed 
by  General  Eules  made  under  section  80  of  the 
Merchant  Shipping  Act,  1876  (*).'' 


See  this  section,  ante,  page  158. 

Sic.    The  word  "of"  should  obviously  be  "  or." 
M  82  Viot.,  c.  11. 
n  39  &  40  Yiot,  0.  80. 
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An  appeal  under  the  Shipping  Casualties  Investi-     ^®  t^«Si«t 
gations  Act,  1879,  Ues  only  from  a  decision  which  has  a^dMiskm  with 
been  given  with  respect  to  the  cancelling  or  suspension  "ffijf  Ji? 
of  the  certificate  of  a  master,  mate,  or  engineer,  and  gJ^J^* 
from  none  other.     The  party  aggrieved  may  then 
appeal  at  once  from  such  decision,  and  if  he  desire  to 
avoid  a  re-hearing  of  his  case  by  the  Court  which 
originally  tried  it,  and  to  ensure  a  decision  by  a 
Superior  Court,  he  will  not  apply  to  the  Board  of 
Trade  to  order  a  re-hearing,  for  the  option  of  selecting 
the  tribunal  rests  in  that  case  with  the  Board.     The     Appwtiwai 
appellant  may,  however,  if  he  think  fit,  first  apply  to  J***u4S^", 
the  Board  of  Trade  to  order  a  re-hearing,  but  if  he  do  JS?i«Ming  be' 
so  he  cannot  appeal  unless  the  apphcation  shall  have  '^'*®*^ 
been  refused.     It  has  been  decided  that  an  owner     owner  cannot 
cannot   appeal   under  the  Act,  the  ratio  decidendi  •pp*^ 
being,  that  the  right  is  given  to  those  who  are  affected 
by  the  decision  canceUing  or  suspending  a  certificate, 
i.e.,  theofficer  whose  certificate  has  been  dealt  with  (*). 
Whether  the  Board   of  Trade  can   appeal  from  a  w^*^^?^ 
refusal  to  deal  with  a  certificate  is  a  question  not  free  i^e. 
from  doubt.     The  Act  is  very  wide  in  its  terms,  and 
one  of  the  rules  thereimder  (^)  seems  to  assume  the 
possibihty  of  an  appeal  by  the  Board.    By  analogy 
to  the  case  of  an  owner,  and  having  regard  to  the 
inferences  to  be  drawn  from  the  provisions  for  re- 
hearings,   the  better  interpretation   of  the  section 
would  seem  to  be  that  the  Board  must  proceed  by 
way  of  a  re-hearing  and  not  of  appeal,  for  the  fact  of 
their  being  dissatisfied  with  the  decision  would  show 
that  they  had  reason  to  suspect  there  had  been  a 
miscarriage  of  justice,  and  it  is  in  that  case  imperative 
upon  them  to  order  a  re-hearing.     This  is  rendered 
the  more  clear  because  the  conditions  precedent  to 
an  appeal  are,  that  an  application  for  a  re-hearing 
either  has  not  been  made,  or  has  been  made  and  re- 
fused.    These  conditions  cannot  relate  to  the  Board 
of  Trade,  for  such  an  application  must  necessarily  be 
made  to  themselves  by  some  other  party  to   the 
Investigation. 

The  power  to  cancel  or  suspend  the  certificates  of  oriSTta^en?' 
a  master,  mate,  or  engineer  must  be  conferred  by  o«rtm<»teB. 
statute,  but  it  will  be  observed  that  the  Act  now 

(•)  The  Goldwi,  Sea,  1  Prob.  Div.  194 ;  51  L.J.  64 ;  30  W.B.  842. 
(^)  Bole  6.  Bee  post,  page  205. 
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Power  to  cMi-  under  consideration  contains  no  clause  which  pur- 
cSrUficiSw^'^  ports  to  vest  such  a  power  in  the  Court  of  Ee-hearing 
or  the  Court  of  Appeal.  The  Merchant  Shipping 
Act  Amendment  Act,  1862,  provides  that  the  power 
of  cancelling  or  suspending  certificates  conferred 
upon  the  Board  of  Trade  by  the  242nd  section  of  the 
Merchant  Shipping  Act,  1854,  shall  vest  in  and  be 
exercised  by  the  Court  or  tribimal  by  which  the  case 
is  investigated  or  tried  (').  The  statute  only  effects 
a  transfer  of  the  Board's  powers  from  it  to  the  Court 
or  tribunal ;  no  greater  jurisdiction  is  given  to  the 
latter  than  the  former  possessed.  Upon  referring  to 
the  242nd  section  (^)  it  will  be  seen  that  the  power 
was  to  be  exercised  after  the  several  Inquiries  or 
Investigations  mentioned  in  the  Act  of  1854.  The 
question  then  is,  can  the  cancellation  or  suspension 
be  decreed  after  the  Investigations  authorized  for  the 
first  time  by  the  Act  of  1879  ?  Whether  the  mere 
fact  of  giving  a  Court  power  to  re-heaj  a  case  heard 
by  another  tribunal,  enables  the  former  to  do  what- 
ever the  latter  could  have  done,  is  a  point  of  difficulty, 
but  upon  the  answer  to  it  must  depend  the  decision. 
The  Court  of  Appeal  have  held  that  "  to  hear  "  means 
to  hear,  determine  and  give  judgment,  or,  in  other 
words,  to  hear  effectively,  not  to  sit  and  listen  to 
the  evidence  merely  (*).  If  so,  to  re-hear  must 
include  the  same  powers,  and  the  better  opinion  is 
that  the  Court  re-hearing  the  case  may  suspend  or 
.  cancel  certificates  if  the  Court  originally  holding 
the  Investigation  could  have  done  so  (**).  The 
power  of  the  Court  of  Appeal  with  respect  to 
certificates  was  raised    but    not   decided   on    one 


(•)  25  &  26  Vict.,  c.  63,  s.  23,  sub-sec.  1.     See  ante^  page  162. 

(^)  See  anUy  page  161. 

(*)  Ex  parte  Qreen,  7  Q.B.D.  273,  per  L.J.  James  at  page  285. 

(«*)  It  is  laid  down  in  Rexv,  Bourne,  7  A.  &  E.  58  ;  Reg.  v.  Silveraides, 
3  Q.B.  406,  and  the  cases  there  cited,  that  in  criminal  cases  the 
Court  of  Error  could  only  afl^m  or  reverse  the  judgment  of  the 
Court  below,  nor  could  the  record  be  remitted  to  the  inferior  Court 
for  the  pronunciation  of  the  correct  judgment  unless  it  had  in 
reality  pronounced  no  judgment,  and  was  in  that  way  not  fwnctwi 
qfflcio.  The  principle  was  somewhat  different  in  civil  cases  (see  the 
case  above  and  Comyn's  Digest,  **  Pleader,*'  3  B.  20).  Error  was 
usually  brought  in  respect  of  error  in  law,  whereas  appeals  are 
usually  on  the  law  and  the  facts.  The  Judicature  Acts  and  Rules 
expressly  give  the  Court  of  Appeal  all  the  powers  of  the  Court 
below. 
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occasion  (•).  Appeals,  however,  can  only  be  against 
a  cancellation  or  suspension,  and  in  practice  no 
difficulty  arises,  as  the  Board  of  Trade  always  has 
the  power  in  this  respect  of  mitigating  the  decision 
of  the  Court  of  Investigation  (*),  and  will  act  upon 
the  suggestion  of  the  Appellate  Court. 

It  is  to  be  hoped  that  the  Legislature  may  see  fit 
to  extend  the  right  of  appeal  to  every  party  affected 
by  a  decision  or  finding  of  a  Court  of  Investigation. 

An  account  of  the  Appeals  already  heard  will  be 
found  at  page  194. 

Cases. 
Be-hearing. 

In  the  case  of  the  loss  of  the  steamship  Cerwyn,  Th«  cerwyn. 
the  Formal  Investigation  was  held  before  two  Jus- 
tices and  Assessors  at  Falmouth  (*^) .  They  found  that 
the  casualty  was  caused  by  a  serious  error  in  the 
ship's  reckoning,  which  might  have  arisen  either 
from  an  extraordinary  or  unlmown  current,  or  from 
an  easterly  deviation  in  the  compass  which  was  not 
allowed  for  or  discovered  by  the  master,  and  as 
he  steered  by  a  deviation  card,  and  had  no  means  of 
testing  its  correctness,  the  Court  did  not  find  him 
in  default.  The  Board  of  Trade  being  dissatisfied 
with  the  above  finding,  ordered  a  re-hearing  before 
the  Wreck  Commissioner  at  Westminster.  The 
Court  over-ruled  the  decision  of  the  Court  of  Formal 
Investigation,  and  found  that  the  errors  in  the 
ship's  reckoning  which  caused  the  casualty  were 
due  to  mistake  on  the  part  of  the  master,  and 
his  neglect  to  use  the  lead,  and  correct  his  com- 
passes at  every  opportimity.  The  Court  differed 
from  the  finding  arrived  at  by  the  Justices  in  regard 
to  the  rehance  of  the  master  upon  his  devia- 
tion card,  and  expressly  found  that  he  was  not 
justified  in  trustmg  to  that  alone.  The  Board 
of  Trade  did  not  ask  that  the  master's  certificate 
should  be  dealt  with,  or  apply  for  costs,  and    an 

(•)  The  Kestrel,  6  Prob.  Div.  182 ;  30  W.R.  842;  45  L.T.  N.S.  Ill, 
pasre  114. 

(^)  See  ante,  page  180. 

(«)  The  Cerwyn,  Report  dated  27th  April,  1880. 
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The  Jot^h 
Feren$, 


The  CiTwyn.  application  for  costs  on  the  part  of  the  owners  was 
refused  on  the  ground  that  they  ought  to  bear  their 
share  of  the  responsibihty  for  having  appointed 
such  a  master.  Three  witnesses  were  produced  by 
the  Board  of  Trade  and  examined,  and  the  evidence 
taken  in  the  Court  below  was  read  (*). 

The  case  of  the  steamship  Joseph  FerenSy  a 
"missing  ship,**  heard  before  the  Wreck  Commissioner 
and  Assessors,  at  Newcastle,  on  the  19th  February, 
1880,  was  ordered  by  the  Board  of  Trade  to  be 
re-heard  on  the  application  of  the  owners,  on  the 
ground  that  new  and  important  evidence  had 
been  discovered  which  could  not  have  been  pro- 
duced at  the  first  hearing  (*),  and  the  finding 
complained  of  was  that  the  vessel  was  overladen  and 
that  as  laden  she  had  insufficient  stability.  The  re- 
hearing was  ordered  to  take  place  at  Newcastle-on- 
Tyne,  before  the  Wreck  Commissioner  and  Assessors. 
Four  additional  witnesses  were  produced  and  ex- 
amined by  the  Board  of  Trade  and  the  owners. 
In  consequence  of  the  further  evidence  adduced, 
the  Court  held  after  an  exhaustive  Inquiry,  that  the 
vessel  was  not  overladen,  the  additional  witnesses 
examined  having  thrown  a  totally  new  light  upon 
the  case.    No  costs  were  given  on  either  side  (°). 

The  Stamford,  The  casc  of  the  Stamford,  originally  heard  before 
two  Justices  and  Assessors  at  Sunderland,  was 
ordered  by  the  Board  of  Trade  to  be  re-heard, 
owing  to  the  Court  having  in  their  report  "  recom- 
mended **  the  Board  oi  Trade  to  suspend  the 
certificate  of  the  master  for  six  months,  mstead  of 
themselves  exercising  the  power  of  suspension  in 
conformity  with  section  23  of  the  Merchant  Ship- 
ping Act  Amendment  Act,  1862  (*).  The  case  was 
re-heard  before  the  same  tribunal,  who,  having 
again  found  that  the  vessel  had  been  lost  through 
the  default  of  the  master,  adjudged  that  his  certi- 
ficate should  be  suspended  for  four  monhts  (•). 
The  case  of  the  Acorn  and  William  Hartmann 


The  if  corn  and 
WiU/UmHari' 


(■)  The  Cervoyuy  Report  of  Be-hearing  dated  19th  July,  1880. 
^)  The  Joseph  Ferens,  Eeport  dated  19th  February,  1880. 
P  Ihid,  Report  of  Be-hearing  dated  20th  September,  1880. 
(<*)  The  Stanford,  Report  dated  28th  February,  1881. 
[*)  Ihidf  Report  of  Re-hearing  dated  14th  April,  1881. 
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wa^  originally  heard  before  the  Stipendiary  Magis-  ,nd  wiuSm 
trate  at  Cardiff  and  Assessors.  The  casualty  h«^-^*"- 
inquired  into  was  a  colhsion  between  the  two  vessels, 
and  the  Court  held  that  it  was  due  to  a  negligent 
look-out  on  board  the  William  Hartmann,  a  steam- 
ship, and  that  the  mate  was  responsible  and  in 
default.  They  accordingly  suspended  his  certificate 
for  three  months  (*). 

The  Board  of  Trade,  on  the  mate's  application, 
ordered  the  case  to  be  re-heard  before  the  Wreck  Com- 
missioner and  Assessors,  and  farther  evidence  was 
adduced  to  show  that  the  Acorn  had  not  been 
seriously  damaged  by  the  coUision.  Upon  the 
re-hearing  the  Court  found  that  the  mate  of  the 
William  Hartmann  was  to  blame  for  not  keeping  a 
good  look-out,  but  ordered  his  certificate  to  be 
returned  to  him,  as  neither  they  nor  the  Court  below 
had  jurisdiction  to  deal  with  it,  the  Acorn  not  having 
been  seriously  damaged  within  the  meaning  of  the 
Merchant  Shipping  Acts  (*). 

The  case  of  the  Scio  was  originally  heard  before  Theaeio, 
two  Justices  of  the  Peace  and  Assessors  at  North 
Shields.  The  vessel  was  run  ashore  on  the  coast  of 
Fifeshire  to  prevent  her  sinking,  and  the  Court  found 
that  she  was  sent  to  sea  in  an  unseaworthy  condition, 
that  the  master  and  mate  were  in  default,  and  that 
the  owner  was  also  in  default.  The  Court  accordingly 
suspended  the  master's  certificate  for  three  months  ; 
they  censured  the  mate,  and  ordered  the  owner  to 
pay  jE50  towards  the  costs  of  the  Investigation  (°). 

The  owner  apphed  for  a  re-hearing,  on  the  ground 
that  new  and  important  evidence  as  to  the  condition 
of  the  vessel  could  be  produced. 

The  Board  of  Trade  being  of  opinion  that  there 
was  ground  for  suspecting  a  miscarriage  of  justice, 
ordered  the  case  to  be  re-heard  before  Justices  of  the 
Peace  at  North  Shields. 

Upon  the  re-hearing  the  Justices  confirmed  the 
previous  decision  with  respect  to  the  master  and 
mate,  and  found  that  the  blame  (if  any)  which  might 


(*)  The  Acorn  and  William  Hartma/Mif  Beport  dated  25th  June, 
1881. 

(*>)  Ilidy  Beport  of  Be-hearing  dated  11th  August,  1881. 
(«)  The  Scio,  Beport  dated  Slat  December,  1881. 
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The  8eio.  be  attached  to  the  owner  in  executing  the  repairs 
done  by  him  to  the  vessel  would  partake  of  the  nature 
of  an  error  in  judgment,  and  they  did  not  therefore 
confirm  that  part  of  the  previous  decision  by  which 
the  owner  had  been  ordered  to  pay  M50  towards  the 
costs  of  the  Inquiry.  ^ 

The  Assessors  while  concurring  in  the  decision 
of  the  Justices  upon  the  re-hearing  as  regarded 
the  master  ajid  mate,  did  not  otherwise  concur 
in  the  report.  They  stated  their  reasons  for 
dissenting  therefrom  in  a  separate  report  to  the  Board 
of  Trade,  and  therein  held  that  the  owner  was  to  blame 
and  in  default  for  not  using  reasonable  precautions  to 
ascertain  the  condition  of  his  vessel  previous  to  her 
leaving  port  (*). 
The  Escambia,  In  the  case  of  the  Escambia,  a  Formal  Investi- 
gation was  held  before  a  Naval  Court  at  San 
Francisco,  consisting  of  the  British  consul  and  two 
masters  of  British  ships  as  Nautical  Assessors. 

The  vessel  left  San  Francisco  with  a  cargo  of 
wheat,  and  in  crossing  the  bar  at  the  entrance  to  the 
bay  she  shipped  some  heavy  seas  in  succession,  filling 
the  fore  and  after  wells,  which  threw  her  over  to  port 
and  ultimately  caused  her  to  fall  over  on  her  beam 
ends  and  founder,  twenty-five  of  her  crew  being 
drowned. 

The  Naval  Court  found  that  the  evidence  as  to  the 
vessel's  stabiUty  was  somewhat  conflicting  ;  that  she 
was  not  overloaded ;  that  no  blame  attached  to  the 
master  in  connection  with  the  loss  of  the  ship ;  and 
that  with  the  evidence  before  the  Court  they  could 
come  to  no  other  conclusion  than  that  the  loss  was 
due  to  a  peril  of  the  sea  (^). 

The  Board  of  Trade  upon  considering  the  Report, 
were  of  opinion  that  inasmuch  as  there  was  no  evi- 
dence before  the  Naval  Court,  as  to  the  construction 
of  the  vessel,  and  the  plans  were  not  produced 
to  them,  it  was  obvious  that  the  decision  arrived  at 
was  based  upon  insufiicient  evidence,  and  was 
necessarily  inaccurate  and  misleading. 

The  Board  accordingly  ordered  the  case  to  be 
re-heard   before    the    Wreck    Commissioner,    and 


(f? 


The  Scio,  Report  of  Ee-hearing,  dated  14th  Febmary,  1S82. 
The  Escambia,  Report  of  Naval  Court,  dated  22nd  of  June, 
1882. 
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the  re-hearing  took  place  at  Westminster,  the 
Assessors  having  special  knowledge  and  experience 
in  the  construction  of  ships  and  the  losuiing  of 
cargoes  of  grain. 

The  Court  found  that  the  vessel,  although  in  a 
good  and  efficient  state  as  regarded  her  hull  and 
machinery,  and  with  her  cargo  properly  stowed 
when  she  left  San  Francisco,  was  overladen,  and 
had  not  sufficient  stability,  and  that  the  water  she 
took  on  deck  in  crossing  the  bar  caused  her  to  fall 
over  on  her  beam  ends,  and  at  the  same  time  the 
door  at  the  after-part  of  the  alley- way  on  the  port- 
side  being  open  the  water  passed  through  into  the 
engine-room,  and  she.  filled  and  went  down. 

The  Court  also  found  that  the  master  had  com- 
mitted a  grave  error  of  judgment  in  putting  to  sea 
with  the  vessel  in  the  state  in  which  she  was,  but 
they  did  not  deal  with  his  certificate  (*). 

In  the  case  of  the  Bertioga,  a  sailing  ship, 
stranded  off  the  coast  of  Brazil,  a  Formal  Investi- 
gation had  been  held  before  a  Naval  Court  at  C^ara, 
in  Brazil,  consisting  of  the  British  vice-consul,  a 
merchant,  and  two  masters  of  British  ships.  They 
found  that  the  vessel  was  not  navigated  with  proper 
care ;  that  the  master  did  not  attend  to  his  duties 
at  any  time  on  the  day  of  the  wreck  ;  and  that  the 
loss  of  the  vessel  was  caused  entirely  by  mismanage- 
ment on  his  part,  and  he  was  further  found  to  have 
been  the  worse  for  hquor  during  the  whole  of  the 
day  of  the  casualty.  The  Naval  Court  did  not, 
however,  exercise  their  direct  power  of  cancellation 
or  suspension  with  respect  to  the  master's  certifi- 
cate, but  forwarded  it  to  the  Board  of  Trade  to  be 
dealt  with  by  them. 

The  Court  gave  no  decision  as  to  the  conduct  of 
the  chief  mate^*). 

The  Board  of  Trade  having  no  longer  the  power 
to  deal  with  certificates  (°),  the  proceedings  of  the 
Naval  Court  were  altogether  nugatory.  The  Board 
accordingly  ordered  the  case  to  be  re-heard. 
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The  BwtioQo, 


(*)  The  Eacambiaj  Report  of  Be-hearingt  dated  28th  November, 
1882. 

0  The  Bertioga,  Report  of  Naval  Court,  dated  16th  October,  1882. 
[«)  See  26  A  26  Yict.,  o.  63,  8. 23,  sab-sec.  1,  ante,  page  60. 
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The  Bertioga, 


The  Arizona, 


Defective 
look-oat. 


The  second  Inquiry  took  place  before  the  Wreck 
Commissioner  with  two  Assessors,  when  the  Court 
confirmed  in  substance  the  finding  of  the  Naval 
Court,  and  in  addition  they  held  that  the  chief  mate 
was  also  to  blame  in  respect  of  the  navigation  and 
management  of  the  vessel.  The  Court  accordingly 
cancelled  the  master's  certificate,  ajid  suspended  for 
six  months  the  master's  certificate  held  by  the 
chief  mate,  with  a  reconmiendation  that  he  should 
be  granted  a  first  mate's  certificate  in  the  mean- 
time(»). 

Appeals, 

There  have  been  several  appeals  under  the  Act. 
The    first    was    in    the    matter   of  the    steamship 
Arizona^   and   in   the  judgment   therein    some  im- 
portant general  principles  were  laid  down  by  the 
Court    of    Appeal.       It    was    an    appeal    to    the 
Admiralty  Division    of   the    High    Court    by    the 
master  of  the  steamship  Arizona,   which  had  been 
seriously  damaged  through    collision    with  an  ice- 
berg,   against  le  decisiorT  of  a  Stipendiary  Magis- 
trate  finding  the  master  and  second  mate  in  default 
for  not  keeping  an  efl&cient  look-out,  and  suspending 
their  certificates  for  six  months.     It  was  held  that 
the  Court  will,  on  an  appeal,  consider  the  evidence  on 
which  the  judgment  of  the  Court  of  Inquiry  pro- 
ceeded, and  will  reverse  the  judgment  if  the  evidence 
is    insufficient    to    justify    the    suspension    of   the 
certificate.     The  evidence  must  be  such  as  to  lead 
to  the  conclusion  that  the  default  of  the  officer  was 
the  cause  of  the  casualty.      It  appeared  that  the 
look-out  men  had  been  so  placed  that  they  were 
able  to  efficiently  perform  their  duty,  that  after  they 
had   sighted  the  iceberg  for  an   appreciable    time 
before  the  collision  they  did  not  report  it  as  it  was 
their  duty  to  do,  but  consulted  with  one  another, 
and  informed  the  master  of  the  danger  too  late  to 
enable  him  to  avoid  the  collision.     The  Court  there- 
fore held  that  the  cause  of  the  collision,  if  it  was 
possible  for  them  to  have  seen  the  iceberg  sooner  than 
they  did,   must  be  attributed  to  the  fact  that  they 
did  not  keep  a  good  look-out,   or  that  they   did  not 


(*)  The  Bertioga^  Report  of  Be-hearing,  dated  8rd  January,  1883. 
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give  warning  soon  enough  of  that  which  afterwards    '""•  -^•'^^o^w"- 
turned  out  to  be  an  iceberg,  and  came  to  the  conclu- 
sion that  the  master  did  not,  in  those  circumstances, 
cause  or  contribute  to  the  casualty.     The  judgment 
was  accordingly  reversed  (*). 

In  a  second  case,  an  appeal  was  lodged  against  the    The  carjhu 
decision  of  two  Justices  at  Glasgow  in  an  Investi- 
gation into  the  stranding  of  the  steamship  Carfin,    It 
appeared  that  the  vessel  had  left  Glasgow,  and  after 
discharging  the  pilot  off  Greenock  the  master  took 
charge  and  she  proceeded  down  the  river  at  full 
speed.     The  weather  was  hazy,  but  the  shore  hghts 
and  the  land  on  either  side  were  visible.    At  3*56 
a.m.  she  arrived  abreast  of  the  Gloch  Light  and  was 
about  half  a  mile  distant  from  it.     The  chief  officer 
informed  the  master  that  he  could  not  get  the  second 
officer  on  deck  to  choose  the  watches,  and  the  master 
without  giving  the  chief  officer  any  instructions  as 
to  the  course,  left  the  bridge  for  the  purpose  of 
calling  the  second  officer.     The  master  was  absent 
from  the  bridge  from  four  to  five  minutes,  and  in  the 
meantime  a  beacon  was  reported,  and  a  few  moments 
after  the  vessel  stranded  on  the  Gantock  Bock.     The 
Court  found  the  master  in  default;  and  for  leaving    LMYingdeok 
the  deck  without  sufficient  justification  at  a  time  Stf,^****** 
when  the  safety  of  the  ship  required  his  personal 
supervision,  they  suspended  his  certificate  for  six 
noLonths.     The  appeal  being  necessarily  brought  in 
Scotland,  was  heard   by    the   Second  Division  of 
the    Court    of   Session,   assisted    by  two  nautical 
Assessors,  and  they  confirmed  the  decision  of  the 
Court  below  with  costs.     There  was  no  dispute  in 
regard  to  the  facts  of  the  case,  but  in  the  conclusion 
to  be  drawn  from  them.     The  question  simply  was 
whether  the  act  of  the  master  in  going  below  was  in 
the  circumstances  justifiable,  and  the  Court  held  that 
it  was  not  Q) . 

Another  appeal  arose  out  of  a  collision  in  Dover  R^J^if^"* 
Boads  between    the    sailing    ship  Mary  and    the 
steamship  Bowland{^)  in  April,  1881.    The  Formal 
Investigation    was    held    before    the     Stipendiary 


(■)  The  AriMtma,  6  Prob.  IHt.  128;  49  LJ.  54;  42  L.T.  406 ;  28 
W.B.  704. 

Rwer  ▼.  Board  of  Trade,  7  Bettie,  So.  886. 
Tba  Mary  and  Bowlandf  nnieported. 
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^jTbeMurif  and  Magistrate  at  Cardiflf  with  Assessors.  The  report  of 
the  Court  found  that  the  collision  was  attribu- 
table to  an  inefficient  look-out  on  board  the  steam- 
ship, for  which  the  master  of  that  vessel  was 
in  default,  and  for  this  default  the  Court  sus- 
pended his  certificate  for  three  calendar  months. 
It  appeared  from  the  annex  to  the  report  that  no 
blame  of  any  kind  att£u;hed  to  the  master  of  the 
Maryy  or,  with  the  above  exception,  to  the  master  of 
the  Bowland ;  and  the  ca.se  resolved  itself  into  the 

lookout ''^^  o'  single  question  of  the  efficiency  of  the  look-out  on 
board  the  latter  vessel.  Upon  this  point  the  report 
stated  that  there  was  no  reason  to  doubt  that  a  look- 
out man  was  properly  placed  on  board  the  Bowland, 
and  that  the  officers  were  in  their  proper  places  on 
the  bridge,  but  that  was  not  sufficient.  In 
passing  at  night  through  a  roadstead  of  that 
character  it  would  only  have  been  a  reasonable 
precaution  to  have  doubled  the  look-out  on  the 
forecastle,  and  to  have  seen  that  the  men  employed 
on  that  duty  were  continually  on  the  alert.  The 
Appeal  wafi  heard  in  the  Court  of  Admiralty  on 
the  11th  July,  1881,  before  the  President  Sir 
James  Hannen  and  Sir  Bobert  Phillimore,  with 
Assessors.  The  Court  held  that  the  master  of  the 
Bowland,  having  appointed  a  competent  look-out 
man,  and  stationed  him  in  a  proper  position,  was 
not  responsible  for  the  collision  caused  by  his  neglect 
in  having  watched  the  burning  of  hghts  on  his  ship 
intended  to  attract  a  boat  from  shore  to  take  off  the 
pilot,  instead  of  looking  ahead,  for  the  master  could 
not  have  done  anything  more  with  regard  to  the  look- 
out man  than  he  did,  namely,  to  see  that  the  man  was 
there,  apparently  doing  his  duty.  The  master's  duty 
was  on  the  bridge  behind  the  look-out  man,  and  it  was 
impossible  for  him  to  be  seeing  in  which  direction 
the  eyes  of  the  look-out  man  were  cast.  As  to  the 
ratio  decidendi  of  the  Court  below,  that  there  ought 
to  have  been  two  look-out  men,  the  Court  of  Appeal 
held  that  such  was  not  the  ordinary  practice,  and 
that  although  there  might  undoubtedly  be  circum- 
stances in  which  a  precaution  of  that  kind  would  be 
prudent  and  proper,  they  did  not  exist  in  the  present 
case.  The  decision  of  the  Court  below  was  there- 
fore   reversed,  and    the    Court  of  Appeal  further 
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fouBd  in  their  report  to  the  Board  of  Trade  (•)  that  ^^'^  •"* 
the  master  of  the  Bowland  was  not  in  default  for 
any  other  neglect  of  duty  leading  to  the  loss  of  the 
Mary  (*). 

In  the  case  of  the  steamship  Kestrel  the  master  rh»Kutrti, 
appealed  against  the  decision  of  the  Wreck  Commis- 
sioner and  two  Assessors  in  a  Formal  Investigation 
held  by  them  into  the  circumstances  attending  the 
stranding  of  the  vessel  on  Burhou  Island,  west  of 
Aldemey.  The  decision  was  contained  in  the  report 
of  the  Court,  which  found,  for  the  reasons  annexed 
thereto,  that  the  stranding  was  due  to  neghgent 
navigation  by  the  master,  in  having  set  and 
steered  a  course  from  thei2o^aZ  Sovereign  light-ship,  so 
as  to  pass  too  near  to  the  Casquets,  instead  of  keeping 
his  vessel  well  out  in  mid-channel,  and,  that  she  having 
thus  been  brought  within  the  range  of  the  indraught 
of  the  Bace  of  Aldemey,  was  set  by  the  current 
to  the  southward  on  to  Burhou  Island.  For  these 
wrongful  acts  and  defaults  the  Court  suspended  the 
certificate  of  the  master  for  three  months.  The 
reasons  annexed  to  the  report  consisted  of  a  full 
statement  of  the  facts  of  the  case,  and  specific 
answers  returned  by  the  Court  of  Inquiry  to  the 
questions  put  by  the  Board  of  Trade  under  General 
Bule  16  (^).  From  these  answers,  and  from  the 
evidence  in  the  case,  the  Court  of  Appeal  came  to 
the  conclusion  that  the  master  of  the  vessel  had 
continued  to  steer  a  course  which,  in  ordinary  con- 
ditions of  weather,  would  have  brought  her  within 
sight  of  the  light  on  the  Casquets,  if  approached 
during  the  night,  or  within  sight  of  the  rocks  them- 
selves, if  approached  by  day,  but  that  that  course 
was  persisted  in  at  full  speed  during  weather  which 
ought  to  have  led  the  master  to  alter  it  in  the  con- 
ditions then  actually  existing.  The  Court  of  Appeal  narfglSfon* 
accordingly  held  that  although  in  clear  weather  it  J^^'J*^^ 
might  have  been  right  to  steer  upon  that  course,  it 
was  not  right  to  continue  upon  it  during  fog ;  and 
further  that,  in  that  condition  of  weather,  the  vessel 
was  being  navigated  at  too  great  a  speed,  and  that 

(*)  See  Shipping   CasnaltieB    (Appeal    and  Re-hearing)   Rules, 
1880,  Rule  6  (k.),  page  209. 

(^)  The  Mary  and  BawUmd^  unreported. 
(*)  See  anUy  pftfiT®  lld> 
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was  a  contributing  cause  to  the  disaster.  The  Court 
therefore  held,  that  the  master  wa.s  guilty  of  a 
wrongful  act  within  the  meaning  of  the  report  of  the 
Court  below,  and  they  affirmed  the  decision  of  the 
Wreck  Commissioner,  adding,  however,  a  recom- 
mendation to  the  Board  of  Trade  to  remit  the 
remainder  of  the  suspension  of  the  certificate  (*). 

The  Golden  Sea,  a  saihng  vessel  employed  in  the 
Trans-atlantic  timber  trade,  sailed  from  Bristol  for 
New  Brunswick  in  balleust.  She  was  leaky,  but  not 
to  a  degree  unusual  in  vessels  of  her  character ;  her 
ballast  consisted  partly  of  granite  stones  and  partly  of 
rubble,  rubbish,  and  building  refuse  taken  on  board 
at  Bristol,  the  latter  being  the  kind  of  ballast  usually 
taken  in  at  this  port,  but  better  material  could  have 
been  obtained  at  a  rather  higher  price.  She  sailed 
on  the  4th  of  October,  1881,  and  meeting  with 
severe  and  stormy  weather,  and  having,  notwith- 
standing the  efforts  of  the  crew,  made  a  large  amount 
of  water,  her  ballast  shifted,  she  became  un- 
manageable, and  was  abandoned,  and  lost.  An  Inquiry 
by  the  Wreck  Commissioner  was  ordered,  and  he 
found  that  the  ballast  taken  on  board  by  the  master 
was  improper,  and  that  the  loss  of  the  vessel  was 
due  to  the  ballast  having  been  converted  into  mud 
by  admixture  with  the  water  made  during  the 
voyage,  and  so  choking  the  pumps  that  they 
could  not  be  used,  whereby  the  ship  foundered. 
The  Court  found  the  master  in  default  and  sus- 
pended his  certificate  for  three  months.  On 
an  appeal  by  him,  the  Court  being  of  opinion 
that  the  evidence  before  the  Wreck  Commissioner 
established  that  the  master  had  authority  from  his 
owner  to  provide  balla^st  for  the  vessel  without 
restriction  as  to  price,  and  had  been  aware  of  the 
character  of  the  ballast  which  she  had  taken  on 
board,  and  that  the  canning  of  such  ballast  con- 
tributed to  her  loss,  dismissed  the  appeal  with  costs  (^) . 

In  the  case  of  the  Famenoth  (®) ,  the  Court  of  Appeal, 
reversing  the  decision  of  the  Wreck  Commissioner, 
held  that  an  error  of  judgment  on  the  part  of  the 

(•)  The  Kestrel,  6  Prob.  Div.  182 ;  45  L.T.  N.S.  111. 
C)  The   Golden  Sea,  7  Piob.   Div.    194;  61   L.J.  64;   SO  W.B. 
842. 

(«)  The  Famenoth,  7  Prob.  Dir.  207. 
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master  of  a  vessel  at  a  moment  of  great  difficulty     '^  Famenotk. 
and  danger  does  not  amount  to  a  wrongful  act  or 
default  within  the  meaning  of  the  242nd  section  of 
the  Merchant  Shipping  Act,  1854,  so  as  to  justify  the 
suspension  or  cancellation  of  the  master's  certificate. 
The  Famenoth  was  stranded  on  the  Pan  Sand,  off 
Whitstable,   and   four  of  her  crew   ajid   a  Trinity 
House  pilot  left  her  in  a  boat  to  transfer  some  of  her 
passengers  to  one  of  three  steam  tugs  in  attendance. 
After  the  passengers  were  safely  transferred  the  boat 
went  adrift,  and  those  in  it  were  drowned.     The 
stranding  was  due  to  the  default  of  the  pilot.     The 
Wreck  Commissioner  held  the  master  to  blame  for 
having  kept  the  three  steam  tugs  in  attendance  on 
the  vessel  instead  of  sending  one  of  them  off  to  the 
assistance  of  the  men  who  had  gone  ELdrift  in  the 
boat,    the    vessel  herself   being    in  no   immediate 
danger,   whereas  the  men    in    the   boat    were    in 
imminent  risk  of  losing  their  hves.     It  appeared 
that  when  the  boat  was  seen  to  be  adrift,  the  master 
of  the  Famenoth  signalled  to  the  mcLster  of  a  tug  to 
go  after  her  which  he  did ;  but  before  he  could  reach 
the  boat  the  tug  herself  touched  the  ground.     The     Eworofiodg- 
boat  continued  to  drive  through  the  breakers  over  ^nmBtftDcetT* 
the  sand  into  the  open  water  beyond.      The  tug 
finding  she  could  not  follow,  returned,  the  master  of 
the  Famenoth,  who  had  been  engaged  in  putting  his 
passengers  into  the  lifeboat,  asked  the  master  of  the 
tug  why  he  had  not  gone  to  the  gig,  and  he  stated 
that  he  had  gone  as  far  as  the  draught   of  water 
would  allow  him,  as  the  fact  was.     The  tug  was  not 
prevented  by    the  master  of  the  Famenoth  firom 
going  round  the  sand,  but  it  did  not  occur  to  the 
master  of  the  tug  to  do  so,   or,   as   he   said,   he 
would  have  done  it.     The  appellant  had  no  special 
knowledge  of  the  sands  and  channels  around  him, 
and  had  no  advice  that  it  could  be  done,  though  by 
looking  at  the  chart  he  might  have  discovered   it. 
The  Court  of  Appeal  came  to  the  conclusion  that  he 
did  not  recklessly  detain  the  tug  knowing  that  she 
could  have  usefully  followed  the  gig,  but  that  the  appel- 
lant not  knowingthatshecouldhavedoneso,employed 
her  with  the  other  two  tugs  in  an  endeavour  to  get 
his  vessel  off  the  sand.     This  was  a  proper  course 
for  him  to  take  apart  from  the  question  of  the  pro- 
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The  Famenoih.  prfety  of  his  conduct  with  reference  to  the  gig.  The 
Court  also  held  that  the  Famenoth  was  at  the  time 
in  imminent  peril  and  was  shortly  afterwards  fomidto 
be  filling  fast.  Afterwards,  however,  the  vessel  was 
got  off.  It  was  held  that  the  utmost  that  could  be 
said  against  the  behaviour  of  the  appellant  was  that 
it  manifested  an  error  of  judgment  at  a  moment  of 
great  difficulty  and  danger. 
The  Largo  The  Lavgo  Bay  Inquiry  is  a  case  in  which  some 

^^'  account  of  the  circumstances  of  the  casualty  may 

tend,  in  connection  with  the  judgment  of  the  Court 
of  Appeal,  to  throw  hght  upon  the  question  what  is  a 
**  wrongful  act  or  default  *'  within  the  meaning  of 
section  242  of  the  Merchant  Shipping  Act,  1854. 

The  Largo  Bay  steamship,  lying  off  Marbella  in 
ballast,  was  brought  up  on  the  7th  December,  1882, 
in  9  fathoms,  with  her  starboard  anchor  and  50 
fathoms  of  cable.  The  master  told  the  chief  engineer 
to  bank  the  fires  on  two  successive  days,  and  an 
anchor  watch  was  set  at  night,  consisting  of  an  able 
seaman,  to  whom  no  instructions  were  given,  and 
with  this  exception  all  hands  turned  in. 

On  the  third  morning,  at  5.35.  a.m.,  the  weather 
was  squally,  with  a  strong  swell  from  the  southward. 
The  able  seaman  called  the  chief  officer,  who  came 
on  deck,  and  finding  the  weather  threatening,  he 
called  the  master,  reporting  the  weather,  and  asked 
if  he  should  call  the  engineers  to  get  up  steam  ;  the 
master  told  him  to  wait  a  httle,  as  the  weather 
would  probably  take  off  again.  The  mate  called  all 
hands,  and  in  about  ten  or  fifteen  minutes,  again 
called  the  master,  when  he  received  orders  to  raise 
steam  ;  he  told  one  of  the  engineers  to  get  up  steam 
at  once  and  then  wept  forward,  when  the  master  was 
on  the  bridge.  Shortly  afterwards  the  cable  parted, 
and  the  engineer  reported  that  there  was  insufficient 
steam  to  turn  the  engines.  The  port  anchor  was  let 
go,  but  the  vessel  drifted  broadside  on  to  the  beach 
and  became  a  total  wreck. 

The  case  was  heard  before  two  Justices  of  the 
Peace  and  Assessors  at  North  Shields,  and  they 
found  that  the  casualty  was  caused  by  a  heavy  sea 
and  gale  from  the  S.S.E.  to  S.W.,  which  resulted  in 
the  parting  of  the  starboard  cable,  the  vessel  at  the 
time  not  having  sufficient  steam  to  make  headway  ; 
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that  the  master  gave  orders  to  the  engineer  as  to  The  Largo 
banking  the  fires  which,  if  properly  attended  to,  ^^' 
ought  to  have  enabled  steam  to  be  got  up  in  a  shorter 
time,  but  in  the  opinion  of  the  Court,  he  ought  to 
have  cautioned  him  as  to  the  well  known  danger  of 
the  roadstead  ;  that  being  in  an  exposed  roadstead, 
the  master  neglected  to  place  a  proper  anchor  watch 
with  specific  instructions  as  to  reporting  the  weather ; 
that  he  did  not  come  on  deck  immediately  on  being 
called  by  the  chief  ofl&cer,  and  in  the  opinion  of  the 
Court,  he  ought  either  to  have  comphed  with  the 
request  of  the  chief  ofl&cer  to  be  allowed  to  give 
instructions  to  the  engineer  to  get  steam  up,  or  to 
have  satisfied  himself  at  once  of  the  state  of  the 
weather ;  that  steam  might  have  been  obtained  in 
much  less  time  had  the  nres  been  properly  banked 
and  attended  to  from  time  to  time ;  that  the  master 
should  have  shown  greater  alEicrity  in  going  on  deck ; 
that  the  port  anchor  was  not  in  such  a  state  of  readi- 
ness as  it  ought  to  have  been ;  and  that  the  chief 
engineer  was  not  justified  in  leaving  the  engine-room 
and  stoke-hole  without  an  engineer  or  fireman  in 
charge. 

In  these  circumstances  the  Court  found  the  master 
and  chief  engineer  in  default,  and  suspended  the 
certificate  of  the  master  for  three  months,  and  that 
of  the  chief  engineer  for  a  similar  period,  recommend- 
ing however,  if  desired,  the  grant  of  a  chief  oflBcer's 
certificate  to  the  master,  and  a  second  engineer's 
certificate  to  the  engineer  during  the  periods  of 
suspension. 

Against  this  decision  the  master  appealed  on  the 
following  grounds  (inter  alia),  viz.  : — 

That  the  causes  of  the  stranding  as  found  by  the 
Court  were  not  attributable  to  any  act  or  default  of 
the  master  within  the  meaning  of  the  Merchant 
Shipping  Act,  1854,  section  242 : 

That  the  admitted  main  cause  of  the  stranding 
wa.s  the  want  of  steam  to  enable  the  master  to  hft 
the  anchor  and  stand  out  to  sea,  for  which  the 
master  was  in  no  way  responsible : 

That  by  the  judgment  and  report  of  the  Court,  the 
orders  given  by  the  master  to  the  chief  engineer  were 
sufficient  if  properly  attended  to,  and  it  was  not  the 
duty  of  the  master  to  explain  the  reason  and  urgency 
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^eLa^o      of  his  definite  orders  to  a  certificated  chief  engineer : 

That  the  anchor  watch  set  in  fine  settled  weather 
was  sufficient,  and  according  to  the  usage  of  practice, 
and,  if  such  watch  was  insufficient,  that  upon  the 
evidence  such  deficiency  did  not  cause,  or  in  any  way 
materially  contribute  to  the  casualty : 

That  the  master  came  on  deck  with  all  reasonable 
dispatch  when  called  by  the  chief  officer,  and  that 
there  was  no  proof  of  delay  in  calling  the  chief  engi- 
neer, which  would  have  contributed  to  the  casualty. 
The  Appeal  was  heard  before  Sir  James  Hannen, 
the  President  of  the  Probate,  Divorce,  and  Admiralty 
Division  of  the  High  Court,  and  Mr.  Justice  Butt.  In 
giving  judgment  Sir  James  Hannen  stated  that  accord- 
ing to  his  view  of  the  question  for  determination,  it  was 
not  merely  whether  the '  master  of  the  Largo  Bay 
had  completely  done  his  duty  to  the  satisfaction  of 
the  Court,  but  whether  the  vessel  was  lost  by  any 
misconduct  of  his.  With  respect  to  the  finding  of 
the  Court  below  that  the  master  ought  to  have 
cautioned  the  engineer  as  to  the  well  known  danger 
of  the  roadstead,  and  deahng  with  that  finding  as  a 
legal  question.  Sir  James  Hannen  held  that  the 
accident  was  not  occasioned  by  the  captain  not 
having  given  special  directions  to  the  engineer,  or 
by  not  having  questioned  him  as  to  whether  or  not 
his  orders  to  bank  the  fires  had  been  obeyed,  and 
»iwhOT*1St3i  ^  f^^^her  that  the  finding  that  the  anchor  watch  was 
insufficient  could  not  be  sustained.     With  respect 

rtt^at^aoiueai  *^  *^®  finding  that  the  captain  showed  a  want  of 
time.  alacrity  in  not  coming  on  deck  immediately  on  being 

called  by  the  chief  officer,  Sir  James  Hannen  held 
that  the  delay  of  a  few  minutes,  which  was  the  only 
consequnce  of  his  not  having  at  once  come  on  deck, 
was  not  the  occasion  of  the  accident.  As  to  the 
finding  that  the  port  anchor  was  not  in  such  a  state 
of  readiness  as  it  ought  to  have  been,  the  President 
held  that  the  accident  would  not  have  been  avertible 
by  anything  more  that  could  have  been  done  with 
reference  to  the  port  anchor. 

The  President  accordingly  held  that  the  loss  of 
the  vessel  was  not  occasioned  by  any  wrongful  act 
or  default  on  the  part  of  the  master,  and  concluded  his 
judgment  in  the  following  terms  : — 

**  At  the  same  time  I  feel  very  fully  the  force  of 
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the  observations  which  have  been  made  by  Mr.  j^^'^^ 
Danckwerts  on  the  subject,  that  it  will  not  do  to 
encourage  the  idea  that  the  safety  of  valuable  property, 
and  above  all,  valuable  hves,  is  to  be  msAe  to  depend 
upon  whether  everybody  in  a  chain  of  services  has 
been  discharging  his  duty,  that  something  more  lies     Necewity  lor 
upon  the  captain  to  be  vigilant,  or  to  use  a  very  good  ^^  o'tSe' 
expression  which  Mr.  Danckwerts  has  made  use  of,  "^"*«'- 
that  he  should  *  keep  touch  *  with  the  full  govern- 
ment of  the  ship,  and  we  come  to  the  conclusion, 
and  are  advised,  that  though  the  conduct  of  the 
captain  in  this  matter  has  not  been  the  cause  of  the 
loss  of  the  vessel,  yet  that  there  was  such  a  general     Laxity  of 
laxity  of  discipline  on  board  this  ship,  as  not  to  throw  **^p""®" 
credit  upon  the  captain,  and  we  consider  that  that 
should  influence  us  to  this  extent,  that  while  we 
relieve  him  from  the  stigma  of  having  his  certificate 
suspended,  we  do  not  think  it  is  a  case  in  which  he     ^®***" 
should  have  costs. 

Mr.  Justice  Butt  said :  "  I  entirely  agree  with  the 
conclusion  at  which  my  Lord  has  arrived,  and  for 
the  reasons  which  he  has  given  in  support  of  that 
conclusion.  I  do  not  doubt  for  a  moment,  that  in 
some  respects  the  conduct  of  this  master  was  open  to 
censure.  It  does  not  therefore  follow  that  the  facts 
are  such  as  to  justify  the  suspension  of  his  certificate. 
I  need  not  go  mto  any  detail  in  the  matter,  because 
I  agree  entirely  with  the  reasons  which  have  been 
given,  and  I  think  that  a  very  good  way  of  marking 
our  sense  of  the  laxity  of  disciphne  on  board  this 
ship,  is  to  deal  with  the  matter  as  my  Lord  has 
decided,  and  refuse  the  master  the  costs  of  this 
appeal." 

The  finding  of  the  Court  below  was  therefore 
reversed,  but  no  order  was  made  as  to  costs. 

The  rules  which  have  been  made  under  the 
Shipping  Casualties  Investigations  Act,  1879,  for  re- 
gulating the  procedure  on  appeals  and  at  re-hearings 
are  given  in  the  next  chapter. 
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CHAPTER  XI. 

Bulbs  op  Pbocedttrb  on  Appeals  and 

Be-heabings. 


The  Merchant  Shipping  Act,  1876, 
89  d  40  Vict.,  Cap.  80. 

The  Shipping  Casualties  Investigations  Act,  1879, 
42  d  48  Vict.,  Cap.  72. 


Rnlel. 
Short  Title. 


BvleS. 
Oommenee- 
miMit* 


Bole  8. 
Interpreta- 
tion. 


Bale  4. 
Pnblication 
of  Roles. 


BULE    I. 

These  Bules  may  be  cited  as  "The  Shipping 
Ceusualties  (Appeal  and  Behearing)  Boles,  1880.'' 

BULE   II. 

These  Boles  shall  come  into  operation  on  the 
21st  day  of  April,  1880. 

BuLE  ni. 

In  the  constroction  of  these  Boles  the  word 
"Jodge"  shall  mean  the  Wreck  Commissioner, 
Stipendiary  Magistrate,  Jostices  or  other  aothority 
empowered  to  hold  an  Investigation  into  the  condoct 
of  a  master,  mate,  or  engineer,  or  into  a  shipping 
casoalty. 

Bulb  IV. 

These  Boles  shall  be  poblished  by  Her 
Majesty's  Stationary  Office,  throogh  its  Agents,  and 
a  copy  shall  be  kept  at  every  Costom  Hoose  and 
Mercantile  Marine  Office  in  the  United  Kingdom, 
and  any  person  desiring  to  perose  them  there  shall 
be  entitled  to  do  so. 
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BULE  V. 

Where    the  certificate    of    a  master,  mate,  or     c^^^^;.,^ 
engineer  has  lt>een  cancelled  or  suspended,  the  Board  iohe^rj^^ 
of  Trade  shall,  on  apphcation  by  any  party  to  the  I^M^S^to^uS 
proceedings,  give  him  a  copy  of  the  report  made  to  S^iiJJJSfid? 
the  Board. 

The  above  report  setsforth  the  decision  of  the  Oourt  below. 
See  ante,  p.  101. 

Bulb  VI. 

Every    appeal     mider     section     two    of    "The     ^i^J^f 
Shipping  Casualties  Investigations  Act,  1879,"  shall 
be  subject  to  the  conditions  and  regulations  fol- 
lowing, namely : — 

(a)  The  appellant  shall,  within  seven  days  after  ^JJj^^  "* 
the  day  on  which  the  decision  appealed  against  is 
pronounced,  serve  on  such  of  the  other  parties  to 
the  proceedings  as  he  may  consider  to  be  directly 
affected  by  the  appeal,  notice  of  his  intention  to 
appeal,  and  shall  sflso,  within  two  days  after  the 
appeal  is  set  down,  serve  on  the  said  parties  notice  of  g^^^ 
the  general  grounds  of  the  appeal.  Hv^aL 

The  limit  of  seven  days  was  no  donbt  suggested  by  the 
ordinary  rule  as  to  appeak  from  the  decisions  of  Magistrates. 

In  such  appeals  the  ap|>ellant  is  required  to  state  the 
grounds  of  appeal,  see  42  &  48  Viot.,  c.  49,  s.  81,  sub- 
sec  (2). 

As  to  the  mode  of  service  of  notices  or  proceedings  in  an 
appeal  or  re-hearing,  see  sub-section  (j),  page  209. 

(6)  If  the  appeal  is  brought  by  any  party  other     Appeiunt 
than  the  Board  of  Trade,  the  appellant  shall  give  Sj^^l^ 
such  security,  if  any,  by  deposit  of  money  or  other-  togiTeMouu^ 
wise,  for  the  costs  to  be  occasioned  by  the  appeal,  **»«>"*^ 
as  the  judge  from  whose  decision  the  appeal   is 
brought,  on    application    made   to   him   for    that 
purpose,  may  durect. 

Security  for  costs  is  always  required  on  appeals  from 
Magistrates,  see  42  &  48  Vict.,  o.  49,  s.  81,  sub-sec.  (8). 

In  appeals  from  the  High  Court  it  is  not  required  in  the 
absence  of  special  order,  Rules  of  the  Supreme  Gourti 
Order  LVm.,  15. 
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Appellmat  to 
lesTe  copy  of 
Bottoa  of  appeal 
with  the  Oonrt 
of  AppeaL 


Betting  down 
appeal. 


Conrttoeit 
with  two  or 
more  Asseeson 
being  either 


1.  Bldar 
Brethren  of  the 
Trinity  Honae, 
or 

a.  Selected 
from  the  Uat 
of  Asiesaorf  of 
Formal  Inreeti- 
gationa. 


Court  of 
Appeal  to  haTB 
power  to  add 


Objection  to 
parties  <m 
appeaL 


Proof  of  eri* 
denoe  taken  in 
the  Ooort  below 


(c)  The  appellant  shall,  before  the  expiration  of 
the  time  witnin  which  notice  of  appeal  may  be  given, 
leave  with  the  officer  for  the  time  being  appointed 
for  that  purpose  by  the  Court  to  which  the  appeal  is 
brought  (in  these  Bules  referred  to  as  the  Court  of 
Appeal),  a  copy  of  the  notice  of  appeal,  and  the 
officer  shall  thereupon  set  down  the  appeal  by 
entering  it  in  the  proper  Ust. 

(d)  The  Court  of  Appeal  shall  be  assisted  by  not 
less  than  two  Assessors,  to  be  selected,  in  the  dis- 
cretion of  the  Court,  having  regard  to  the  nature  of 
each  case,  from  either  or  both  of  the  following 
classes : — 

1.  Elder  Brethren  of  the  Trinity  House. 

2.  Persons  approved  from  time  to  time  by  the 

Secretary  of  State  as  Assessors  for  the  purpose 
of  Formal  Investigations  into  snipping 
casualties,  under  section  30  of  the  "  Merchant 
Shipping  Act,  1876,"  and  sub-section  1  of 
section  3  of  the  '*  Shipping  Casualties  Inves- 
tigations Act,  1879." 

The  above  Bab-section  applies  also  to  re-hearings.  See 
post,  Bole  Vn,,  sab-sec.  (6)  page  210. 

(e)  The  Court  of  Appeal  may,  if  it  thinks  fit, 
order  any  other  person  or  persons,  body  or  bodies, 
other  than  the  parties  served  with  the  notice  of 
appeal,  to  be  added  as  a  party  or  parties  to  the 
proceedings  for  the  purposes  of  the  appeal,  on  such 
terms  with  respect  to  costs  and  otherwise  as  to  the 
Court  of  Appeal  seems  meet. 

The  above  sab-section  applies  also  to  re-hearings.  See 
post.  Role  Vn.,  sab-section  (6),  page  210. 

(/)  Any  party  to  the  proceedings  may  object  to 
the  appearance  on  the  appeal  of  any  other  party  to 
the  proceedings  as  unnecessary. 

The  above  sab-section  applies  also  to  re-hearings.  Bee 
post,  Role  vn.,  sab-section  (6),  page  210. 

(g)  The  evidence  taken  before  the  Judge  from 
whose  decision  the  appeal  is  brought  shidl  be  proved 
before  the  Court  of  Appeal  by  a  copy  of  the  notes  of 
the  Judge,  or  of  the  shorthand  wnter,  clerk,  aeore- 


APPEALS  AND  RE-HE ABINGS.  207 

tary,  or  other  person  authorised  by  him  to  take  down 

the  evidence,  or  by  such  other  materials  as  the  Court 

of  Appeal  thinks  expedient;    and  a    copy  of  the  g^]Som^bi 

evidence,  and  of  the  report  to  the  Board  of  Trade  leftwiihooart 

containing  the  decision  from   which  the  appeal  is  ^i^SSJ^  ******" 

brought,  and  of  the  notice  of  the  general  grounds  of 

the  appeal,  shall  be  left  with  the  officer  for  the  time 

being  appointed  for  that  purpose  by  the  Court  of 

Appeal  before  the  appeal  comes  on  for  hearing.    For  {i  jJiSS^i^ 

the  purpose  of  this  rule,  copies  of  the  notes  of  the  cfcartbeiowor 

evidence,  and  of  the  report,  shall  be  supplied  to  the  ha^Sg^huv* 

appellant,  on  request,  by  the  Judge  or  other  person  SS^^Sr^Sg 

having  charge  thereof,   on  payment  of  the  usual  ci»rg». 

charge  for  copying. 

The  above  sub -section  applies  also  to  re-heanngs.  See 
post.  Role  Vn.,  snb-sec.  (6),  page  210. 

Upon  an  appeal  the  Court  will  consider  the  evidence  upon 
which  the  judgment  of  the  Court  below  was  based.  The 
Arizona,  L.B.  5  P.D.,  page  128. 

The  Court  of  Appeal  has  refused  to  order  that  a  copy  of 
the  shorthand  writer's  notes  of  the  judgment  of  the  Court 
below  be  delivered  to  the  appellant.  It  has  also  held 
that  the  Court  below  is  not  bound  by  the  reasons  orally 
given  when  judgment  is  delivered,  but  may  assign  different 
reasons  in  its  report  to  the  Board  of  Trade,  and  that  the 
Appellate  Court  will  decide  the  case  upon  the  evidence  with 
such  assistance  as  the  report  may  afford.  The  Kestrel, 
6  Prob.  Div.  188  ;  45  L.T.  N.8.  111. 

(h)  The  Court  of  Appeal  shall  have  full  power  to  ^^^J^ 
receive  further  evidence  on  questions  of  fact,  such  g™«**^« 
evidence  to  be  either  by  oral  examination  in  Court,  aflda^wde- 
by  affidavit,  or  by  deposition  taken  before  an  Ex-  p**"*****"- 
aminer  or  Commissioner.     Evidence  may  also  be  ie2reMten«» 
given  with  special  leave  of  the  Court  of  Appeal  as  to  m«tt«r. 
matters  which  have  occurred  since  the  date  of  the 
decision  from  which  the  appeal  is  brought. 

Upon  an  appeal  to  the  Court  of  Admiralty  against  the  ^tS^Ji*^ 
suspension  of  a  master's  certificate  for  setting  and  steering  Roiai^Kateo 
a  particular  course  the  appellants  sought  to  cidl  as  additiontd  ^' 
witnesses,   ships'  captains  of  great  experience  in  similar 
voyages,  to  prove  that  the  practice  invariably  was  to  set  the 
same  course  as  the  master  had  set  in  the  case  under  appeal, 
and  further  to  give  scientific  evidence  as  to  the  effect  on  the 
current  in  the  locality  of  the  prevalence  of  particular  winds. 
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The  Court  of  Appeal  held  that  in  conformity  with  the  practice 
of  the  Court  of  Admiralty  the  evidence  in  question  could  not 
be  received,  that  it  would  lead  to  the  greatest  possible  incon- 
venience, and  would  lengthen  trials  enormously,  and  that  it 
was  unnecessary,  because  the  Court  were  assisted  by  Assessors 
who  were  in  fact  skilled  experts  capable  of  giving  their 
judgment  upon  the  matters  sought  to  be  established  by  the 
proposed  witnesses.  (The  Kestrel,  L.B.  6  Prob.  Div.  182 ; 
45  L.T.  N.8.  111).  The  same  principle  was  enunciated  in 
another  case  and  acted  upon.  The  Mary  and  Rowland^ 
unreported. 

It  will  be  observed  that  under  the  above  Rule  the  Court  of 
Appeal  has  power  to  receive  further  evidence  only  on  ques- 
tions of  fact,  or  to  matters  which  have  occurred  since  the 
date  of  the  decision  in  the  Court  below.  There  is  no 
provision  for  the  reception  of  the  evidence  of  experts,  and 
this  of  itself  might  fuzrdsh  a  sufficient  answer  to  an  application 
for  permission  to  produce  such  evidence. 

The  above  sub-section  applies  also  to  re-hearings.  See 
post.  Rule  Vn,  sub-sec.  (6),  page  210. 

Jjj"2^  (i)  The  Court  of  Appeal  shall  have  power  to  make 

such  order  as  to  the  whole  or  any  part  of  the  costs 
of,  and  occasioned  by  the  appeal  as  may  seem  jast. 

The  above  sub-section  applies  also  to  re-hearings.  See 
post.  Rule  vn.,  sub-sec.  (6),  page  210. 

The  following  rule  has  been  laid  down  on  this  subject : — 

Where  the  action  of  the  Court  below  in  suspending  the 
certificate  proceeds  on  the  invitation  of  the  Board  of  ^^ude, 
the  Court  ought,  where  it  is  of  opinion  that  the  certificate 
has  been  improperly  suspended,  to  give  costs  to  the  success- 
ful appellant,  unless  it  should  be  of  opinion  that  he  has  been 
guilty  of  such  misconduct  as  rendered  an  Inquiry  as  to  the 
suspension  of  the  certificate  reasonable.  Where  the  appeal 
is  unsuccessful,  the  appellant  will  as  a  rule  be  condemned  in 
costs.  The  ArizoHa,  L.R.  5  Prob.  Div.  128.  Notwith- 
standing this  rule,  in  a  case  where  an  owner's  appeal  was 
dismissed  on  the  ground  of  want  of  jurisdiction,  no  costs  were 
ordered  to  be  paid  by  either  party.  The  Golden  Sea,  7  Prob. 
Div.  194.  The  Board  of  Trade  have  been  condemned  to 
pay  costs  to  a  successful  appellant  in  two  cases.  The  Mary 
and  Rowland^  unreported.  The  Famenoth,  7.  Prob.  Div.  207. 
In  a  case  where  the  appellant  was  unsuccessful  but  the  Board 
was  recommended  to  shorten  the  period  of  suspension,  each 
party  was  ordered  to  bear  his  own  costs.  The  Kestrel,  6  Prob. 
Div.  182.  The  Board  of  Trade  has  received  costs  from  an 
unsuccessful  appellant.    The  Golden  Sea',  7  Prov.  Div.  194. 
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(/)  Subject  to   the  foregoing  provisions  of  this  ^ij5"jtej  *•***• 

Kale,  every  appeal  shall  be  conducted  under  and  in  ced^etotl^t^ 

accordance  with  the  general  rules  and  regulations  SSS^f^S 

applicable  to  ordinary  proceedings  before  the  Court  bnf^iJj^^*^' 

01  Appeal  to  which  it  is  brought,  but  there  shall  not  p'«J**^"'*»- 

be  anything  in  the  nature  of  pleadings,  other  than  SSre/'^**^ 
the  notice  of  the  general  grounds  of  the   appeal, 
except  by  special  permission  of  the  Court  of  Appeal. 

The  above  sab-section  applies  also  to  re-hearings.     See 
post,  Bnle  VII.,  snb-sec.  (&),  page  210. 

(k)  On  the  conclusion  of  an  appeal,  the  Court  of  cow^A^Dni 
Appeal  shall  send  to  the  Board  of  Trade  a  report  of    °    °    ^ 
the  case,  similar  to  that  required  to  be  sent  by  the 
Judge  from  whose  decision  the  appeal  is  brought  (•). 

The  above  snb-seciion  applies  also  to  re-hearings.     See 
post,  Bnle  VII.,  snb-sec.  (6),  page  210. 

Bulb  VII. 

7.  (a)   Where  the  Board  of  Trade  durect   a   re-     aSliSi 
hearing  under  section  2  of  the  "  Shipping  Casualties  BwSSrfiUde. 
Investigations  Act,  1879,"  they  shall  cause  such  rea-     NoUoeof  a 
sonable  notice  to  be  given  to  the  parties  whom  they  S^eST^h?  ^ 
consider  to  be   affected    by  the  re-hearing  as  the  »oMdofTr»d^ 
circumstances  of  the  case  may,  in  the  opinion  of  the 
Board  of  Trade,  permit. 

With  reference  to  the  provision  in  section  28,  snb-section  6, 
of  the  Merchant  Shipping  Act  Amendment  Act,  1862(*'), 
that  no  certificate  shall  be  cancelled  or  suspended  nnder  that 
section,  nnless  a  copy  of  the  report  or  a  statement  of  the 
case  upon  which  the  Investigation  is  ordered  has  been 
furnished  to  the  owner  of  the  certificate  before  the 
commencement  of  the  Investigation,  the  question  arises 
whether  it  is  necessary,  for  the  purpose  of  a  re-hearing, 
again  to  serve  a  copy  of  the  report  or  statement  of  the 
ease  upon  a  mastw,  mate,  or  engineer  who  has  been 
already  furnished  with  it  before  the  Investigation  in  the 
Court  below.  As  to  this  it  is  to  be  observed  that  neither 
the  Shipping  Casualties  Investigations  Act,  1879,  nor  the 
rules  thereunder,  require,  in  terms,  that  the  owner  of  a 
certificate  shall  be  furnished  with  the  old,  or  a  new  report, 
or  statement  of  the  case,  before  a  re-hearing,  as  a  condition 
precedent  to  the  exercise  of  the  Court's  power  to  deal  with 


(*)  See  ante,  page  101. 
(^)  See  ante,  page  60. 


210  BULES  OF  PBOCEDUBE.      APPEALS  AND  BE-HEABINGS. 

Bub-sections  guch  Certificate.  If,  however,  npon  a  re-hearing,  it  is 
n-hetaS^ImB  intended  to  bring  forward  new  and  important  evidence,  it 
r*"iSl***  would  be  fair  to  give  notice  to  the  owner  of  the  certificate  of 

the  purport  or  effect  of  such  evidence. 

(6)  The  provisions  distinguished  as  (d),  (e),  (/), 

{9)9  (A)>  (i)>  0)»  ^^^  (^)  ^f  ^^^  l^st  foregoing  Kule 
shall  apply  to  a  re-hearing  as  if  it  v^ere  an 
appeal,  and  as  if  the  Court  or  authority  before 
whom  the  re-hearing  takes  place  were  the  Court  of 
Appeal  (■). 


(•)  The  abore  Bules  aro  dated  17  April,  1880. 
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GENERAL  RULES  (•) 

FOR 

FORMAL  INVESTIGATIONS  INTO   SHIPPING 

CASUALTIES,  1878. 


Whebeas  by  the  Merchant  Shipping  Act,  1876,  it  is  provided  that 
the  Lord  High  Chancellor  of  Great  Britain  may  from  time  to  time 
make,  and  when  made  revoke,  alter,  and  add  to,  general  roles  for 
carrying  into  effect  the  enactments  relating  to  formal  investigations 
into  shipping  casualties : — 

Now,  therefore,  I,  the  Right  Hononrable  Hugh  MacCalmont, 
Baron  Cairns,  Lord  High  Chancellor  of  Great  Britain,  do  order  as 
follows : 

Short  Title. 

1.  These  Boles  may  be  cited  as  "  The  Shipping  Caaoalties  Boles, 
1878." 

CommeTieement. 

2.  These  Boles  shall  come  into  operation  on  the  1st  day  of  Octo- 
ber, 1878. 

Interpretation, 

3.  In  the  oonstroction  of  these  Boles  the  word  "Jodge"  shall 
mean  the  Wreck  Commissioner,  Stipendiary  Magistrate,  Jostices, 
or  other  aothority  empowered  to  hold  a  formal  investigation  into  a 
shipping  casoalty. 

Piiblication  of  Rides, 

4.  These  Boles  shall  be  published  by  Her  Majesty's  Stationery 
Office  thioogh  its  agents,  and  a  copy  shall  be  kept  at  every  Costom 
Hoose  and  Mercantile  Marine  Office  in  the  United  Kingdom,  and 
any  person  desiring  to  perose  them  there  shall  be  entitled  to  do  so. 

Notice  of  Investigation. 

5.  When  a  formal  investigation  into  a  shipping  casualty  has  been 
ordered,  the  Board  of  Trade  may  caose  a  notice,  to  be  called  a 

(*)  See  Notes  on  General  Boles,  chapter  v.,  page  106. 
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Notice  of  Investigation,  to  be  served  npon  the  owneri  master,  and 
offioers  of  the  ship,  as  well  as  upon  any  person  who  may  appear  to 
have  in  any  way  oontribnted  to  the  casualty.  Form  of  the  Notice 
of  Investigation  will  be  fonnd  in  the  Appendix  No.  1. 

Partiea. 

6.  The  Board  of  Trade,  and  any  certificated  officer  npon  whom  a 
Notice  of  Investigation  has  been  served,  shall  be  deemed  to  be 
parties  to  the  proceedings. 

7.  Any  other  person  npon  whom  a  Notice  of  Investigation  has 
been  served,  and  any  person  who  shows  that  he  has  an  interest  in 
the  investigation,  shall  have  a  right  to  appear,  and  shall  thorsnpon 
become  a  party  to  the  proceeding^. 

8.  Any  other  person  may,  by  permission  of  the  Judge,  appear, 
and  shall  thereupon  become  a  party  to  the  proceedings. 

Notice  to  produce. 

9.  A  party  may  give  to  any  other  party  notice  in  writing  to 
produce  any  documents  (saving  all  just  exceptions)  relating  to 
the  matters  in  diCFerenoe  between  them,  and  which  are  in  the 
possession  or  under  the  control  of  such  other  party;  and  if  the 
notice  is  not  complied  with,  secondary  evidence  of  the  contents  of 
the  documents  may  be  given  by  the  party  who  g^ve  the  notice. 

Notice  to  admit. 

10.  A  party  may  give  to  any  other  party  notice  in  writing  to 
admit  any  documents  (saving  all  just  exceptions) ;  and  in  case 
of  neglect  or  refusal  to  admit  after  such  notice,  the  party  so 
neglecting  or  refusing  shall  be  liable  for  all  the  costs  of  proving 
the  documents,  whatever  may  be  the  result,  unless  the  Court  is  of 
opinion  that  the  refusal  to  admit  was  reasonable ;  and  no  costs  of 
proving  any  document  shall  be  allowed  unless  such  notioe  be  g^ven, 
except  where  the  omission  to  g^ve  the  notice  has,  in  the  opinion  of 
officer  by  whom  the  costs  are  taxed,  been  a  saving  of  expense. 

Witneeaes, 

11.  The  Wreck  Commissioner  may  issue  subpcsnas  for  the 
attendance  of  witnesses  either  before  himself  or  before  any  other 
Judge,  and  such  subpoenas  shall  be  as  nearly  as  possible  in  the  form 
used  in  the  High  Court  of  Justice,  and  may  be  served  and  shall  have 
effect  in  any  part  of  the  United  Kingdom. 

Affidavita. 

12.  Affidavits  may,  by  permission  of  the  Judge,  be  used  as 
evidence  at  the  hearing,  when  sworn  to  in  any  of  the  following 
ways,  viz. : — 

In  the  United  Elingdom,  before  the  Judg^,  or  before  a  person 
authorised  to  administer  oaths  in  the  Supreme  Court  of 
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Judioataie,  or  before  a  Stdpendiary  Ma^^trate,  or  before  a 
JoBiice  of  the  Peaoe  for  the  coanty  oi^  plaoe  where  it  is 
Bwom  or  made. 

In  any  place  in  the  British  donunione  out  of  the  United  King- 
dom, before  any  Court,  Judge,  or  Justice  of  the  Peace,  or 
any  person  authorised  to  administer  oaths  in  any  Court  in 
that  place. 

In  any  place  out  of  the  British  dominions,  before  a  British 
Minister,  Consul,  Yice-Consttl,  or  Notary  Public,  or  before 
a  Judge  or  Magistrate,  whose  signature  is  authenticated  by 
the  official  seal  of  the  Court  to  which  such  Judge  or 
Magistrate  is  attached. 

Proceedings  in  Court. 

18.  At  the  time  and  place  appointed  for  holding  the  investigation, 
the  Court  may  proceed  to  hear  and  adjudicate  upon  the  case, 
whether  the  parties,  upon  whom  a  Notice  of  Investigation  has  been 
served,  or  any  of  them,  are  present  or  not. 

14.  The  Board  of  Trade  shall  first  produce  any  witnesses  whom 
they  may  wish  to  examine,  and  who  can  give  material  evidence  in 
regard  to  the  casualty,  whether  they  were  or  were  not  on  board 
the  ship  at  the  time. 

15.  The  witnesses  shall  be  cross-examined  by  the  parties  in  such 
order  as  the  Judgfe  may  direct,  and  may  be  re-examined  by  the  Board 
of  Trade. 

16.  On  the  completion  of  their  examination,  the  Board  of  Trade 
shall  state  in  open  Court  upon  what  questions  in  reference  to  the 
causes  of  the  casualty,  and  the  conduct  of  any  persons  connected 
therewith,  they  desire  the  opinion  of  the  Court,  and  if  any  person 
whose  conduct  is  in  question  is  a  certificated  officer,  they  shall 
also  state  in  open  Court  whether  in  their  opinion  his  certificate 
should  be  dealt  with. 

17.  The  Board  of  Trade  and  any  other  party  may  thereupon  pro- 
duce further  witnesses,  who  shall  be  examined,  cross-examined,  and 
re-examined  in  such  order  as  the  Judge  may  direct. 

18.  When  the  whole  of  the  evidence  is  concluded,  the  parties 
shall  be  heard  in  such  order  as  the  Judge  may  direct,  and  the  Board 
of  Trade  shall  be  heard  in  reply. 

19.  The  Judge  may  adjourn  the  Court  from  time  to  time  and  from 
place  to  place,  as  he  may  think  fit. 

20.  Except  when  the  certificate  of  an  officer  is  cancelled  or  sus- 
pended in  which  case  the  decision  shall  always  be  given  in  open 
Court,  the  Judg^  may  deliver  the  decision  of  the  Court  either  vivd 
voce  or  in  writing ;  and,  if  in  writing,  it  may  be  sent  or  delivered  to 
the  respective  parties,  and  it  shall  not  be  necessary  to  hold  a  Court 
merely  for  the  purpose  of  giving  the  decision. 
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21.  The  Jndge  may,  if  he  thinks  fit,  order  the  ooets  and  ex- 
penses of  the  proceedings,  or  any  part  thereof,  to  be  paid 
by  either  the  Board  of  Trade,  or  by  any  other  party  to  the  pro- 
ceedings. Form  of  Order  for  payment  of  costs  will  be  found  in  the 
Appendix,  No.  2. 

22.  At  the  conclusion  of  the  case  the  Judge  shsll  report  to  the 
Board  of  Trade.  Form  of  the  Report  will  be  found  in  the  Appendix, 
No.  3. 

m 

ComputcUion  of  Time. 

23.  In  computing  the  number  of  days  within  which  any  act  is  to 
be  done,  they  shall  be  reckoned  exclusiTe  of  the  first  day  and  indu- 
sive  of  the  last  day,  unless  the  last  day  shall  happen  to  fall  on  a 
Sunday,  Christmas  Day,  or  Grood  Friday,  or  on  a  day  appointed  for 
a  public  fast  or  thanksgiiring,  in  which  case  the  time  shall  be 
reckoned  exclusive  of  that  day  also. 

Service  of  Notices,  ^c. 

24.  Any  notice,  summons,  or  other  document  issuing  out  of  the 
Court  may  be  served  by  post. 

25.  The  service  of  any  notice,  summons,  or  other  document  may 
be  proved  by  the  oath  or  affidavit  of  the  person  by  whom  it  was 
served. 

Repealing  Clause. 

26.  The  Shipping  Casualties  Bules,  1876,  except  as  to  the  oases 
in  which  an  Order  for  a  Formal  Investigation  shall  have  been  made 
previous  to  the  1st  day  of  October,  1878,  are  hereby  revoked. 

Dated  this  28th  day  of  July,  1878. 

Caibns, 
C. 
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The  following  forms  shall  be  used,  as  far  as  possible,  with  such 
alterations  as  circumstances  may  require,  but  no  deviation  from 
the  prescribed  forms  shall  invalidate  the  proceedings,  unless  the 
Judge  shall  be  of  opinion  that  the  deviation  was  material. 


No.  1. — Notice  of  Investigation. 

To  Master,  Mate,  Engineer,  Owner,  &o.,  of  or 

belonging  to  the  ship  of 

I  hereby  g^ve  you  notice  that  the  Board  of  Trade  have  ordered 
a  formal  investigation  to  be  held  into  the  circumstances  attend- 
ing the  ,  and  that  subjoined  hereto  is  a  copy  of 
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the  report  [_or  statement  of  the  case],  upon  which  the  said  investi- 
gation  has  been  ordered.  I  further  give  you  notice  to  produce  to 
the  Court  [your  Board  of  Trade  Certificate,  the  Log  Books  of  the 
vessel,  and]  any  [other]  documents  relevant  to  this  case  which  may 
be  in  your  possession. 
Dated  this  day  of  18    . 

Solicitor,  Board  of  Trade. 

Copy  report  (or  statemewt  of  case). 


No.  2. — Order  on  a  party  for  Payment  of  Costs  of  Investigation* 

In  the  matter  of  a  formal  investigation  held  at  on  the 

{here  state  ail  the  days  on  which  the  Court  sat)  days  of 
before  assisted  by  into  the  circum- 

stances  attending  the 

The  Court,  orders — 

(1.)  that  A,B.  of  do  pay  to  the  Solicitor  to  the 

Board  of  Trade  [the  sum  of  pounds  on  account  of]  the 

expenses  of  this  investigation. 

or  (2)  that  the  Board  of  Trade  do  pay  to  A,B.  of  [the 

sum  of  pounds  on  account  of]  the  expenses  of  this 

investigation.     Griven  under  my  hand  this  day  of 

18    .  Judge. 


No.  3. — Report  of  Court, 

In  the  matter  of  a  formal  investigation  held  at  on 

the  (here  state  all  the  days  on  which  the  Court  sat)  days  of 
before  assisted  by  into  the  circuuistances  attending 

the 

The  Court,  having  carefully  inquired  into  the  circumstances 
attending  the  above-mentioned  shipping  casualty,  finds,  for  the 
reasons  stated  in  the  Annex  hereto,  that  the  (here  state  finding  of 
the  Court). 

Dated  this  day  of  18    • 


We  [or  I]  concur  in  the  above  report. 

Assessor. 
Assessor. 


Judge. 


Annex  to  the  Report, 

(here  staie  fuUy  the  circumstances  of  the  case,  the  opinion  of  the  Court 
touching  the  causes  of  the  coMtaZty^  arid  the  conduct  of  any  persons 
implicated  therein,  and  whether  the  certificate  of  any  officer  is  to  he 
either  suspended  or  cancelled,  and  if  so  for  whai  reasons,) 
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ADDITIONAL   RULES  (•) 

A8  TO 

JKYESTIGATIONS  INTO  SHIPPING  CASUALTIES, 

1879. 

0 

Thb  Mebchamt  Shippino  Act,  1876,  89  &  40  Viot.,  gap.  80. 
Thb  Smppma  Casualtibb  Imybstioationb  Act,  1879, 

42  &  48  Vict.,  cap.  72. 


89  ft  40  Viofc.,  c.  80,  s.  80. 

Whxbeas  by  seotioii  80  of  the  Meroliant  Shipping  Act,  1876,  it  WM 
provided  as  f oUowb  : — 

"  The  Wreck  Gominissioner,  Justices,  or  other  authority  holding 
a  formal  investigation  into  a  shipping  casnalty  shall  hold 
the  same  with  the  assistance  of  an  Assessor  or  Assessors 
of  nantioal  engineering  or  other  special  skill  or  knowledge, 
to  be  appointed  by  the  Commissioner,  Justices,  or  aathority 
out  of  a  list  of  persons  for  the  time  being  approved  for  the 
purpose  by  a  Secretaiy  of  State." 
"  The  Commissioner,  Justices,  or  authority,  when  of  opinion  that 
the  investigation  is  likely  to  involve  the  cancellation  or 
suspension  of  the  Certificate  of  a  Master  or  Mate,  shall, 
where  practicable,  appoint  a  person  having  experience  in 
the  Merchant  Service  to  be  one  of  the  Assessors." 
42  ft  43  Vict.,  c.  72,  s.  8  (1). 
And  whereas  by  section  8,  sub-section  1,  of  the  Shipping  Casual- 
ties Investigations  Act,  1879,  it  was  thus  enacted : — 

8.  (1.)  The  list  of  persons  approved  as  Assessors  for  the  purpose 

of  formal  investigations  into  shipping  casualties  shall  be  in 

force  for  three  years  only,  but  persons  entered  in  any  such 

list  may  be  approved  for  any  subsequent  list.    The  list  of 

those  persons  in   force   at  the  passing  of  this  Act  shall 

continue  in  force  until  the  end  of  the  year  one  thousand 

eight  hundred  and  eighty,  but  nothing  in  this  section  shall 

affect  the  power  of  the  Secretary  of  State  to  withdraw  his 

approval  of  any  name  on  any  such  list  or  to  approve  of 

any  additional  name. 

And  whereas  the   Secretary  of    State  has  directed  that  the 

Assessors  shall,  so  far  as  in  his  opinion  circumstances  permit,  be 

taken  in  order  of  rotation  within  each  class  or  sub-dass,  and  has 

farther  directed  that  the  Assessors  placed  by  him  on  the  list  of 

Assessors  on  and  after  the  Slst  of  March  next  shall  be  classified 

according  to  their  qualifications,  as  follows : — 

(*)  See  page  47  et  teq. 
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QUALIFICATIONS. 

Classes. 
Class  L — Mercantile  Marine  Mastere. 

(a.)  Five  years'  servioe  as  a  Master  in  tke  Merchant  Service  of 
which  two  years  most  have  been  service  in  command  of  a 
sailing  ship,  with  a  Certificate  of  Competency. 

(b.)  Five  years'  service  as  a  Master  in  the  Merchant  Service,  of 
which  two  years  must  have  been  service  in  command  of  a 
steamship,  with  a  Certificate  of  Competency. 

Class  II. — Mercantile  Marine  Engineers, 

Five  years'  service  as  an  Engineer  in  the  Merchant  Service,  with 
a  first  class  Certificate  of  Competency. 

Class  III. — Royal  NoAfy. 

Bank  of  Admiral  or  Captain  and  three  years'  service  in  command 
of  one  of  Her  Majesty's  ships  at  sea,  or  rank  of  Staff  Commander 
and  three  yeajn'  service  in  that  rank  in  one  of  Her  Majesty's  ships 
at  sea. 

Class  IV. — Persons  of  Nautical  Engineering  or  other  special  SkiU 

or  Knowledge. 

(a.)  finch  qualification  as  is  in  the  opinion  of  the  Secretary  of 

State  requisite  for  ordinary  cases, 
(b.)  Such  qualification  as  is  in  the  opinion  of  the  Secretary  of 

State  requisite  for  special  cases. 

42  ft  48  Vict.,  c.  72,  sec.  8  (2,  8). 

And  whereas  it  was  further  provided  by  section  3,  sub-sections 
2  and  3,  of  the  same  Act,  as  follows  : — 

(2.)  The  Assessor  or  Assessors  for  each  such  investigation  shall, 

instead  of  being  appointed  by  the  Commissioner,  Justices, 

or  other  authority  holding  the  investigation,  be  appointed 

in  such  manner  and  according  to  such  regulations  as  may 

be  from  time  to  time  prescribed  by  general  rules  made 

under  section  80  of  the  Merchant  Shipping  Act,  1876. 

(3.)  Where  any  such  investigation  involves,  or  appears  likely  to 

involve,  any  question  as  to  the  cancelling  or  suspension  of 

the  Certificate  of  a  Master,  Mate,  or  Eng^eer,  it  shall  be 

held  with  the  assistance  of  not  less  than  two  Assessors 

having  experience  in  the  Merchant  Service. 

Now,  under  the  authority  of    the  above-mentioned  Acts,  I,  the 

Bight  Honourable  Hugh  MacCalmont,  Earl    Cairns,    Lord  High 

Chancellor  of  Great  Britain,  hereby  make  the  following  Greneral 

Bules : — 

Short  Title. 

1.  These  Bules  may  be  cited  as  "  The  Shipping  Casualties  Bules, 
1879." 
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Cotnin€ncefncnt. 

2.  These  Boles  shaU,  subject  as  hereinafter-mentioned,  come  into 
operation  on  the  24th  day  of  December,  1879. 

Publication  of  Rules. 

3.  These  Boles  shall  be  published  by  Her  Majesty's  Stationery 
Office  through  its  agents,  and  a  copy  shall  be  kept  at  every  Custom 
House  and  Mercantile  Marine  Office  in  the  United  Ejngdom,andany 
person  desiring  to  peruse  them  there  shall  be  entitled  to  do  so. 

Appointment  of  Assessora. 

4.  The  power  of  appointing  Assessors  forinyestigations  into  ship- 
ping casualties  shall  be  vested  in  the  Secretary  of  State. 

5.  If  any  investigation  involves,  or  appears  likely  to  involve,  the 
cancelling  or  suspension  of  the  Certificate  of  a  Master,  Mate,  or 
Engineer,  then  in  order  to  satisfy  the  aforesaid  statutory  require- 
ment of  not  less  than  two  Assessors  having  experience  in  the 
Merchant  Service,  there  shall  be  appointed  from  the  list  not  less 
than  two  Assessors  from  Class  I.  and  Class  II.,  or  from  either  of 
those  classes. 

6.  Subject  to  any  special  appointment  or  appointments  which  the 
Secretary  of  State  may  think  it  expedient  to  make  in  any  case 
where  special  circumstances  appear  to  him  to  require  a  departure 
from  these  Bules  (the  requirements  of  Bule  5  being  always  complied 
with),  Assessors  shall  be  appointed  as  follows  : — 

(1.)  Where  the  investigation  involves,  or  appears  likely  to  involve, 
the  cancelling  or  suspension  of  the  Certificate  of  a  Master 
or  Mate,  but  not  of  an  Engineer,  at  least  two  Assessors 
shall  be  appointed  from  Class  I. 

(2.)  Where  the  investigation  involves,  or  appears  likely  to  involve, 
the  canceUing  or  suspension  of  the  Certificate  of  a  Master 
or  Mat«  of  a  sailing  ship,  one  at  least  of  the  Assessors 
shall  be  appointed  from  sub-section  (a)  of  Class  I.,  and 
where  the  investigation  involves,  orappears  likely  to  involve, 
the  cancelling  or  suspension  of  the  Certificate  of  a  Master 
or  Mate  of  a  steamship  one  at  least  of  the  Assessors  shall 
be  appointed  from  sub-section  (b)  of  Class  I. 

(3.)  Where  the  investigation  involves,  or  appears  likely  to  involve, 
the  cancelling  or  suspension  of  the  Certificate  of  an 
Engineer  one  at  least  of  the  Assessors  shall  be  appointed 
from  Class  II. 

7.  The  Board  of  Trade  shall  inform  the  Secretary  of  State  when 
Assessors  are  required,  and  shall  state  from  which  of  the  aforesaid 
classes  Assessors  ought,  in  their  opinion,  to  be  appointed,  in  order  to 
give  due  effect  to  the  aforesaid  classification  and  these  Bules ;  but 
the  Board  of  Trade  shall  nob  request  the  appointment  of  any 
individual  Assessor. 
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8.  An  appointment  made  by  the  Secretazy  of  State  of  any 
Aneaaor  or  AjBaeuon  for  an  investigation  shall  be  open  to  question 
on  the  g^ronnd  that  it  was  not  in  accordance  with  these  Boles,  or  does 
not  g^ve  fall  effect  to  the  requirements  of  these  Bales. 

9.  Whereas  it  is  necessary  to  make  temporary  provision  for  the 
appointment  of  Assessors  ontil  the  classification  referred  to  in  these 
Boles  can  be  effected ;  therefore  Boles  5  to  7  (both  inclusive)  shall 
not  come  into  operation  until  the  31st  of  March,  1880,  and  until 
those  Bnles  come  into  operation  the  statutory  requirements  as  to  the 
appointment  in  certain  cases  of  two  Assessors  having  experience  in 
the  Merchant  Service  shall  be  deemed  to  be  complied  with  by  the 
appointment  of  persons  who,  in  the  existing  list,  appear  as  qualified 
by  service  in  the  Mercantile  Navy. 

Dated  this  20th  day  of  December,  1879. 

Caibns. 
C. 


ADDITIONAL  RULES  (•) 

AS  TO 

INVESTIGATIONS  INTO  SHIPPINa  CASUALTIES, 

1880. 

0 

Thb  Merchant  SmppiNa  Act,  1876,  89  &  40  Vict.,  cap.  80. 

Thb  SmppiNa  Oasualtibs  Investioations  Act,  1879,  42  and 

48  Vict.,  cap.  72. 


39  ft  40  Vict.,  c.  80,  s.  30. 

Whsrkas  by  section  30  of  the  Merchant  Shipping  Act,  1876,  it 

was  provided  as  follows  : — 

"  The  Wreck  Commissioner,  Justices,  or  other  authority  holding 
a  formal  investigation  into  a  shipping  casualty  shall  hold 
the  same  with  the  assistance  of  an  Assessor  or  Assessors  of 
nautical  engineering  or  other  special  skill  or  knowledge, 
to  be  appointed  by  the  Commissioner,  Justices,  or  authority 
out  of  a  list  of  persons  for  the  time  being  approved  for  the 
purpose  by  a  Secretary  of  State." 
**  The  Commissioner,  Justices,  or  authority,  when  of  opinion  that 
the  investigation  is  likely  to  involve  the  cancellation  or 
suspension  of  the  Certificate  of  a  Master  or  Mate,  shall, 
where  practicable,  appoint  a  person  having  experience  in 
the  Merchant  Service  to  be  one  of  the  Assessors." 

(*)  See  page  52. 
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42  A  43  Yiot.,  o.  72,  s.  8  (1). 

And  whereas  by  section  3,  anb-seotioii  1  of  the  Shipping  GasnsHiei 

IfifeBtigatiQns  Act,  1879,  it  was  thus  enacted : — 

3.  (1.)  The  list  of  persons  approved  as  Assessors  for  the  purpose 

of  formal  inTestigation  into  shipping  oasiialties  shall  be  in 

force  for  three  years  only,  bat  persons  entered  in  any  snch 

list  may  be  approved  for  any  subsequent  list.    The  list  of 

those  persons  in  force  at  the  passing  of  this  Act  shall 

continue  in  force  until  the  end  of  the  year  one  thousand 

eight  hundred  and  eighty,  but  nothing  in  this  section  shall 

altoct  the  power  of  the  Secretary  of  State  to  withdraw  his 

approval  of  any  name  on  any  such  list  or  to  approve  of  any 

additional  name. 

And  whereas    the    Secretazy    of  State    has  directed  that  the 

Assessors  shall,  so  far  as  in  his  opinion  circumstances  permit,  be 

taken  in  order  of  rotation  within  each  class  or  sub-class,  and  has 

further  directed  that  the  Assessors  placed  by  him  on  the  list  of 

Assessors  shall  be  classified  according  to  the  qualifications  set  forth 

in    the    "  Additional    Rules    as    to    Investigations    into  Shipping 

Casualties,"  dated  the  20th  day  of  December,  1879. 

And  whereas  the  Secretary  of  State  has  further  directed  that  the 
following  qualifications  with  respect  to  Class  II.  Mercantile  Marine 
Engineers  shall  be  substituted  for  the  qualifications  set  forth  in  the 
said  rules,  viz. : — 

QUALIFICATIONS. 
Classes. 

Class  IL — Mercantile  Marine  Engineers, 

Five  years'  service  as  an  Engineer  in  the  Merchant  Service,  and 
at  the  time  of  appointment  holding  a  first-class  Certificate  of  Com- 
petency as  an  Engineer. 

Now  under  the  authority  of  the  above-mentioned  Acts,  I,  the 
Right  Honourable  Hugh  MacCalmont,  Earl  Cairns,  Lord  High 
Chancellor  of  Great  Britain,  hereby  make  the  following  General 
Rules: — 

Commencement. 

1.  These  Rules  shall  come  into  operation  on  the  19th  day  of  April, 
1880. 

Publication  of  Rules. 

2.  These  Rules  shall  be  published  by  Her  Majesty's  Stationery 
Office  through  its  agents,  and  a  copy  shall  be  kept  at  every  Custom 
House  and  Mercantile  Marine  Office  in  the  United  Kingdom,  and 
any  person  desiring  to  peruse  them  there  shall  be  entitled  to  do  so. 

3.  The  Shipping  Casualties  Rules,  1879,  shall  be  read  and  con- 
strued and  shall  take  effect  as  if  the  qualifications  above  set  forth 
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with  respect  to  Glaae  II.  Mercantile  liarine  Engineers  had  been 
inserted  in  the  said  Boles  in  lien  of  the  qualifications  tfienin 
•peeified. 

this  19th  day  of  April,  1880. 

Casus. 

0. 


ADDITIONAL  RULES  C). 

(APPEALS  AND  EEHBAEINGS)  0») 

AS  TO 

INYESTIGATIONS  INTO  SHIPPING  CASUALTIES, 

1880. 


The  Mbbchant  Shippino  Act,  1876,  89  &  40  Yicr., 

CAP.  80. 

The  SnippiNa  Casualties  Invsbtioatiomb  Act,  1879, 

42  &  48  Vict.,  cap.  72. 


Undsb  the  aathority  of  the  aboye>mentioned  Acts,  I,  the  Bight 
Hononzable  Hugh  MaoCalmont,  Earl  Cairns,  Lord  High  Chancellor 
of  Great  Britain,  hereby  make  the  following  General  Boles : — 

Short  Title. 

1.  These  Boles  may  be  cited  as  "  The  Shipping  Casoalties 
(Appeal  and  Behearing)  Boles,  1880.*' 

CommeneemenL 

2.  These  Boles  shall  come  into  operation  on  the  21st  day  of  April, 
188a 

Interpretation. 

8.  In  the  constroction  of  these  Boles  the  word  "  Jodge "  shall 
mean  the  Wreck  Commissioner,  Stipendiary  Magistrate,  Jostices  or 
other  aothority  empowered  to  hold  an  investigation  into  the  oondoct 
of  a  master,  mate,  or  engineer,  or  into  a  shipping  casoalty. 

PubZtcotton  of  Rules, 

4.  These  Boles  shall  be  poblished  by  Her  Majesty's  Stationery 
Office,  throogh  its  agents,  and  a  copy  shall  be  kept  at  every  Costom 
Hoose  and  Mercantile  Marine  Office  in  the  United  Kingdom,  and  any 
pevBon  desiring  to  perose  them  there  shall  be  entitled  to  do  so. 

(*)  See  Notes  on  these  Boles,  chapter  xi.,  page  204. 
(^)  See  chapter  x.,  Behearing  and  Appeal,  page  180. 
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Copy  of  Report  where  Certificate  affected. 

6.  Where  the  Certificate  of  a  Master,  Mate,  or  Engineer  has  been 
cancelled  or  suspended,  the  Board  of  Trade  shall,  on  application  by 
any  party  to  the  proceedings,  give  him  a  copy  of  the  report  made  to 
the  Board. 

AppecUs, 

6.  Eyeiy  appeal  under  section  2  of  "The  Shipping  Casualties 
Investigations  Act,  1879,"  shall  be  subject  to  the  conditions  and 
reg^ations  following,  namely : — 

(a.)  The  appellant  shall,  within  seyen  days  after  the  day  on 
which  the  decision  appealed  against  is  pronounced,  serve 
on  such  of  the  other  parties  to  the  proceedings  as  he  may 
consider  to  be  directly  affected  by  the  appeal,  notice  of  his 
intention  to  appeal,  and  shall  also,  within  two  days  after 
the  appeal  is  set  down,  serve  on  the  said  parties  notice  of 
the  general  g^unds  of  the  appeal. 

(h.)  If  the  appeal  is  brought  by  any  party  other  than  the  Board 
of  Trade,  the  appellant  shall  g^ve  such  security,  if  any,  by 
deposit  of  money  or  otherwise,  for  the  costs  to  be  occa- 
sioned by  the  appeal,  as  the  Judge  from  whose  decision  the 
appeal  is  brought,  on  application  made  to  him  for  that 
purpose,  may  direct. 

(c.)  The  appellant  shall,  before  the  expiration  of  the  time  within 
which  notice  of  appeal  may  be  given,  leave  with  the  officerfor 
the  time  being  appointed  for  that  purpose  by  the  Court  to 
which  the  appeal  is  brought  (in  these  Bules  referred  to  as 
the  Court  of  Appeal)  a  copy  of  the  notice  of  appeal,  and 
the  officer  shall  thereupon  set  down  the  appeal  by  entering 
it  in  the  proper  list. 

(d,)  The  Court  of  Appeal  shall  be  assisted  by  not  less  than  two 
Assessors,  to  be  selected,  in  the  discretion  of  the  Court, 
having  regard  to  the  nature  of  each  case,  from  either  or 
both  of  the  following  classes  : — 

1.  Elder  Brethren  of  the  Trinity  House. 

2.  Persons  approved  from  time  to  time  by  the  Secretary 

of  State  as  Assessors   for  the   purpose  of  formal 
investigations  into  shipping  casualties  under  section 
dO  of  the  "  Merchant  Shipping  Act,  1876,"  and  sub- 
section 1  of  section  8  of  the  "  Shipping  Casualties 
Investigations  Act,  1879." 
(e.)  The  Court  of  Appeal  may,  if  it  thinks  fit,  order  any  other 
person  or  persons,  body  or  bodies,  other  than  the  parties 
served  with  the  notice  of  appeal,  to  be  added  as  a  party 
or  parties  to  the  proceeding^  for  the    purposes    of    the 
appeal,  on  such  terms  with  respect  to  costs  and  otherwise 
as  to  the  Court  of  Appeal  seems  meet. 
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(/.)  Any  party  to  the  proceedings  may  object  to  the  appearance 
on  the  appeal  of  any  other  party  to  the  proceedings  as 
mmecesflary. 

(9.)  The  eyidence  taken  before  the  Judge  from  whose  decision  the 
appeal  is  brought  shall  be  proTed  before  the  Court  of 
Appeal  by  a  copy  of  the  notes  of  the  Judge  or  of  the  short- 
hand writer,  clerk,  secretary,  or  other  person  authorised 
by  him  to  take  down  the  evidence,  or  by  such  other 
materials  as  the  Court  of  Appeal  thinks  expedient;  and 
a  copy  of  the  evidence,  and  of  the  report  to  the  Board  of 
Trade  containing  the  decision  from  which  the  appeal  is 
brought,  and  of  the  notice  of  the  general  g^unds  of  the 
appeal,  shall  be  left  with  the  officer  for  the  time  being 
appointed  for  that  purpose  by  the  Court  of  Appeal  before 
the  appeal  comes  on  for  hearing.  For  the  purpose  of  this 
rule,  copies  of  the  notes  of  the  evidence,  and  of  the  report, 
shall  be  supplied  to  the  appellant,  on  request,  by  the 
Judge  or  other  person  having  charge  thereof,  on  payment 
of  the  usual  charge  for  copying. 

(h.)  The  Court  of  Appeal  shall  have  full  power  to  receive  further 
evidence  on  questions  of  fact,  such  evidence  to  be  either 
by  oral  examination  in  Court,  by  affidavit,  or  by  deposition 
taken  before  an  examiner  or  commissioner.  Evidence  may 
also  be  g^ven  with  special  leave  of  the  Court  of  Appeal 
as  to  matters  which  have  occurred  since  the  date  of  the 
decision  from  which  the  appeal  is  brought. 

(t.)  The  Court  of  Appeal  shall  have  power  to  make  such  order  as 
to  the  whole  or  any  part  of  the  costs  of  and  occasioned  by 
the  appeal  as  may  seem  just. 

(j.)  Subject  to  the  foregoing  provisions  of  this  Bule,  eveiy  appeal 
shall  be  conducted  under  and  in  accordance  with  the  general 
rules  and  regulations  applicable  to  ordinary  proceediogs 
before  the  Court  of  Appeal  to  which  it  is  brought;  but 
there  shall  not  be  anything  in  the  nature  of  pleadings, 
other  than  the  notice  of  the  general  grounds  of  the 
appeal,  except  by  special  permission  of  the  Court  of 
Appeal. 

(k.)  On  the  conclusion  of  an  appeal,  the  Court  of  Appeal  shall 
send  to  the  Board  of  Trade  a  report  of  the  case,  similar  to 
that  required  to  be  sent  by  the  Judge  from  whose  decision 
the  appeal  is  brought. 

Behearings  by  Order  of  Board  of  Trade, 

7.  (a.)  Where  the  Board  of  Trade  direct  a  rehearing  under  section  2 
of  the  "Shipping  Casualties  Investigations  Act,  1879," 
they  shall  cause  such  reasonable  notice  to  be  g^ven  to  the 
parties  whom  they  consider  to  be  affected  by  the  rehearing 
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wm  the  ciTOiixnstanoes  of  the  case  may,  in  the  opiidoii  of  the 
Baud  of  Trade,  permit. 
(Jb.)  The  proviffions  diBtingninhed  as  (d),  («),  (/),  (g),  {h),  (i), 
(jX  and  (k)  of  the  laat  foregoizig  Bnle  shall  apply  to  a 
rehearing  aa  if  it  were  an  appeal,  and  as  if  the  Goort  or 
authority  before  whom  the  rehearing  takea  place  were  the 
Gonrt  of  Appeal. 

Bttted  this  I7th  day  of  April,  1880. 

Caiens, 
C. 


ADDITIONAL  RULE 

IB  TO 

UniESTIGATIONSINTO  SHIPPING  CASUALTIES,  1880. 


Tm  Mbbohaht  SHXPFma  Act,  1876,  89  &  40  Yiot.,. 

GAP.  80. 

The  Smppma  Gabualtibb  Intestigations  Act,  1879, 

42  &  48  YioT.,  CAP.  72. 


WBBBEA8  the  Secretary  of  State  has  directed  that  each  of  the  Ab- 
BeBSore  aa  were  on  the  list  immediately  before  the  Slat  March  last, 
but  were  omitted  from  the  new  list  then  made  aa  not  complying 
with  the  technical  qualificationB  required  for  the  variouB  olaeaee  iiiito 
which  the  AsBessors  were  thenceforward  to  be  claasified,  ehonld  be 
replaced  on  the  list  in  such  class  or  classes  reepectiTely  as  upon  con- 
sideration of  their  practical  experience  he  has  deemed  appropriate. 

Now,  imder  the  authority  of  the  above-mentioned  Acts,  I,  the 
Bight  Honoorable  Bonndell  Baron  Selbome,  liord  High  Chancellor 
of  Oreat  Britain,  hereby  make  the  following  Bole,  tib.  :*-< 

That  for  the  pnrposes  of  the  Boles  of  20th  December,  1879,  and 
19th  April,  1880,  made  nnder  the  above-mentioned  Acts,  the  said 
AsseBSors  BhaJl  be  deemed  respectiyely  to  belong  to  the  dasses  in 
which  they  haye  been  placed  as  aforesaid  by  the  Secretary  of  State. 

Approved,  October  30th,  1880. 

(Signed)  Selbobne. 
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BOYAL  COMMISSION  ON  UNSEAWORTHY 

SHIPS,  1873  (•). 


PRELIMINARY  REPORT. 


To  THE  Quibn's  Most  Excellent  Majesty. 

Ws»  Tour  Majesty's  Commismonera  appointed  to  inquire  into  the 
alleead  miMaworthinese  of  British  registered  ships,  humbly  beg 
leave  to  present  to  7our  Majesty  the  following  pieliminaiy 
Beport: — 

An  inquiiy,  which  has  for  its  object  the  amendment  of  the  laws 
relating  to  merchant  shipping,  with  the  view  of  diminishing  the 
perils  of  a  seafaring  life,  ranges  over  a  variety  of  subjects  affecting 
the  interests  of  the  whole  trading  community.  It  touches,  moreover, 
many  delicate  questions  of  colonial  and  of  international  policy. 

We  are  not,  therefore,  at  the  present  time  prepared  to  submit  to 
Your  Majesty  a  complete  and  final  report  on  the  several  matters 
referred  to  us. 

We  have,  however,  examined  many  witnesses  and  collected  much 
information.  This  will,  we  believe,  be  useful  in  showing  the 
difficulties  by  which  the  inquiry  is  surrounded,  and  in  preparing  the 
way  for  such  legislative  measures  as  may  hereafter  be  deemed 
necessary. 

The  great  object  which  we  have  kept  in  view  is  the  preservation 
of  life  at  sea.  In  pursuing  this  the  chief  object  of  our  inquiry  we 
deem  it  important  to  interfere  as  little  as  possible,  with  the  freedom 
of  British  enterprise,  with  the  inventive  genius  of  the  British  ship- 
builder, and  with  the  property  of  shipowners,  who  are  striving  in 
active  competition  with  other  energetic  mercantile  communities. 

According  to  the  last  annual  statement  compiled  by  the  Registrar- 
General  of  Shipping  and  Seamen,  the  total  number  of  registered 
vessels  belonging  to  the  British  empire  is  36,804,  with  a  tonnage  of 
7,213,829  tons.  The  number  of  the  crews  cannot  be  accurately 
ascertained,  but  it  is  estimated  from  the  returns  obtained  to  amount 
ta  329,000  men. 

Every  British  sea-going  ship  must  be  registered,  and  the  Certifi- 
cate of  Begistry  must  be  produced  before  the  ship  can  proceed  to 
sea.  The  Certificate  of  Begistry  contains  the  tonnage  of  the  ship, 
the  place  at  which  and  the  year  in  which  she  was  built,  together 
with  other  particulars  for  the  purpose  of  identification.  It  is  no 
warrant  of  proper  construction  or  of  seaworthiness. 

(*)  See  Introduction,  page  23  et  aeq. 
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The  amonnt  of  shipping  or  of  tonnage  -does  not  give,  it  is  said,  an 
accnrate  notion  of  the  amonnt  of  trade,  because  with  the  employment 
of  steamers  a  greater  number  of  yojages  may  be  made  with  fewer 
vessels. 

In  reference  to  the  loss  of  life  at  sea,  Mr.  Farrer,  Secretary  to  the 
Board  of  Trade,  observes,  it  is  not  satisfactory  by  way  of  com- 
parison to  say  so  many  lives  were  lost  20  years  ago  and  so  many  are 
lost  now,  unless  yon  can  show  out  of  what  proportion  of  voyages 
and  out  of  what  proportion  of  persons  afloat  these  losses  have 
occurred. 

From  the  annual  reports  of  wrecks  it  appears  that  there  is  a  large 

loss  of  life  at  sea,  but  it  is  only  by  a  careful  analysis  of  these  reports 

that  any  trustworthy  opinion  can  be  formed  of  the  causes  to  which 

this  loss  should  be  ascribed. 

•  ••••• 

iNqnnuss  by  the  Boa&d  of  Trade. 

Whenever  a  wreck  occurs  on  the  coasts  of  the  United  Elingdom,  a 
report  with  depositions  taken  on  the  spot  is  transmitted  to  the 
Board  of  Trade.  These  reports  are  examined  by  two  officers  of  the 
department,  one  of  whom  has  been  selected  from  the  navy,  and  one 
from  the  merchant  service.  If  the  case  appears  to  deserve  further 
investigation  the  Board  of  Trade  order  an  inquiry. 

Under  the  Merchant  Shipping  Act  of  1854  the  Board  of  Trade 
have  power  to  inquire  into  the  circumstances  connected  with  wrecks 
not  only  on  our  own  coasts  but  also  elsewhere,  if  any  competent 
witnesses  arrive  or  are  found  at  any  place  in  the  United  Kingdom. 
The  system  for  the  protection  of  wrecked  property  has  been  gradually 
improved,  the  returns  of  wrecks  and  of  casualties  have  been,  it  is 
said,  rendered  more  complete,  and  treaties  upon  this  subject  have 
been  made  with  foreign  countries. 

Mr.  Flimsoll  stated  that  there  had  been  few  inquiries  until  the 
pressure  of  public  opinion  had  constrained  the  Board  of  Trade  to 
undertake  these  duties.  In  support  of  this  allegation  he  said  that 
there  were  only  three  inquiries  in  the  year  1869. 

A  reference  to  the  returns  proves  that  in  that  year  there  were  37 
inquiries.  We  might,  if  necessary,  point  out  many  other  in- 
accuracies in  his  statements,  but  he  has  the  merit  of  having  called 
attention  to  the  loss  of  life  which  occurs  in  the  Mercantile  Marine 
from  the  culpable  neglect  of  shipowners,  as  well  as  from  other 
preventible  causes.  Some  allowance  may  therefore  be  made  for 
mis-statements  and  exaggerations  which  we  are  obliged  occasionally 
to  notice. 

The  inquiries  by  the  Board  of  Trade  have  in  some  cases 
suggested  improvements,  and  contributed  to  the  greater  safety  of 
navigation.  It  is,  however,  admitted  that  the  procedure  in  these 
Courts  requires  amendment.  The  present  system,  it  is  said,  renders 
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it  impoesible  to  get  at  the  facts  of  the  case.  There  is  little  con- 
fidence  in  the  decisions  of  the  Courts.  The  same  tribunal  cannot 
conveniently  be  a  Coort  of  Inqniiy  and  also  a  Coort  of  Criminal  Law. 
Mr.  O'Dowd,  who  has  for  manj  years  been  employed  by  the  Board 
of  Trade  in  these  inqairies,  stated  that  the  proceedings  in  these 
Courts  were  not  in  conformity  with  constitutional  procedure. 

Neither  the  shipowners  nor  the  relations  of  the  persons  drowned 
are  represented  in  these  inquiries.  The  owner  of  the  lost  vessel 
may  therefore  suffer  from  imputations  to  which  he  can  offer  no 
reply. 

The  Court  may  punish  the  master  by  depriving  him  of  his  certifi- 
cate, but  it  has  no  power  over  the  shipowner,  however  crdpable  his 
•conduct  may  have  been.  The  evidence  proves  that  there  is  a  great 
difficulty  in  constituting  Courts  qualified  to  decide  the  technical  and 
complex  questions  which  frequently  come  before  them.  In  some 
cases  the  Courts  appear  to  have  decided  with  imperfect  knowledge 
of  the  facts,  but  there  is  no  ground  for  the  imputation  made  by  Mr. 
Flimsoll,  that  the  Board  of  Trade  desired  to  screen  the  shipowners. 

The  amendment  of  the  Courts  of  Inquiry  is  an  object  of  great  im- 
portance, but  is  a  matter  which  would  require  careful  consideration, 
and  we  have  not  taken  sufficient  evidence  upon  the  subject  to  justify 
our  making  any  recommendations. 

The  Secretary  of  the  Salvage  Association  stated  that  "  the  im- 
provement in  these  inquiries  would  be  one  of  the  most  effectual 
means  of  checking  unseaworthy  ships." 

We  believe  that  inquiries  by  a  properly  constituted  Court  would 
be  beneficial  to  shipowners  and  to  seamen.  The  causes  of  disasters 
at  sea  would  be  more  fully  disclosed,  and  attention  would  be  called 
to  other  matters  connected  with  navigation,  by  which  the  dangers 
of  a  seafaring  life  might  be  diminished.  For  this  purpose,  however, 
the  Courts  and  the  system  of  procedure  should  be  remodelled. 

We  humbly  submit  the  above  Preliminary  Report  to  Your 
Majesty's  gracious  consideration. 

(Signed  by  the  Royal  Commissioners.) 


FINAL  REPOET  (•). 

0 

To  The  Queen's  Most  Excellent  Majesty. 

We,  Tour  Majesty's  Commissioners,  appointed  to  inquire  into  the 
alleged  unseaworthiness  of  British  registered  ships,  humbly  beg 
leave  to  present  to  Your  Majesty  the  following  Report  on  the 
several  matters  referred  to  us : — 

Much  n^isGonception  appears  to  exist  as  to  what  is  meant  by  sea- 
worthiness.   We  think  it  therefore  necessary,  before  ofFering  any 

(*)  See  Introduction,  page  23  et  aeq. 
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reoommendAtion  with  a  view  to  the  preservation  of  homan  life  at 
sea,  that  we  ahotild  preface  our  observatioiis  with  a  few  words  on 
this  sabjeot. 

The  safety  of  a  ship  at  sea  cannot  be  secored  by  any  one  precantion 
or  set  of  precautions,  but  requires  the  unceasing  application  of  skill, 
oare,  and  vigilance  from  her  first  design  to  her  unloading  at  the 
port  of  destination.  She  must  be  well  designed,  well  constructed, 
well  equipped,  well  stowed,  or  she  is  not  seaworthy.  She  must  be 
also  well  manned  and  well  navigated,  otherwise  all  precautions  as 
to  her  construction  and  as  to  her  stowage  will  be  unavailing. 

These  remarks  are  obvious  enough  when  stated,  but  there  is 
abundant  proof  that  while  public  attention  has  been  eagerly  directed 
to  some  of  the  above  precautions,  other  sources  of  danger  have  been 
altogether  unnoticed.  A  summary  of  oflSdal  Inquiries  into  wrecks 
and  casualties,  excluding  collisions,  shows  that  from  the  year  1856 
to  1872  inclusive,  a  period  of  17  years,  while  60  ships  were  known 
to  have  been  lost  from  defects  in  the  vessel  or  in  the  stowage,  711 
ships  were  lost  from  neglect  or  bad  navigation. 

Without  placing  too  much  reliance  on  this  tabular  statement, 
which,  especially  in  the  earlier  years,  may  be  imperfect,  we  shall  be 
justified  in  ascribing  a  large  portion  of  the  casualties  at  sea  to  pre- 
ventible  causes  other  than  the  faulty  construction,  the  insufficient 
repair,  and  overloading  of  ships. 

We  have  endeavoured  to  obtain  more  complete  statistics  on  this 
subject,  in  order  to  ascertain  how  far  the  loss  of  life  at  sea  is  to  be 
ascribed  to  the  several  matters  into  which  we  have  been  commanded 
to  inquire. 

We  have  been  furnished  by  the  Committee  at  Lloyd's  and  the 
Registrar- General  of  Seamen,  with  elaborate  statistics  relating  to 
casualties  and  loss  of  life  at  sea  ;  but,  as  these  statistics  were  only 
produced  at  our  last  meeting,  we  have  been  unable  to  examine  them 
sufficiently  to  test  their  accuracy  or  to  form  any  definite  conclu- 
sions upon  them. 

•  ••••• 

iNqumiES  BY  THB  BOASD  OF  TbADE. 

In  our  former  Report  we  referred  to  the  importance  of  institute 
ing  a  better  system  of  Inquiry  into  losses  and  casualties  at  sea,  as 
affording  the  best  means  of  discovering  the  cause  of  loss,  and 
thereby  contributing  to  the  greater  safety  of  navigation.  We  have 
taken  further  evidence  upon  this  subject,  and  we  will  now  briefly 
advert  to  the  imperfections  of  the  present  system,  and  to  the 
amendments  which  have  been  suggested. 

The  officers  of  the  Board  of  Trade,  the  solicitors  of  the  Customs, 
who  act  for  the  Board  of  Trade  in  these  Inquiries,  and  the  shipowners, 
have  all  stated  serious  objections  to  the  present  mode  of  conducting 
these  Inquiries.  The  tribunal  does  not  command  general  confidence. 
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the  mode  of  prooednre  is  said  to  be  dilatory  and  expenrnve,  the 
power  of  the  Gonrtis  ill-defined,  and  in  some  cases  cannot  be 
enforced. 

The  present  mode  of  conducting  these  Inqniries  assumes  the  shape 
of  a  criminal  proceeding  against  the  captain,  rather  than  a  careful 
investigation  into  the  cause  of  the  disaster.  The  chief  point  at 
issue  seems  to  be  whether  the  captain  is  to  be  acquitted  or 
punished;  and,  inasmuch  as  he  is  on  his  trial,  he  may,  if  he 
pleases,  volunteer  a  statement,  but  cannot  be  examined. 

The  Court,  again,  has  no  power  over  the  shipowner ;  he  may  be 
culpable,  but  he  is  altogether  beyond  the  jurisdiction  of  the  Court. 

It  is  a  matter  of  public  interest,  with  a  view  to  the  preservation 
of  human  life,  that  these  Inquiries  should  be  conducted  in  such  a 
manner  as  may  best  disclose  the  circumstances  to  which  every 
disaster  at  sea  should  be  ascribed. 

We  attach,  therefore,  great  importance  to  instituting  such  a 
searching  and  impartial  Inquiry  as  may  elicit  the  facts  of  the  case, 
and  may  show  whether  the  casualty  is  owing  to  the  faulty  construe- 
tion  of  the  vessel,  to  bad  stowage,  to  circumstances  connected  with 
the  navigation,  to  the  incompetency  of  officers,  or  to  the  neglect  or 
misconduct  of  the  crew. 

The  first  proceeding  in  these  Inquiries  is  the  taking  of  a  deposi- 
tion under  the  powers  of  the  Merchant  Shipping  Act  of  1854. 

The  Receiver  of  Wrecks,  who  is  usually  an  officer  of  the  Customs, 
or  in  his  absence  any  Justice  of  the  Peace,  is  empowered  to  examine 
upon  oath  any  person  as  to  matters  connected  with  the  loss, 
abandonment,  or  material  injury  of  any  vessel. 

In  practice  the  Receiver  of  Wrecks  always  takes  these  depositions. 

By  a  circular  of  1869  the  Board  of  Trade  issued  new  instructions 
as  to  the  matters  to  be  inquired  into,  and  the  mode  of  taking  the 
depositions. . 

The  solicitors  of  the  Customs  recommend  that  the  preliminary 
Inquiry  should  be  limited  to  a  few  important  points,  such  as  would 
enable  the  Board  of  Trade  to  decide  upon  the  expediency  of 
ordering  a  further  Investigation.  If  the  Board  consider  such  an 
Investiga;tion  desirable,  they  should  lose  no  time  in  at  once  ordering 
the  witnesses  to  be  detained. 

Under  the  present  system  there  is  much  time  lost  before  the 
Board  of  Trade  decide  whether  or  not  there  shall  be  a  further  Inquiry. 
In  some  instances  there  is  a  delay  of  weeks  or  months ;  meanwhile 
the  master  may  have  g^ne  away  on  another  voyage,  and  the  crew 
may  be  abroad  or  dispersed  through  the  country.  It  then  becomes 
necessary  to  collect  the  witnesses  wherever  they  can  be  found,  and 
to  await  the  return  of  the  master. 

In  former  years  the  official  Inquiries  were  few  in  number.  Mr. 
Hamel  states  that  before  the  year  1872  they  did  not  exceed  on  the 
average  87  per  annum.    In  the  year  ending  December,  1872,  there 

Q  2 


230  APPENDIX. 

were  50  Inqniries.     In  the  year  1878  there  were  195  InqnirieSi  of 
which,  however,  34  were  abandoned. 

It  is  admitted  that  a  legal  adviser  at  the  Board  of  Trade  would 
eaailj  perceive  whether  a  case  was  such  as  demanded  an  Inquiry. 
Thus  expense  and  delay  would  be  avoided.  When  an  Inquiry  has 
been  resolved  upon,  the  object  should  be  to  ascertain  the  cause  of 
the  casualty. 

The  constitution  of  the  Court  should,  it  is  said,  be  altered,  and 
the  practice  made  uniform. 

As  to  the  Court,  Mr.  O'Dowd  suggests  that  the  kingdom  should 
be  divided  into  districts,  and  a  competent  barrister  appointed  as  a 
Judge  for  each  district.  The  Judge  would  require  one,  or  perhaps 
two,  nautical  Assessors  to  assist  him  in  the  Inquiry.  They  should 
be  men  whose  skill  and  character  would  inspire  general  confidence. 

Mr.  Farrer  considers  the  creation  of  these  new  Courts  unneces- 
sary, and  suggests  another  mode  of  meeting  the  difficulty. 

Founding  our  opinion  on  the  evidence  which  we  have  obtained, 
we  recommend  that  the  preliminary  Inquiry  by  the  Receiver  of 
Wrecks  should  be  limited  to  such  a  narrative  statement  as  would 
enable  the  Board  of  Trade,  with  the  aid  of  their  legal  adviser,  to 
decide  upon  the  propriety  of  an  official  Inquiry. 

If  such  an  Inquiry  be  deemed  advisable,  with  the  view  of  ascer- 
taining the  cause  of  the  disaster,  and  thereby  gpiarding  against 
future  casualties,  we  recommend  that  there  should  be  a  complete 
severance  between  this  Inquiry  and  any  proceedings  of  a  penal 
character.  It  should  be  a  mere  inquest  into  the  cause  of  the  loss 
or  casualty.  The  result  should  be  reported  to  the  Board  of  Trade, 
and  the  Board  should  have  power  to  prosecute  the  shipowner,  or  to 
proceed  criminally  against  the  master,  mate,  or  any  member  of  the 
crew  whose  neglect  of  duty  may  have  occasioned  the  disaster. 

We  think  that  the  11th  section  of  the  Merchant  Shipping  Act, 
1871,  should  be  amended,  and  be  made  expressly  to  extend  to  the 
master  of  the  vessel ;  for  it  is  very  important  to  avoid  any  doubt 
that  the  master  who  without  any  justifiable  excuse  leaves  port  with 
his  vessel  in  an  unseaworthy  condition,  renders  himself  amenable 
to  the  criminal  law. 

On  comparing  the  accidents  occurring  at  sea  with  those  taking 
place  on  land,  and  especially  on  railways,  we  are  struck  by  the  fact 
that,  whereas  in  the  latter  cases  it  is  usual  to  prosecute  those  ser- 
vants whose  negb'gence  has  occasioned  loss  of  life,  there  is  scarcely 
a  single  instance  of  a  prosecution  of  a  master  or  mate,  or  a  man  on 
the  look-out  or  at  the  helm  of  a  vessel,  although  the  cases  have 
undoubtedly  been  numerous  in  which  vessels  have  been  lost  either 
by  the  negligence  of  the  master  or  crew.  We  think  that  enactments 
relating  to  the  punishment  of  the  master  or  crew,  whose  negligence 
has  occasioned  loss  of  life  or  property,  should  be  framed  of  a  more 
definite  and  stringent  character  than  those  now  in  existence.    We 
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are  of  opinion  that  the  present  system,  under  which  the  certificate 
of  a  master  or  other  officer  is  suspended,  yery  frequently  only  for 
an  error  of  judgment,  should  be  entirely  discontinued,  and  that 
neither  the  Court  of  Inquiry,  nor  the  Board  of  Trade,  should  have 
the  power  of  dealing  with  the  certificate.  We  think  that  the  cer- 
tificate of  the  officer  should  never  be  suspended,  but  that,  in  cases 
to  be  provided  for  by  express  enactment,  the  tribunal  before 
which  the  officer  is  tried  should  have  the  power  of  cancelling 
either  all  his  certificates,  or,  at  its  discretion,  his  higher  certificates, 
leaving  him  in  these  cases  the  power  of  finding  employment  in  a 
lower  grade. 

The  constitution  of  the  Court  of  Inquiry  must  rest  with  the  Execu- 
tive Government.  The  evidence  of  Mr.  O'Dowd,  of  Mr.  Hamel,  and 
of  Mr.  Farrer,  indicates  the  nature  of  the  change  required,  in  order 
to  secure  a  tribunal  commanding  public  confidence. 

We  attach  great  importance  to  these  Inquiries,  as  affording  the 
best  means  of  ascertaining  on  whom  the  culpability  rests  for  losses 
at  sea,  and  we  believe  that  such  Inquiries,  followed  by  the  proceed- 
ings which  we  have  suggested,  would  be  more  conducive  to  the 
safety  of  life  at  sea,  than  many  of  the  complex  and  minute  regu- 
lations which  Parliament  has  heretofore  enacted. 

Conclusion. 

In  closing  our  Beport  at  the  termination  of    this    prolonged 
Inquiry  it  may  be  convenient  that  we  should  recapitulate  briefly 
the  general  principles  on  which  our  recommendations  are  founded. 
•  ••••• 

We  consider  that  an  improved  system  of  inquiry  into  casualties 
at  sea,  such  as  we  have  above  indicated,  will  afford  the  best  means 
of  guarding  against  future  disasters.  So  far  as  we  have  been  able 
to  ascertain,  the  losses  of  life  and  property  at  sea,  which  may  be 
directly  ascribed  to  negligence  of  the  shipowner,  are  few  in  com- 
parison with  those  which  are  caused  by  subsequent  neglect,  or  by 
events  over  which  the  shipowner  has  no  control.  A  more  search- 
ing system  of  inquiry  may  elicit  the  truth  upon  this  subject. 
The  statistics  which  we  endeavoured  to  obtain  on  this  head  were 
not  prepared  in  time  to  assist  our  investigations. 

We  attach  great  importance  to  our  suggestion  that  the  Marine 
Department  of  the  Board  of  Trade  should  be  revised  and 
strengthened. 

Some  additional  nautical  assistance  is  requisite  for  the  due  per- 
formance  of  the  duties  now  entrusted  to  the  Board. 

A  legal  adviser  exclusively  belonging  to  the  Department  is  also 
essential  for  the  conduct  of  the  business. 

It  will  be  the  duty  of  the  Bofurd  of  Trade  to  check  the  negligent, 
and  to  punish  the  culpable  shipowner,  but  it  is  desirable  that  these 
functions  should  be  performed  without  harassing  the  great  body  of 
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ehipowners,  who,  hj  their  ability  and  indefatigable  energy,  hkTe 
contributed  to  the  prosperity  of  the  Empire. 

In  aooordance  with  these  views  we  have  been  anxious  throughout 
our  Bei>ort  not  to  transfer  responsibility  from  the  shipowner  to  the 
Executive  Gk>vemment.  It  is  the  duty  of  the  shipowner  to  keep 
his  ship  in  a  seaworthy  condition,  and  to  select  competent  officers 
and  crew.  We  believe  that  under  the  arrangements  suggested  in 
our  Beport,  the  Board  of  Trade  will  have  the  means  of  ascertaining 
how  far  this  duty  has  been  fulfilled,  and  will  then  have  the  power 
to  punish  those  persons  who  have  been  neglectf  uL 

Such  a  policy,  judiciously  administered  by  the  Board  of  Trade, 
will  contribute  to  the  greater  safety  of  life  at  sea,  and  will  thus 
tend  to  produce  the  results  which  this  Commission  was  appointed 
to  secure. 

All  whioh  we  humbly  submit  to  Your  Majesty's  gracious  con- 
sideration. 

bomebset. 

Alfbid. 

eslinoton. 

Thos.  Milnsb  Gibson. 

J.  HOPB. 

Abthub  Cohxn. 
Thomas  Bbassby. 
P.  Dennt. 
Geoboe  Duncan. 
E.  D.  Edgell. 
Chaklbs  W.  Mebbitield. 

F.  Napixb  Bbooke,  Secretary, 
July  1, 1874. 
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EXPLOSIONS  OF  COAL  GAS  ON  BOARD  SHIP. 

The  results  of  leoent  inqnirieB  indicate  that  the  simple  and 
efficacioTis  measures  for  preTenting  explosions  of  ooal  gas  recom- 
mended hj  the  Bojal  Commissioners  appointed  to  inqnire  into  the 
spontaneons  combustion  of  coal  in  ships  are  either  insufficiently 
known  to,  or  recklessly  disregarded  by,  the  persons  chiefly  interested 
in  the  safe  carriage  of  coal  by  sea. 

The  attention  of  shipowners,  shipmasters,  colliery  owners, 
coal  brokers,  underwriters  and  others  is  therefore  directed  to  the 
conclusions  arrived  at  by  the  Royal  CommiBsioners,  especially  to 
their  fifth  reoommendationj  which  is  as  follows : — 

"  5.  That  with  a  vixw  to  ouasd  against  explosion,  fbbs  and 
€x>ntinuoub  sgbx88  to  tee  opkn  aib,  indbpbndbntlt  of  thx 
hatchwat8,  should  be  fbovidsd  for  the  explosiyb  oases  by 
means  of  a  system  of  8ubfacb  ventilation,  which  would  be 
effective  in  all  cibcum8tances  of  weather." 

Certificated  masters  and  officers  are  especially  warned  that 
neglect  on  their  part  will,  in  the  event  of  accident,  be  brought  to 
the  notice  of  the  Wreck  Commissioner  or  of  the  Court  investigating 
the  case. 

The  Board  of  Trade  also  give  notice  that,  as  vessels  laden  with 
cocj,  insufficiently  or  improperly  ventilated,  are  dang^erous  to  human 
life,  it  is  their  intention,  under  the  Acts  17  A  18  Yict.,  c.  104, 
s.  239,  and  39  &  40  Yict.,  c.  80,  s.  4,  or  any  other  Acts  enabling 
them  so  to  do,  to  prosecute  those  persons  who  in  future  send  or 
take,  or  attempt  to  send  or  take,  or  are  parties  to  sending  or 
taking  or  attempting  to  send  or  take  to  sea  British  coal-laden 
ships  which,  on  account  of  such  insufficient  or  improper  ventila- 
tion, are  in  such  unseaworthy  state  that  the  life  of  any  person  is 
likely  to  be  thereby  endangered ;  and  all  persons  who  so  neglect  thetr 
duty  in  respect  of  ventilation  as  to  cause  danger  to  life  or  limb. 

The  other  conclusions  of  the  Commissioners  to  which  the  Board 
of  Trade  think  it  right  to  call  the  attention  of  those  interested  in 
the  carriage  of  coal  by  sea,  although  not  directly  relating  to  the 
question  of  explosions  of  coal  g^,  are  as  follows,  viz. : — 

"  2.  That  the  breakage  of  coal  in  its  transport  from  the  pit  to 
the  ship's  hold,  the  shipment  of  pyritic  ooal  in  a  wet  condition, 
and  especially  ventilation,  through  the  body  of  coal  cargoes, 
conduce  to  spontaneous  combustion,  even  though  the  coal  may 
not  be  unfit  for  conveyance  on  long  voyages. 

(')  See  Introduction,  page  27,  note  (').    See  also  page  28,  note  (*). 
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"  4.  That  when  ooal  is  being  carried  on  long  voyages  the  tem- 
perature in  the  varions  portions  of  the  cargo  ehonld  be  tested 
periodically  by  thermometer  and  registered  in  the  log." 

All  persons  concerned  would  do  well  to  peruse  carefully  the  follow- 
ing condensed  reports  of  inquiries  which  have  been  held  in  cases  of 
explosion  of  coal  gas  in  ships  during  the  last  four  years  (*). 

T.  H.  Faarkb,  Becretary. 
Thomas  Gbay,  Aasiatant-Seeretary, 

July,  1881. 

•*  Lbtant,"  of  Liverpool.    Official  Number,  61,378. 

On  April  25th,  1877,  the  s.s.  Levant,  commenced  to  take  in  a  cargo 
of  South  Wales  ooal  of  the  description  commonly  called  "  Davis's 
Merthyr  Steam  Coal."  She  sailed  from  Cardiff  on  the  26th  of  the 
same  month,  bound  for  Gibraltar,  and  in  consequence  of  heavy 
weather  the  hatches  were  battened  down  and  were  not  removed 
until  the  28th.  At  6  a.m.  on  that  day  the  mate  gave  orders  for  one 
hatch  to  be  taken  off  each  hold.  This  was  done,  but  about  three- 
quarters  of  an  hour  afterwards  an  explosion  took  place  in  the  fore- 
castle, in  consequence  of  one  of  the  crew  igniting  a  match.  A 
Formal  Investigation  into  the  circumstances  attending  the  casualty 
was  held  at  Liverpool  before  T.  S.  Baffles,  Esq.,  Stipendiary 
Magistrate,  Captains  Grant  and  Wilson  acting  as  Assessors.  The 
Court  were  of  opinion  that  the  explosion  was  clearly  due  to  the  want 
of  proper  ventilation,  which  caused  an  accumulation  of  gas  in  the 
forecastle,  and  considered  that  vessels  carrying  cargoes  similar  to 
that  of  the  Levant  should  be  fitted  with  efficient  deck  ventilators. 
Five  men  were  injured  by  the  explosion. 

"  Sardinian,"  of  Glasgow.     Official  Number,  71,695. 

The  Sardinian  (an  iron  screw  steamer  of  2,577  tons  register)  left 
Liverpool  on  Hay  9th,  1878,  bound  for  Quebec,  and  anchored  at 
Moville,  Lough  Foyle,  where  the  explosion  occurred  the  following 
morning.  The  Court  of  Inquiry  held  at  Liverpool  before  the  Wreck 
Commissioner  (Commander  Foster  and  Captain  Castle  acting  as 
Assessors),  found  that  the  casualty  was  due  to  the  gas  from  405 
tons  of  Nixon's,  Crawshay's,  and  Ebbw  Yale  ooal,  which  was  stowed 
in  the  lower  main-hold  for  the  sliip's  use,  having  been  allowed  to 
accumulate  in  the  'tween-decks,  there  being  no  ventilation  whatever 
from  either  the  main-hold  or  the  'tween-decks,  and  to  a  light  having 
been  taken  into  the  'tween-decks  when  the  air  was  in  a  highly. ex- 
plosive state.  The  Court  were  also  of  opinion  that  ventilating  shafts 
fitted  with  cowls,  causing  a  continuous  current  of  air  over  the  surface 
of  the  coal,  would  effectually  prevent  such  explosions.  Four  lives 
were  lost  by  the  casualty. 

(*)  See  also  Official  Caution  of  July,  1882 ;  cases  collected  under 
the  head  of  '*  Imperfect  Ventilation,"  pages  250,  251. 
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"  Chbysolite,"  of  Liverpool.    Official  Number,  29,924. 

On  June  4th,  1878,  the  8.8.  Chryaolitey  was  berthed  in  the  Alexandra 
Dock  at  Newport,  and  on  the  same  day  took  in  a  cargo  of  Abercam 
coal,  300  tons  being  shipped  in  the  fore-hold,  and  about  the  same 
quantity  being  put  in  the  after-hold.  The  vessel  then  commenced 
to  ship  bunker  coal,  and  the  foreman  gave  orders  for  the  hatches  to 
be  put  on.  The  coal  was  then  tipped  on  the  top  of  the  hatches  and 
wheeled  from  thence  to  the  bunkers.  The  chief  mate  of  the 
Chrysolite  had  given  orders  to  be  called  at  2  o'clock  in  the  morning, 
in  order  to  take  ofF  the  hatches,  but  at  that  hour  the  explosion,  by 
which  four  lives  were  lost,  occurred.  The  Coroner's  jury  brought 
in  a  verdict  to  the  effect  that  the  explosion  was  accidental,  but  re- 
commended that  greater  care  should  be  used  in  future  in  shipping 
gaseous  coal,  and  that  bunker  coal  should  be  shipped  first,  in  order 
to  obviate  the  closing  of  the  vessel's  hatches  while  in  dock. 

*•  Caduceto,"  of  London.     Official  Number,  70,687. 

This  screw  steamship,  of  1,179  tons  register,  arrived  at  Cardiff 
on  June  24th,  1878,  having  previously  discharged  a  cargo  of  grain 
at  Antwerp.  She  commenced  to  ship  a  coal  cargo  on  the  same  day, 
and  by  the  morning  of  the  28th  had  taken  on  board  2,180  tons  of 
coal  from  the  Femdale  Collieries.  Semi-anthracite  coal  is  known 
to  be  of  a  most  explosive  nature,  and  the  owners  of  the  collieries 
from  whence  it  is  obtained,  issue  notices  to  captains  cautioning 
them  of  this  fact,  and  warning  them  to  keep  their  hatches  open 
for  several  days  after  the  completion  of  loading,  and  stating  that 
no  flame  should  be  permitted  in  the  hold  or  any  other  part  of  the 
vessel  where  gas  might  collect.  There  is  also  a  bye-law  of  the 
Penarth  Dock  Company  to  the  same  effect.  The  only  means  of  venti- 
lation adopted  on  board  the  Caduceua,  was  by  four  holes  cut  along  the 
side  of  the  lower-deck,  and  these  apertures  were  clearly  not  intended 
for  purposes  of  ventilation,  but  with  a  view  to  the  carriage  of 
grain  cargoes — so  that  the  g^rain  in  the  'tween-decks  might  find  its 
way  into  the  lower  hold.  Forward  of  the  fore-hatch  there  was  no 
possible  means  for  the  g^s  to  escape,  and  the  lower  fore-hatch  was 
quite  filled  up  with  coal,  halfway  up  the  coaming^.  The  coal  had 
been  freshly  worked,  and  was  in  a  condition  to  give  off  large  quan- 
tities of  gas.  Although  the  hatches  were  not  put  on,  it  is  certain 
that  the  gas  had  no  means  of  esoape,  as  when  the  explosion  occurred 
the  lower  fore-hatch  was  so  securely  closed  by  the  coal  that  the 
flame  did  not  find  its  way  out  through  the  hatchway,  but  through 
the  slits  or  holes  much  further  aft.  The  Wreck  Commissioner, 
before  whom  the  Inquiry  was  held,  was  of  opinion  that  had  the 
vessel  been  fitted  with  two  ventilators — one  in  the  forepart  of  the 
lower  hold  passing  through  the  seamen's  berths  and  up  through  the 
deck,  and  another  at  the  other  end  of  the  vessel — ^the  casualty  would 
not  have  occurred.   Five  men  were  seriously  injured  by  the  explosion. 
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•<  BmofSBLBB,"  of  Glaigow.    Official  Number,  76,796. 

This  ▼esBol  is  a  screw  ateamer  of  882  tons  net  register.  She  left 
Gaxdiil  on  August  23rd,  1878,  with  a  cargo  of  Dunraven  steam  coal, 
bound  for  Bochefort.  The  loading  occupied  five  days,  and  the  coal 
is  stated  to  have  been  received  on  board  in  a  very  wet  state,  rain 
having  fallen  heavily  during  the  time  of  shipment.  The  vessel  was 
fitted  with  two  ventilators,  but  in  consequence  of  having  received 
damage  on  a  previous  voyage  they  were  not  utilised.  After  leaving 
Cardiff  the  Qummerlee  met  with  heavy  weather  and  shipped  a 
quantity  of  water.  The  master  gave  orders  for  thtf  hatches  to  be 
put  on,  and  to  this  action  and  the  non-use  of  such  means  of  venti- 
lation as  were  at  his  disposal,  the  explosion  was  directly  attributable, 
the  main-hold  being  filled  with  pent  up  gas  which  only  needed  the 
contact  of  a  flame  to  explode.  The  8wnmerlee*8  ventilators,  even  if 
they  had  been  used,  were  not  adapted  to  secure  a  continuous  current 
of  air,  and  according  to  the  evidence  of  the  chief  officer  were  so 
placed  as  to  render  their  use  unsafe  even  in  ordinary  weather.  A 
Formal  Investigation  was  held  at  Cardiff  before  B.  O.  Jones,  Esq., 
Stipendiary  Magistrate,  Captains  PicVard  and  Castle  acting  as 
Assessors,  into  the  circumstances  attending  the  explosion.  The 
Court  did  not  consider  that  special  blame  should  be  imputed  to  the 
owners  of  the  Summerlee,  as  shipowners  generally  have  paid  no 
attention  to  the  warnings  and  recommendations  on  the  subject  of 
ventilation  which  have  gone  forth  from  Courts  of  Inquiry.  Im- 
proved and  yet  simple  means  of  preventing  such  accidents  have 
been  clearly  pointed  out,  and  the  Court  recommended  that  an  Act 
of  Parliament  should  be  passed,  compelling  owners  to  provide 
proper  means  of  ventilation,  and  masters  to  use  them. 

*'  BoNNDB  DuNKELD,"  of  Dartmouth.     Official  Number,  63,078. 

On  September  19th,  the  brigantine  BontUe  Du/hkeld  left  Swansea 
with  a  cargo  of  818  tons  of  coal  from  the  Seven  Sisters  Colliery 
near  Neath.  This  coal,  though  highly  anthracitic,  is  stated  by  the 
Inspector  of  Mines  for  the  South  Wales  District  to  give  off  con- 
siderable quantities  of  gas  for  some  time  after  it  has  been  worked. 
The  loading  occupied  two  days,  the  coal  being  shot  down  the  main 
and  after-hatches,  and  trimmed  so  as  to  slope  down  from  aft 
forwards,  with  a  space  between  the  cargo  and  the  deck.  As  soon 
as  the  cargo  had  been  taken  in,  the  master  closed  the  fore  and  main* 
hatches,  and  the  next  day  the  main  and  after-hatches  were  closedi 
and  the  fore-hatch  left  open.  This,  however,  was  not  done  for  the 
purpose  of  ventilation,  but  to  enable  the  crew  to  get  at  the  store- 
room, which  w«s  under  the  deck,  just  forward  of  the  fore-hatch. 
From  the  time  the  vessel  left  Swansea  until  the  explosion  occurred 
(about  86  hours)  all  the  hatches  were  tightly  battened  down,  and  the 
accumulated  gas  in  the  hold  had  no  means  whatever  of  escape.  A 
being  required  from  the  store-room,  the  master  ordered  the 
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f ore-hatoh  to  be  taken  off,  and  one  of  the  orew  went  down  throogli 
the  hatch  into  the  aail.room  below,  where  he  stmck  a  match  and 
oaoaed  the  explomon.  The  master  of  the  Bonnie  Dunkeldf  who  was 
uncertificated,  stated  that  he  thonght  it  nnneoessarj  to  ventilate  the 
cargo,  as  he  was  not  aware  that  coal  of  the  description  on  board  his 
ship  gave  olF  ^^as.  He  also  stated  that  he  had  nerer  heard  of  venti- 
lating coal  cargoes  in  vessels  of  nnder  400  tons. 

The  owners  of  the  colliery  from  whence  the  coal  was  obtained 
did  not  appear  to  have  g^ven  anj  warning  as  to  the  necessity  for 
keeping  olF  the  hatches  or  providing  other  means  of  ventilation. 

The  Court  of  Inquiry,  in  giving  judgment,  attributed  the  explo- 
sion to  the  master  closing  his  hatches,  and  not  using  any  means  of 
cargo  ventilation;  and  the  Wreck  Commissioner  stated  that,  if 
another  case  came  before  him  in  which  it  was  shown  that  a  certi- 
ficated master  had  left  port  with  his  hatches  battened  down,  without 
providing  any  means  of  ventilation,  and  that  an  explosion  occurred, 
a  severe  punishment  would  be  inflicted. 

The  master  further  stated  that  he  could  not  detect  the  presence 
of  gas  by  the  smell,  but  the  Wreck  Commissioner  pointed  out  that 
an  analysis  of  this  kind  of  coal  had  been  made,  which  showed  that 
the  coal  contained  only  a  small  quantity  of  sulphur,  and  that  the  gas 
would  consequently  be  comparatively  free  from  smelL 

"  Richmond,"  of  London.    Official  Number,  65,631. 

The  Richmond  was  a  steamer  of  694  tons,  and  was  registered  at 
the  port  of  London.  She  left  Penarth  on  the  19th  of  November, 
1878,  bound  for  Malta,  with  a  cargo  of  1,288  tons  of  South  Wales 
coal^  The  coal  was  supplied  by  the  Ocean  Steam  Coal  Collieries 
Company,  and,  being  freshly  wrought  when  shipped,  was  in  a  con- 
dition to'give  off  large  quantities  of  gas.  Four  hundred  and  fifty 
tons  were  stowed  in  the  after-hold,  and  the  remainder  in  the  fore- 
hold.  Over  each  hold  there  were  two  ventilating  bollards  standing 
2i  to  8  feet  above  the  deck,  but  as  the  caps  which  closed  them  had 
become  rusted  in,  the  bollards  were  quite  useless  for  purposes  of 
ventilation.  The  vessel  was  also  fitted  with  two  ventilating  cowls, 
standing  about  eight  feet  above  the  deck,  one  of  which  was  intended 
to  ventilate  the  officers'  berths,  and  the  other  to  ventilate  the 
lasarette.  The  latter,  however,  became  unshipped,  and  the  master, 
instead  of  replacing  it,  ordered  the  hole  to  be  plugged  up.  The 
hatches  were  open  for  three  days  after  the  Richmond  left  port,  but, 
on  the  22nd  of  November,  a  heavy  sea  having  set  in,  they  were 
securely  battened  down.  After  this  was  done  there  was  no  venti- 
lation whatever,  and  the  gas  accumulated  in  the  'tween-deck, 
forward  of  the  bulkhead  of  the  lasarette,  and  passing  through 
interstices  in  the  bulkhead  filled  the  lasarette. 

The  explosion  is  supposed  to  have  been  caused  by  the  steward 
canying  a  light  down  to  the  lasarette,  and  being  of  such  a  serious 
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nature  as  to  blow  oat  some  of  the  rivets  from  the  ship's  plates  it 
was  sabseqnentlj  determined  to  abandon  the  vessel,  as  she  was 
rapidly  sinking.  All  her  crew  were  saved  by  a  passing  steamer. 
The  Court  considered  that  the  explosion  was  dae  to  the  master 
having  neglected  to  use  the  means  provided  on  board  for  securing 
ventilation,  for  not  having  seen  that  the  ventilating  bollards  were 
in  proper  working  order,  and  for  not  having  caosed  the  hatches  to 
be  re-opened  as  soon  as  they  might  have  been,  and  they  suspended 
his  certificate  for  six  months. 

The  Wreck  Commissioner  observed  in  £^ving  judgment,  that  if  it 
had  been  clearly  proved  that  a  copy  of  the  paper  entitled  *'  Ex- 
ploiiana  of  Coal  Qas  on  hoard  Ship,  OjBUcial  Caution"  had  been 
served  on  the  master,  his  sentence  would  not  have  been  so  lenient. 

Three  men  were  severely  injured  by  the  explosion. 

In  drawing  attention  to  the  fact  that  in  cases  of  explosion  of 
South  Wales  steam  coal  witnesses  invariably  state  that  they  have 
not  noticed  any  smell  of  gas  previous  to  the  explosion,  the  Wreck 
Commissioner  stated  that  this  is  due  to  the  coal  being  almost  free 
from  sulphur,  and  the  gas  given  off  being  consequently  inodorous. 

"  Chables    W.    Anderson,"  of  South  Shields.    Official  Number, 

63,014. 

The  Charles  W.  Anderson  is  an  iron  screw  steamship  of  937  tons 
register.  On  the  25th  of  May,  1878,  she  left  Penarth  Docks,  bound 
to  Malta,  with  a  cargo  of  1,686  tons  of  coal,  of  which  1,000  tons 
were  stowed  in  the  fore  and  main-holds  and  the  remainder  in  the 
after-hold.  The  coal  was  ordinary  South  Wales  steam  coal, 
supplied  by  the  Ocean  Steam  Coal  Colliery  from  the  Park,  Maindy, 
Dare,  and  Eastern  pits,  and  was  freshly  worked  when  shipped. 
The  method  of  cargo  ventilation  adopted  on  board  the  Charles  W, 
Anderson  was  as  follows : — Over  the  fore-hold  and  about  10  feet 
from  the  forward  bulkhead  were  four  ventilating  bollards  standing 
about  2  feet  above  the  deck  and  about  the  height  of  the  hatch- 
coamings,  and  having  orifices  of  about  4  inches  in  diameter.  There 
were  also  4  similar  bollards  over  the  after-hold  about  10  feet  from 
the  after-bulkhead.  After  leaving  port,  portions  of  the  three 
hatches  were  left  open  for  purposes  of  ventilation,  and  they 
remained  open  until  4  p.m.  on  the  27th  of  May,  when,  the  weather 
becoming  very  stormy,  all  the  hatches  were  closed  and  battened 
down.  Between  6  and  7  p.m.  on  the  28th,  the  chief  engineer  went 
into  the  screw-tunnel  to  examine  the  bearings,  and  on  reaching 
the  third  bearing  he  saw  a  blue  flame  playing  around  his  lamp.  He 
then  came  out  of  the  tunnel,  leaving  the  lamp  behind.  The 
captain,  on  being  informed  of  the  presence  of  gas  in  the  tunnel, 
called  the  chief  eng^eer's  attention  to  the  imprudence  of  leaving 
a  light  there,  but  the  chief  engineer  replied  that  there  was  no 
danger.    The  captain  then  ordered  the  hatches  to  be  removed  from 
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tiie  after  hatchway.  When  the  two  forward  hatches  had  been 
taken  off  the  carpenter  was  told  to  open  the  sluice  which  communi- 
cated with  the  well  at  the  farther  end  of  the  tnnnel  so  that  the  f^as 
in  the  tnnnel  might  escape.  Before  this  was  done  however,  and 
during  the  removal  of  the  two  after  hatches,  an  explosion  took 
place  which  blew  off  the  remainder  of  the  hatches  from  the  upper 
hatchway,  lifted  the  deck  abaft  the  hatchway,  and  injured  the 
master  and  second  mate.  From  an  examination  of  the  vessel  after 
her  arrival  at  Malta  it  was  seen  that  there  had  been  a  slight 
explosion  of  gas  in  the  tunnel  which  had  caused  injury  to  the 
engpne-room,  but  that  a  more  serious  explosion  had  occurred  in  the 
'tween-decks  abaft  the  after  hatchway.  A  Formal  Investigation  into 
the  circumstances  attending  the  explosion  was  held  at  liverpool 
before  the  Wreck  Commissioner,  Captains  Grant  and  Jones  acting 
as  Assessors.  The  Court  was  of  opinion  that  the  explosion  was 
due  to  an  accumulation  of  gas  in  the  after-hold,  which  gas  passed 
into  the  screw-tunnel  and  communicated  with  the  light  which  had 
been  carelessly  left  iuBide  the  mouth  of  the  tunnel  by  the  chief 
engineer ;  that  the  small  ventilating  bollards  were  totally  insuffi- 
cient for  {he  purposes  of  cargo  ventilation ;  that  the  owners  were 
blameable  for  not  providing  better  means  of  ventilation ;  and  that 
the  master  was  blameable  for  proceeding  to  sea  without  satisfying 
himself  that  the  vessel  had  been  provided  with  adequate  means  of 
ventilation. 

••  Union,"  of  Granton.    Official  Number,  72,404. 

The  Union  is  an  iron  sailing  vessel  of  188  tons  register,  and  was 
employed  in  carrying  coal  from  Sunderland  to  Portsmouth.  On 
the  9th  January,  1879,  she  commenced  to  take  in  a  cargo  of  coal 
at  the  former  port,  and  the  next  day  she  completed  loading,  having 
received  on  board  288  tons  of  Tnnstall  Wallsend  house  coal  from 
the  Byehope  Colliery.  The  coal  was  freshly  worked  at  the  time  of 
shipment.  In  the  stem  of  the  vessel,  in  a  line  with  and  under  the 
wheel,  were  two  ventilators  four  inches  in  diameter,  and  rising 
about  two  feet  six  inches  above  the  deck.  These  ventilators  went 
through  the  deck,  terminating  about  half  an  inch  below  it,  and 
were  closed  by  means  of  plugs.  In  the  opinion  of  the  Court  before 
which  an  inquiry  into  the  circumstances  attending  the  explosion 
onboard  the  Union  was  held,  these  ventilators  were  simply  intended 
for  the  lazaretto,  and  could  not  seriously  have  been,  meant  for 
ventilating  the  cargo.  After  loading  was  completed,  on  the  10th 
of  January,  the  main-hatch  was  put  on  and  covered  over,  but  the 
fore  and  after-hatches  were  left  off.  The  next  morning  the  main 
and  after-hatches  were  battened  down,  and  the  ventilators  were 
plugged.  The  fore-hatch  however  was  left  off.  The  weather 
being  rough,  the  vesseVs  departure  was  delayed  until  the  following 
day.     The  next  morning  preparations  were  made  for  sailing,  and 
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the  master  remoyed  the  plug  from  the  port  ventilator.  The  oooky 
who  had  received  orders  to  get  ont  the  side-lights,  went  into  the 
lasarette  for  that  purpose,  where  he  stmck  a  match  which  caused 
the  explosion.  The  vessel  sustained  serious  damage,  and  the  master 
and  cook  were  severely  injured.  The  Court  of  Inquiry  considered 
that  the  explosion  was  due  to  the  master  having  improperly 
hattened  down  the  hatches  on  the  11th,  and  to  the  ventilators  used 
being  totally  inadequate  for  ventilating  the  cargo.  The  owner  of 
the  Union  stated  that  he  had  never  heard  of  the  Report  of  the 
Boyal  Commission  on  Spontaneous  Combustion  of  Coal  in  Ships, 
and  the  Wreck  Commissioner,  in  bringing  the  report  under  his 
notice,  reiterated  the  means  by  which  simple,  adequate,  and  xn- 
expensive  ventilation  may  be  secured :  vis.,  by  having  two  venti- 
lators,  one  in  the  fore  and  the  other  in  the  after-part  of  the  vessel, 
fitted  with  cowls,  which  should  be  so  adjusted  as  to  allow  the  air  to 
go  in  at  the  one  and  pass  out  at  the  other,  space  being  left  between 
the  coal  and  the  under  side  of  the  deck,  so  as  to  allow  a  free  pas- 
sage of  air. 

"  ButssHiBB,"  of  Glasgow.    Ofadal  Number,  78,658. 

The  Buteshire  is  an  iron  screw  steamship  of  1,355  tons  gross  and 
871  tons  net  register.  On  the  morning  of  the  9th  of  April,  1879,  she 
commenced  to  take  in  a  cargo  of  *'  Colliery  Small "  coal  at  Cardiff, 
and  on  the  10th  had  completed  loading,  her  cargo  consisting  of  1,800 
tons  of  coal,  exclusive  of  250  tons  of  bunker  coal.  Of  this  quantity 
725  tons  'were  placed  in  the  after-holds ;  but  the  holds  not  being 
completely  filled  the  coal  was  sloped  away  aft,  leaving  an  empty 
space  in  the  after  part  both  of  the  lower-hold  and  of  the  'tween- 
decks. 

The  system  of  cargo  ventilation  adopted  on  board  the  Buteshire 
was  as  follows :  In  the  forehold  there  were  two  scuttles,  about  14 
or  16  inches  in  diameter,  and  in  the  after-hold  there  were  two 
similar  scuttles,  one  of  which,  however,  had  been  included  in  a 
small  bread  tank  which  had  been  constructed  by  the  carpenter,  thus 
leaving  only  one  scuttle  for  the  ventilation  of  the  after  'tween- 
decks.  These  scuttles  were  fitted  with  close  and  open  covers,  and 
as  they  stood  only  about  7  inches  above  the  deck,  would  have  to 
be  closed  in  bad  weather.  A  ventilating  cowl  was  also  fixed  upon 
each  hatchway. 

On  the  12th  of  April  the  Buteshire  left  Cardiff,  bound  to  Savona. 
At  noon  the  same  day,  when  off  Nash  Point,  a  violent  explosion 
occurred  in  the  after  part  of  the  vessel,  which  wrecked  the  cabin, 
and  seriously  injured  the  captain,  who  died  the  same  day.  At  the 
time  the  explosion  occurred  the  hatches  were  being  put  on  the  after 
hatchway,  the  main  hatchway  having  been  previously  battened 
down. 

A  Formal  Investigation  into  the  circumstances  attending  the 
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oasnaliy  was  held  before  the  Wreck  ComnuBsioner,  assisted  by 
Commander  Visconti,  B.N.,  and  Captain  Jones,  and  the  Court  were 
of  opinion  that  the  explosion  was  dae  to  gas  arising  from  the  coal 
in  the  after-hold  baring  been  allowed  to  accnmnlate  in  the  empty 
spaces  which  were  left  in  the  after  parts  of  the  'tween-decks 
and  lower-hold,  and  to  this  gas  having  become  ignited  probably 
by  a  live  coal  or  spark  from  the  funnel,  and  that  the  accumulation 
of  gas  was  due  to  the  coal  having  been  trimmed  so  close  to  the 
deck  as  to  prevent  a  free  current  of  air  passing  over  the  surf^e. 
The  Court  considered  that  the  owners  were  not  to  blame  as  they 
had  g^ven  their  superintending  engineer  instructions  to  take  all 
necessary  measures  for  ventilating  the  cargo,  and  that  if  blame 
did  attach  to  anyone  it  was  to  the  superintending  engineer 
for  not  seeing  that  the  cargo  was  properly  trimmed,  and  that 
a  clear  space  was  left  for  the  air  to  pass  over  the  surface  of  the 
ooal. 

"  Strbonshalk,"  of  Whitby.    Official  Number,  78,863, 

The  Streonshalk  is  an  iron  screw  steamship  of  1,022  tons  net 
and  1,588  tons  gross  reg^ister.  On  the  5th  of  April,  1879}  she  com- 
menced to  take  in  a  cargo  of  coal  at  Newport,  and  on  the  10th  she 
left  that  port  bound  for  Savona.  Her  cargo  consisted  of  1,695  tons 
of  newly  wrought  coal,  which  is  stated  to  have  been  obtained  from 
the  Newport  Abercame  Black  Vein  Steam  Coal  Colliery.  This 
coal  is  semi-bituminous,  and  has  all  the  properties  of  the  ordinary 
South  Wales  coal,  griving  off,  when  newly  wrought  or  broken,  a 
considerable  quantity  of  explosive  gas.  388  tons  of  the  cargo 
were  stowed  in  the  fore-hold,  about  600  tons  in  the  main-hold, 
and  the  remainder  (757  tons)  in  the  after-hold.  The  main- 
hold  was  quite  full,  but  in  the  fore-hold  the  coal  was  sloped 
away  forward,  and  in  the  after-hold  it  was  sloped  away  aft, 
for  the  purpose  of  trimming  the  vessel,  thus  leaving  empty  spaces 
in  the  fore  part  of  the  fore-hold  and  in  the  after  part  of  the  after- 
hold,  the  empty  space  in  the  after-hold  being  sufficient  to  contain 
from  five  to  six  waggon  loads  more  of  coal.  The  coal  was  trimmed 
from  the  centre  into  the  wings,  leaving  a  manhole  or  passagfe  down 
the  centre  from  end  to  end  for  the  purpose  of  facilitating  the 
escape  of  the  gna.  In  each  hold  there  were  two  ventilating  pipes  or 
tubes,  each  about  9  inches  in  diameter,  and  fitted  with  cowls,  the 
one  being  in  the  fore  part  and  the  other  in  the  after  part  of  the 
hold.  These  tubes  just  pierced  the  upper  deck,  and  stood  about 
4  or  5  feet  above  it.  In  addition  to  the  tubes  there  were  to  each 
hold  two  pairs  of  ventilating  bits,  with  orifices  of  from  3  to  4  inches 
across. 

At  6  p.m.  on  the  12th  the  wind  shifted,  and  it  having  commenoed 
to  blow,  the  hatches  were  battened  down  and  the  ventilating  bits 
were  closed.    It  also  appears  that  the  ventilating  tubes  had  been 
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shnt  frofm  the  time  of  leaying  Newport,  and  that  the  cowIb  had 
been  stowed  away.  There  was  therefore  no  waj  in  which  the  gas 
which  might  be  given  off  from  the  ooal  in  the  after-hold  could 
escape  except  through  the  grating  in  the  floor  of  the  store-room ; 
and  as  the  hatchway  over  the  store-room  and  the  ventilating  bits  were 
closed,  snch  gas  would  pass  from  the  store-room  through  the  door 
into  the  spare  berth,  and  from  thence  into  the  saloon.  On  the 
morning  of  the  13th,  when  the  StreonMhidk  was  about  60  miles  frovn 
Gape  Finisterre,  an  explosion  occurred  in  the  after  part  of  the  vessel, 
which  completely  destroyed  the  cabin  and  carried  away  the  deck 
above,  at  the  same  time  seriously  injuring  the  master,  the  master^s 
wife,  the  first  mate,  and  steward. 

An  Inquiry  into  the  circumstances  attending  the  explosion  was 
held  before  the  Wreck  Commissioner,  assisted  by  Commander 
Forster,  R.N.,  and  Captain  Sceales.  The  Court  were  of  opinion  that 
the  explosion  was  caused  by  the  gas  escaping  from  the  after-hold 
into  the  store-room  through  a  grating  in  the  floor  which  was  the 
only  means  of  escape  left  open,  and  thence  through  the  door  in  the 
cabin  bulkhead  into  the  spare  berth,  and  thence  into  the  saloon 
where  a  fire  was  burning,  by  which  most  probably  the  gas  was 
ignited  ;  that  the  master  was  not  justified  in  neglecting  to  ship  the 
ventilating  cowls,  and  in  closing  the  ventilating  bits  when  the 
hatches  were  battened  down,  but  they  returned  to  him  his 
certificate. 

<*  CoLUMBixs,"  of  Hull.    Official  Number,  56,230. 

This  vessel  (a  screw  steamer  of  498  tons  register)  on  the  evening 
of  February  6th,  1880,  commenced  to  load  a  cargo  of  ooal  at  Cardiff. 
The  following  evening  the  cargo  had  all  been  taken  in.  The  main- 
hold  was  filled  with  large  steam  coal  from  Messrs.  Waynes'  pits. 
The  fore-hold  was  partly  filled  with  small  ooal,  the  screenings  of 
the  steam  coal  referred  to,  and  it  was  trimmed  so  as  to  leave  a  pass- 
age under  the  hatchway,  the  coal  sloping  forward.  The  after-hold 
was  also  partly  filled  with  screemngs,  which  were  trimmed  so  as  to 
form  a  heap  of  coal  which  fiUed  up  the  hatchway,  and  across  the 
vessel,  but  of  which  the  two  ends  sloped  fore-and-aft,  leaving  a  large 
space  at  each  end  of  the  hold.  The  Columhine  had  four  ventilators 
in  the  main-hold,  but  no  means  existed  for  ventilating  the  fore  or 
after-holds  except  the  hatchways. 

On  the  morning  of  the  9th  February,  the  Columhine  left  the  Bute 
Docks,  and  the  explosion  occurred  when  she  was  off  Penarth  Head. 
The  whole  of  the  main-deck  from  the  steerage  cabins  aft  with  the 
poop  deck  above  it  was  lifted  and  displaced,  the  captain's  cabin 
being  wrecked,  the  deck  beams  broken,  and  the  bulkhead  bulged. 
The  second  mate  was  either  blown  or  fell  overboard  and  was  picked 
up,  an  able  seaman  who  was  in  the  'tween-decks  was  killed,  and  the 
second  engineer  was  severely  scorched  and  burnt.    An  Inquiry  was 
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held  into  ihe  oircnmstances  attending  the  explosion,  and  the  Court 
found  that  the  master  of  the  CoHumbine  was  to  blame  in  allowing 
empty  spaces  in  the  after-hold,  especially  having  regard  to  the  fact 
that  no  Tentilafcion  was  provided,  except  by  the  hatchways  j  and 
also  for  not  seeing  that  the  cargo  was  properly  stowed  and  trimmed  ; 
and  his  certificate  was  suspended  for  three  months.  Adverting  to 
the  simple  and  inexpensive  means  of  coal  cargo  ventilation  reoom' 
mended  by  the  Boyal  Commission,  the  Court,  finding  from  the 
evidence  of  some  of  the  witnesses  that  it  is  still  very  rare  to  And 
other  than  hatchway  ventilation  in  most  of  the  steamers  employed 
in  carrying  coal  cargoes  from  Cardiff,  were  strongly  of  opinion  that 
leg^lation  is  urgently  required  to  compel  owners  of  vessels  carrying 
coal  cargoes  to  provide  proper  ventilation  for  such  cargoes.  The 
master  of  the  Columbine  had  been  furnished  with  a  copy  of  the 
*<  Official  Caution,"  but  is  stated  not  to  have  read  it  until  after  the 
explosion  occurred. 

"  Gkbscie,"  of  Liverpool.    Official  Number,  45,170. 

The  Greece  is  an  iron  screw  steamer  of  3,242  tons  net  register. 
She  had  sailed  from  London  for  New  York  with  a  gfeneral  cargo, 
and  at  the  time  the  explosion  occurred  was  lying  at  the  Eagle  Dock, 
Hoboken,  New  Jersey.  Her  bunker  coal  (originally  consisting  of 
1,252  tons)  was  obtained  from  the  Cyfartha  Collieries,  and  being 
semi-anthracite  coal  was  of  a  very  gaseous  nature,  and  required 
free  surface  ventilation.  Of  the  bunker  coal  418  tons  were  stowed 
in  the  midships  in  the  lower-hold,  beneath  the  orlop-deck,  which 
deck  was  also  partly  filled  with  cargo.  Above  this  another  batch 
of  coeJ  was  stowed  upon  the  steerage  or  'tween-decks.  The  venti- 
lation of  the  lower  main-hold  had  been  entirely  overlooked  or  neg- 
lected when  the  vessel  was  loaded,  although  this  hold  is  stated  to 
have  been  properly  ventilated  on  previous  voyages.  When  the 
Greece  arrived  at  Hoboken,  and  while  the  vessel  was  being  hauled 
along^de  the  wharf,  four  stevedore's  men  rushed  on  boardt  and 
after  removing  the  hatches  of  the  orlop-deck  went  into  the  main- 
hold  with  a  lamp,  which  was  subsequently  found  in  the  upper-deck 
smashed  to  pieces,  thus  clearly  indicating  the  cause  of  the  disaster. 
The  Court  of  Inquiry  were  of  opinion  that  the  casualty  was  due  to 
the  stevedore's  men  taking  a  light  into  the  hold,  without  the  know- 
ledge of  the  officers  of  the  Chreecef  and  that  the  gas  had  accumulated 
owing  to  the  absence  of  ventilation  in  the  No.  3  lower-hold.  From 
the  evidence  adduced  at  the  Inquiry  it  appeared  that  the  Greece  had 
been  loaded  and  coaled  under  the  supervision  of  the  Marine  Super- 
intendent of  the  National  Steamship  Company,  and  that  the  captain 
had  practically  no  knowledge  of  the  nature  of  the  cargo  or  venti- 
lation of  the  holds  when  he  took  command  of  the  ship.    Three  of 

the  stevedore's  men  were  killed. 
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"  Uganda*"  of  Penzance.    Official  Number,  47iX62. 
The  Ugandaj  a  schooner  of  138  tons,  left  Swansea  on  March  ISth, 
1880,  bound  to  Plymonth,  with  a  cargo  of  228  tons  of  anthracite 
coal.    Seyentj  tons  of  her  cargo  consisted  of  small  screenings  and 
the  remainder  was  large  coal.    The  vessel  had  onlj  one  hold  and 
the  cargo  was  trimmed  from  the  forecastle  bulkhead  to  the  cabin 
bolkhead  aft,  sloping  at  each  end  to  three  or  four  feet  from  the 
deck  beams,  but  there  was  not  less  than  foor  inches  space  at  any 
part  beneath  the  beams.     She  had  three  hatchwinys  and  two  venti- 
lators  of  5|  inches  diameter  fitted  with  cowls,  one  at  the  extreme 
after  part  of  the  hold  and  the  other  abreast  the  foremast  on  the 
port-side.    On  leaving  port  the  main-hatch  was  battened  down,  and 
about  eleven  hours  afterwards  the  f ore-and-after  hatches  were  put 
on.    At  8  p.m.  the  master  left  the  deck,  and  the  mate,  who  was  on 
the  watch,  went  into  the  forecastle  to  attend  to  a  fire  which  was 
burning  there,  and  as  he  was  returning  up  the  forecastle  ladder  an 
explosion  took  place  which  threw  him  back  stunned  on  the  forecastle 
floor.      The  main-deck  was  blown  up,  the  r^sed    quarter-deck 
shattered  and  the  hatches  blown  off.    An  Inquiry  was  held  into  the 
circumstances  attending  the  explosion,  and  the  Court  found  that 
the  ventilators,  although  they  might  have  ensured  sufficient  surface 
ventilation  in  calm  weather,  were  not  properly  trimmed,  one  being 
altogether  unshipped,  and  the  cowl  of  the  other  being  fixed  to  the 
flange  by  oxidation.     The  explosion  was  attributed  to  a  rapid  accu- 
mulation of  sulphuretted  hodrogen  gas,  which,  owing  to  defective 
ventilation,  found  its  way  through  the  forecastle  bulkh^ptd  to  the 
forecastle  fire  and  there  became  ignited. 

The  master  of  the  Ugandat  who  had  been  expressly  cautioned  as 
to  the  dangerous  nature  of  his  cargo,  both  by  the  shippers  and  by  the 
officers  of  the  Board  of  Trade,  vras  severely  censured  for  his  neglect 
in  respect  of  the  condition  of  the  ventilators,  but  as  he  was  unoertifi- 
cated  the  Court  could  not  deal  with  his  case  effectually.  The  vessel 
left  port  with  a  cargo  of  freshly  wrought  fiery  coal  (the  subject  of 
special  cautions),  the  hatches  were  battened  down,  one  ventilator 
was  xmshipped,  the  cowl  of  the  other  was  immovable,  and  under  the 
feet  of  the  crew  was  a  mass  of  gas  producing  coal  almost  hermeticsJly 
secJed.    The  Court,  in  drawing  attention  to  these  facts,  reminded 
masters  that  if  they  undertake  to  carry  cargoes  of  a  dangerous  cha- 
racter they  are  bound  to  use  all  proper  available  means  for  ensuring 
the  safety  of  their  crews,  and  if  they  neglect  to  do  so  a  grave  and 
even  criminal  responsibility  rests  upon  them. 


(( 


HoBSBGUAitDS,*'  of  Lcith.    Official  Number,  65,774. 

At  2  p.m.  on  the  12th  of  August,  1880,  this  vessel,  a  screw 
steamer  of  909  tons,  commenced  to  load  a  cargo  of  Ocean  Steam 
Coal  at  Penarth  Dock,  and  at  11  p.m.  on  the  13th  an  explosion 
occurred  in  her  No.  3  hold.    The  HorseguarcU  has  five  holds,  which 
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lure  divided  by  bulkheads.  The  lower  part  of  hold  No.  8,  called  the 
tank  hold,  is  nsed,  when  the  Teasel  is  light,  as  a  water  ballast  tank, 
and  is  separated  from  the  upper  part,  forming  No.  3  hold,  bj  an 
iron  covering  or  deck  pierced  bj  a  hatchway  7  feet  6  inches 
in  diameter,  and  by  a  man-hole  18f  inches  by  15  inches,  which, 
with  a  4-inoh  pipe  carried  up  to  the  'tween-decks,  was  the  only 
means  of  ventilation.  No  3  hold  was  ventilated  by  7-inch  pipes, 
•carried  about  4  feet  above  the  upper-deck,  and  fitted  with  cowls. 
At  the  time  of  shipment  the  coal  was  newly  wrought  and  was  in  a 
condition  to  throw  off  a  large  quantity  of  explosive  gas.  The  day 
of  the  13th  had  been  very  sultry  and  the  night  was  excessively  hot. 
At  11  p.m.  the  explosion  occurred  in  No.  3  hold  where  the  trimmers, 
who  used  naked  lights,  were  employed. 

A  Formal  Investigation  into  the  circumstances  attending  the  ex- 
plosion was  held  at  Cardiif,  and  the  Court  were  of  opinion  that  the 
g^s  which  had  accumulated  over  the  surface  of  the  coal  in  the  tank 
in  the  lower  part  of  No.  3  hold  had  found  its  way  through  the  inter- 
stices of  the  coal  which  blocked  up  the  hatchway  and  man-hole  in 
the  top  of  the  tank,  and  coming  in  contact  with  one  of  the  naked 
lights  used  by  the  trimmers,  had  exploded,  at  the  same  time  firing 
the  gas  in  the  tank  below.  The  Court  were  further  of  opinion  that 
the  ventilation  of  the  tank  was  imperfect,  and  that  when  naked 
lights  are  used  in  the  trimming  of  coal  cargoes  their  use  should  be 
Accompanied  by  great  attention  to  ventilation.  Since  the  explosion 
referred  to  the  owners  of  the  Horseguards  have  provided  additional 
means  of  ventilating  their  vessel,  including  two  6-inch  ventilators  in 
the  lower  tank. 

*'  Llani8H£N,"  of  Cardiff.     Official  Number,  72,520. 

In  September,  1880,  this  vessel,  a  screw  steamer  of  676  tons,  took 

in  a  cargo  of  steam  coal  at  Cardiff.     Tho  cargo,  which  consisted  of 

1,242  tons  (exclusive  of  167  tons  for  the  bunkers)  was  raised  in  the 

Bhondda,  Aberdare,  and  Merthyr  Valleys,  and  consisted  of  635  tons 

of  large  coal,  the  remainder  being  small. 

The  Llanishen  had  two  ventilators  in  the  fore-hold,  one  in  the 
main*hold,  and  two  in  the  after-hold.  The  engineers'  mess*room, where 
the  explosion  took  place,  was  divided  from  the  after-hold  by  a  single 
wooden  bulkhead,  evidently  not  air-tight,  and  the  only  means  of  ven- 
tilation it  possessed  was  a  flange  fitted  in  the  deck,  through  which 
the  stove  pipe  was  carried.  The  flange  was  fitted  with  a  cap  on  the 
outside  to  prevent  rain,  &c.,  from  going  below,  and  on  the  under 
side  was  further  protected  by  a  piece  of  wood  buttoned  to  the  deck. 
There  was  therefore  absolutely  no  ventilation  of  the  mess-room  except 
the  companion  and  two  screw  ports.  The  fore  purt  of  the  after-hold 
was  filled  with  coal  up  to  the  coamings  of  the  hatchway,  which  was 
•closed,  and  the  wings  on  each  side  are  also  stated  to  have  been  filled 
**  tight  up.*'    At  10  p.m.  on  the  day  after  the  loading  was  completed 
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the  third  engineer  was  seen  to  go  forward  to  the  mess-room,  and 
directly  afterwards  an  explosion  took  place.  Sparks  and  smoke 
were  seen  issuing  from  the  mess-room,  and  the  third  engineer  was 
found  there  unconscious  and  burnt  on  the  face  and  hands.  He  had 
evidently,  on  entering  the  mess-room,  struck  a  match  to  light  the 
lamp,  and  in  so  doing  had  ignited  the  coal  gas,  which  had  leaked 
through  the  wooden  bulkhead  from  the  after-hold. 

The  Court  of  Inquiry  found  that  the  ventilation  of  the  ship  was 
defective,  the  cargo  improperly  stowed,  and  that  leakage  of  gas 
from  the  hold  to  the  engineers'  quarters  was  not  properly  guarded 
against  by  an  efficient  bulkhead,  for  which  deficiencies  the  owners  of 
the  Llcmishen  were  held  reponsible,  and  adjudged  to  pay  £10  towards 
the  cost  of  the  Inquiry. 

"  Alne  HoLMf,"  of  Maryport.    Official  Number,  72,925. 

In  February,  1881,  the  above-named  vessel  (an  iron  screw  steamer 
of  657  tons  net  register)  was  loaded  at  Newport,  Monmouthshire, 
with  a  cargo  of  1,369  tons  of  Risca  black  vein  coal.  This  coal  is 
described  as  a  "  fiery  "  coal,  giving  o£F  large  quantities  of  gas,  but 
perfectly  safe  to  be  carried  with  proper  ventilation.  The  Alne  Holme 
had  previously  carried  seven  cargoes  of  Coal,  but  she  is  stated  not 
to  have  been  built  for  the  coal  trade.  The  only  ventilation  she  had, 
except  that  afforded  by  the  hatchways,  was  by  means  of  two  bol- 
lards on  each  side  of  the  vessel  abreast  the  mainmast,  from  14  to  15 
inches  in  height,  and  fitted  with  screws,  from  2^  to  3  inches  in 
diameter.  Previous  to  the  loading,  the  master  of  the  Alne  Holme 
was  served  by  the  colliery  agent  with  a  printed  notice  warning  him 
of  the  explosive  nature  of  the  cargo  (which  was  shipped  direct  from 
the  mine),  and  he  was  also  furnished  with  a  copy  of  the  "  Official 
Caution."  The  vessel  sailed  on  the  24th  of  Februaiy,  bound  for 
Gibraltar,  and  after  passing  the  Wolf  Bock,  the  sea  being  very 
rough,  the  main  and  bunker-hatches  were  put  on,  and  the  after 
bollards  screwed  down.  The  explosion  occurred  three  days  after- 
wards off  Vigo.  The  fore  and  main-hatches  were  blown  off,  the 
coamings  of  the  fore-hatchway  started,  and  the  topsail  and  foresail 
set  on  fire.  One  seaman  was  subsequently  found  to  be  missing. 
A  Formal  Investigation  was  held  at  Liverpool,  and  the  Court 
attributed  the  explosion  to  deficient  ventilation,  and  the 
managing  owner  of  the  Alne  Holme  was  ordered  to  pay  £100 
towards  the  cost  of  the  Inquiry.  The  Court  also  expressed  their 
regret  that  although  shipowners  have  full  information  before  them 
of  the  dangers  attending  the  carriage  of  coal  cargoes,  yet  risks  are 
run  which  could  be  avoided  by  providing  proper  means  of  ventila- 
tion for  such  cargoes. 

The  Court  commented  on  the  fact  that  even  after  the  casualty 
above  referred  to  had  occurred,  the  Alne  Holme  was  sent  to  Cardiff 
to  load  another  cargo  of  coal  without  any  attempt  being  made  to 
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improve  her  Tentilation.    She  was,  howeyer,  stopped  by  the  Board 
of  Trade,  and  has  since  been  fitted  with  proper  ventilators. 

Attention  is  also  called  to  the  following  Report  and  Statement : 

Befobt  by  the  Inspectoss  of  Coal  Mines  in  Scotland  as  to  Scotch 

Coal. 

Sib, —  Ratherglen,  Glasgow,  9th  December,  1878. 

Ws  have  the  hononr  to  acknowledge  the  receipt  of  a  letter 
from  Mr.  Thomas  Gray,  of  the  Board  of  Trade,  Marine  Department, 
dated  27th  November,  1878,  to  Mr.  Liddell,  reqaesting  the  opinion 
of  the  Inspectors  of  the  Home  Office  as  to  the  explosive  character 
of  Scotch  coal,  and  whether  or  not  it  requires  to  be  ventilated 
when  carried  as  cargo  on  board  ship,  and  also  as  to  what  kinds  of 
coal  do,  and  what  kinds  do  not,  require  ventilation. 

As  requested  by  you  we  now  send  oar  joint  observations  upon 
these  questions. 

Many  of  the  Scotch  collieries  from  which  steam  coal  is  raised 
give  off  fire-damp,  and  explosive  gases  are  also  £^ven  off  in  the 
cannel  seams.  We  would  not,  therefore,  recommend  any  relaxation 
of  the  rules  now  in  existence  for  the  ventilation  of  Scotch  coal 
when  carried  as  cargo  on  board  ship. 

No  doubt  at  some  parts  of  the  Scotch  coalfield  fire-damp  has  not 
been  seen,  but  speaking  generally  there  are  no  seams  of  coal  worked 
in  Scotland,  either  "  common  "  or  "  cannel,"  where  at  one  place  or 
other  of  the  mineral  field  fire-damp  has  not  been  found.  We  could 
not,  therefore,  make  any  distinction  between  coals  raised  from 
collieries  giving  off  fire-damp  and  those  from  collieries  where  fire- 
damp has  not  yet  been  seen. 

I  have,  Ac, 

(Signed)        R^lph  Moork, 

Inspector  of  Minee, 

William  Alexander, 
The  Right  Hon.  R.  A.  Cross,  M.P.,  Inspector  of  Mines. 

Secretary  of  State  for  the  Home  Department. 


Statement  by  the  Government  Inspector  of  Mines  for  South 
Wales,  with  reference  to  the  Foundering  of  the  Screw  Steamer 
Richmond  off  Cape  Finisterre,  by  reason  of  an  Explosion  of 
Coal  Gas. 

Thomas  Errinoton  Wales  says — 

I  am  Government  Inspector  of  Mines  for  South  Wales.  I  have 
held  that  office  for  fourteen  years. 

I  have  seen  an  account  in  the  newspapers  lately  of  the  foundering 
of  the  screw  steamship  Richmond  off  Cape  Finisterre,*  by  reason 
of  an  explosion  of  coal  gas. 
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This  yessel,  I  beliere,  took  in  a  cargo  of  "  Ocean  Steam  Coal "  at 
Penarth.  The  Ocean  Steam  Coal  is  a  hard  semi-anthracite  co&U 
and  is  used  for  steam  purposes  only. 

There  are  several  collieries  belonging  to  the  '*  Ocean  Steam  Coal 
Company."  The  seams  of  coal  worked  in  them  are  known  as  the 
**  npper  four  feet,"  and  "  six  feet "  veins.  The  quality  of  the  coal 
worked  in  all  the  Ocean  Steam  Coal  Company's  Collieries  is  practi- 
cally the  same.  The  collieries  are  worked  exclusively  with  locked 
safety  lamps.  The  coal,  as  may  be  expected  therefore  from  this 
precaution,  is  a  fiery  coal,  but  not  more  so  than  other  steam  coal. 
It  gives  off  gas  during  the  working  of  the  coal,  and,  I  believe,  in  a 
greater  or  less  degree,  for  several  days  after  it  is  worked. 

The  "  Ocean  Steam  Coal "  is  not  a  dangerous  coal  to  carry  on 
board  ship,  provided  some  ventilation  of  the  hold  in  which  it  is  put 
be  insisted  upon.  Without  ventilation  the  hold  of  a  ship  laden 
with  coal  is  simply  a  great  gas-holder,  and  the  presence  of  a  large 
body  of  highly  inflammable  gas,  pent  up  in  an  air-tight  space, 
exposes  the  lives  of  the  persons  on  board  and  the  ship  to  destruc- 
tion. Surface  ventilation  is,  in  my  opinion,  necessary  in  all  cases 
of  cargoes  of  coal,  laden  on  board  large  vessels,  and  the  ventilation 
should  be  so  arranged  that  there  should  be  at  least  one  or  more 
tubes  going  through  the  main-deck  into  every  hold.  The  height 
of  these  air  shafts  above  and  below  the  deck  are  matters  of  easy 
arra.ngement. 

To  depend  on  ventilation  from  the  hatchway  is  unwise  in  the 
highest  degree,  because,  as  soon  as  the  vessel  meets  with  bad 
weather  and  takes  in  water  over  on  the  deck  the  hatches  are  put 
on  to  prevent  the  water  getting  down  into  the  hold. 

An  instance  of  this  is  given  in  the  case  which  is  now  under 
inquiry.  I  am  told  that  some  two  days  after  the  Richm<md  got  to 
sea  she  met  with  heavy  weather,  when  it  became  necessary  to  batten 
down  the  hatches.  No  means  of  ventilating  the  hold  then  existed. 
Two  days  later  a  fearful  explosion  of  coal  gas  tcSok  plaoe,  which 
caused  serious  bodily  injury  to  several  members  of  the  crew,  and 
ended  in  the  destruction  of  the  vessel.  It  is  said  that  on  examination 
it  was  found  the  cargo  was  not  on  fire,  that  after  the  explosion  took 
place  no  signs  of  fire  in  the  ship  or  cargo  existed,  which  clearly 
proves  that  the  casualty  did  not  arise  from  spontaneous  combustion 
in  the  coal. 

The  circumstance,  disastrous  as  it  was,  is  capable  of  the  easiest 
explanation.  In  the  two  days  which  followed  after  the  hatches  were 
put  on,  a  large  quantity  of  carburetted  hydrogen  g^s  was  liberated 
from  the  coal,  and  thus  the  after  compartment  became  full  of  gas. 
Somehow  this  gas  came  in  contact  with  a  naked  flame,  and  the 
whole  of  the  gas  was  suddenly  ignited.  The  fact  upon  which  I  have 
just  dwelt,  that  this  explosion  was  not  due  to  spontaneous  combustion, 
illustrates  the  truth  of  the  theory  which  I  have  advanced  upon 
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former  Inquiries,  with  reference  to  explosions  of  coal  gas  on  board 
ship,  that  the  steam  ooal  raised  in'  the  South  Wales  coal-field  is  not 
liable  to  spontaneous  combustion. 

Copies  of  this  notice  can  be  obtaine'd  at  the  Custom  House,  or 
Mercantile  Marine  Office,  free  of  charge. 

Signed  by  order  of  the  Board, 

Thomas  G&at,  AaaittanUSecretary. 


Note. — A  copy  of  this  Notice  is  to  he  sent  by  the  Principal  Officer 
of  the  district  to  the  owner  of  every  sea-going  steamship  in  his 
district,  and  to  every  loading  broker  engaged  in  shipping  coal  in 
his  district,  A  copy,  is  also  to  he  given  to  the  master  of  each  ship 
carrying  coal,  at  the  time  he  appears  at  the  Mercantile  Marine  Office 
to  engage  his  crew. 

OFFICIAL  CAUTION  ('). 


The  Board  of  Trade  desire  to  call  the  attention  of  owners, 
masters,  and  others  interested,  to  the  opinions  given  with  regard  to 
neglect,  overloading,  bad  stowage,  imperfect  ventilation,  and  faults 
of  construction  and  machinery  in  the  Reports  of  various  Wreck 
Courts,  as  shown  below. 

Board  of  Trade,  Thomas  Gray, 

Marine  Department,  AssistanUBecretary. 

July,  1882. 


Bubjaoft  of  BaniMrk. 

Kama  of  Bhip. 

JNegiecw        •••        ■••        •■•        ■•• 

JEr<m  Vale. 

Alfonso. 

Alne  Holme. 

• 

Amadine. 

Annie  Richmond. 

« 

Bruce. 

Calliope. 

« 

Columbine. 

• 

Danae. 

Express. 

• 

Oarmouth. 

Oolden  Sea. 

Greece. 

Jones  Brothers. 
Marlborough. 
Meredith. 
Norseman. 
Penelope  Tviton. 
Penwith, 
Phcehe  Lewis. 
Rathmore. 

(*)  See  Introduction,  page  29,  note. 
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Sabjeot  of  Benurk. 


Neglect 


••■         •••        ••• 


OrerloadiDg... 


••        •■ 


Bad  Stowage 


•••        ••• 


Imperfect  Ventilation 


VtaoB  et  Bhip, 


Salopian, ' 

Tiara. 

Traveller, 

Uganda, 

Tanilcale. 

Adina. 

JEron  Vale, 

Ballina. 

Blackpool. 

Calliope. 

Commodore, 

Constance. 

Danae. 

Elsie, 

Essex. 

Express. 

Hardwick, 

Kensington. 

Llanedame. 

Lufra. 

Marlborough. 

Mildred. 

Othere, 

Pampero. 

Penelope  Tutton. 

Phcebe  Lewie, 

Rathmore, 

Tiara. 

Yanikale, 

Alfonso. 

Annie  Arhih, 

Calliope. 

Columbine. 

Commodore. 

Danae. 

Estepona, 

Essex. 

Oalatea^ 

Oaleed. 

Qolden  Sea. 

Hard^oick, 

Impero. 

Killeena. 

Lebanon. 

Llanishen, 

Norseman. 

Pentpith. 

Peruvian. 

Rathmore. 

Telford. 

Yanikale. 

Alne  Holme. 

Adina. 

Amadine, 

Annie  Richmond, 
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8abj«ct  of  Benurk. 


Imperfect  Ventilation 


Faults  of  Constraction 


Faults  of  Machinery 


N«m«  of  Ship. 


Columhine* 

Qarmouth, 

Chreece, 

Kensington, 

Llanishen. 

Magic, 

Merton, 

Penwith, 

Prometheus, 

Uganda, 

Danae. 

Emhlehope, 

Estepona, 

Hardwick, 

Joseph  Pea^e, 

Kensington, 

I/u/ra, 

Marlborough, 

Mildred, 

Rathmore. 

Tiara, 

Jones  Brothers, 

Meredith, 

Telford, 

Traveller. 


Precis  of  the  Reports  referred  to  are  annexed  in  alphabetical 
order. 

I.  *<  Adina,"  of  Glasgow.    Official  Number,  58,579. 

Date  when  last  heard  of,  20th  April,  1880. 
Date  of  Inquiry,  22nd  November,  1880. 

The  Adina  was  an  iron  schooner  of  92  tons  register.  -  On  the 
20th  April,  1880,  she  sailed  from  the  Clyde,  bound  for  Exeter,  with 
a  cargo  of  176  tons  6  cwt.  of  coal,  and  since  that  date  nothing  has 
been  heard  of  her.  An  Inquiry  into  the  circumstances  of  the  case 
was  held  at  Glasgow  before  the  Wreck  Commissioner,  assisted  by 
Captain  H.  D.  Grant,  B.N.,  and  Captain  Kennedy,  Assessors.  The 
Court  found  that  the  vessel  had  no  other  means  of  ventilation  for 
her  hold  than  the  booby-hatch,  which  was  wholly  insufficient  for  the 
purpose.  As,  however,  the  coal  which  the  vessel  carried  is  of  a 
kind  which  gives  off  very  little  gas,  being  shipped  from  the  Hey- 
wood  Collieries,  the  Court  did  not  think  that  the  loss  of  the  vessel 
was  due  to  an  explosion.  The  Court  consider,  however,  that  the 
vessel's  freeboard  of  only  from  1  foot  3|  inches  to  1  foot  4  inches 
was  wholly  insufficient,  and  that  she  was  consequently  overladen  $ 
and  it  is  to  this  cause  that  they  attribute  her  loss. 
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2.  "JEBOJi  Yale,"  of  Aberystwith.     Official  Nnmber,  28,297. 

Date  of  Casualty,  6th  June,  1881. 

Date  of  Inquiry,  22nd  and  23rd  July,  1881. 

The  ^r<m  Vale  was  a  wooden  brig  of  201*63  tons  reg^ter.  In 
April,  1881,  she  loaded  at  Cardiff  a  cargo  of  300  tons  of  steel  rails, 
but  when  the  loading  was  completed  she  was  found  to  be  making 
water.  She  was  therefore  placed  on  the  mud  for  examination,  and 
an  open  seam  being  found  it  was  caulked  and  payed  with  coal  tar 
instead  of  pitch.  Several  other  bad  places  had  also  to  be  repaired. 
On  the  80th  April  the  ^ron  Vale  was  towed  to  Penarth  Boads, 
still  making  water,  and  on  the  10th  May,  she  sailed  for  CaraTalleSf 
Brazil.  On  the  25th  May  the  vessel  began  to  leak  more,  and  con- 
tinued to  do  so,  and  on  the  6th  June  the  water  had  increased  so 
rapidly  that  the  master  and  crew  were  compelled  to  abandon  the 
ship,  which  shortly  afterwards  foundered. 

An  Inquiry  was  held  at  Cardiff,  before  Mr.  B.  O.  Jones,  Stipen- 
diary Magistrate,  assisted  by  Captains  Forster  and  Castle,  Assessors. 
The  Court  found  that  the  JEron  Vale  was  not  in  a  good  and 
seaworthy  condition  when  she  left  Newport,  nor  when  she  sailed 
from  Penarth  Beads,  and  that  the  leaks  discovered  were  not 
properly  repaired.  They  considered  that  the  freeboard  (2  feet 
8  inches)  was  not  sufficient,  and  that  the  cargo,  having  regard  to 
its  nature  and  to  the  construction  and  condition  of  the  vessel,  was 
too  heavy.  The  Court  did  not  think  that  the  master  was  justified 
in  proceeding  to  sea  with  the  vessel  in  her  condition,  and  they  also 
blame  him  for  not  taking  her  into  port.  They,  therefore,  suspended 
the  master's  certificate  for  six  months. 

3.  S.S.  "  Alfonso,"  of  Middlesborough.    Official  Number,  78,401. 

Date  of  Abandonment,   18th  October,  1879. 

Date  of  Inquiry,  7th  January,  1880. 

On  the  15th  October,  1879,  the  Alfonso  sailed  from  Aarhuus 
for  Ipswich  with  a  cargo  of  1,619  quarters  of  wheat,  stowed  partly 
in  bulk  and  partly  in  bags.  On  the  18th  a  moderate  gale  came  on, 
during  which  the  vessel  lurched  and  went  over  on  her  port-side, 
and  it  was  then  found  that  the  cargo  had  shifted  through  the 
temporary  wooden  bulkhead  which  had  been  fitted  in  the  main-hold 
having  given  way.  Subsequently  the  vessel  was  abandoned.  An 
Inquiry  was  held  at  Middlesborough  before  Mr.  Coleman,  with 
Captains  Curling  and  Beasley,  Assessors.  The  Court  attributed  the 
casualty  to  the  shifting  of  the  carg^,  and  they  considered  that  the 
ship  had  not  been  properly  laden,  as  required  by  section  22  of  the 
Merchant  Shipping  Act,  1876.  They  found  the  master  in  default 
for  fitting  a  bulkhead  unfit  for  the  purpose,  and  not  using  other  and 
sufficient  means  to  prevent  the  carg^  from  shifting.  The  vessel  had 
no  shifting  boards,  the  master  relying  solely  on  the  temporaiy 
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bulkhead  and  the  packing  and  pressure  of  the  grain  in  biilk»  and 
no  attempt  had  been  made  to  use  the  bags  bj  laying  them  on  the 
top  of  the  grain.  The  master  was  aware  of  the  oargo  the  vessel  was 
to  cany,  and  he  had  special  facilities  for  getting  shifting  boards. 
The  Courts  also  foond  the  mate  in  default  for  neglecting  to  see  that 
the  temporary  bulkhead  was  properly  fixed  and  secured  before 
taking  in  cargo.  The  Court  suspended  the  master's  certificate  for 
six  months  and  reprimanded  the  mate. 

4.  8.8.  "  Alne  Holmk,"  of  Maryport.     Oflicial  Number,  72,926. 

(See  Official  Caution,  page  246.) 

5.  "  Amaoine,"  of  liverpool.    Official  Number,  56,466. 
Date  of  Abandonment,  11th  December,  1876. 
Date  of  Inquiry,  6th  June,  1877. 

On  the  30th  August,  1876,  the  Amadine  sailed  from  London  on  a 
voyage  to  Penang.  Her  cargo  consisted  of  325  tons  of  coals, 
besides  a  quantity  of  coal  tar,  matches,  beer,  spirits,  and  crockery. 
The  hold  was  ventilated  by  means  of  a  sliding  panel  in  the  fore  and 
after-hatches,  which  were  provided  with  covers  in  case  of  bad 
weather.  The  main-hatch  was  battened  down,  and  the  long  boat 
put  above  it.  On  the  6th  December,  the  boatswain  when  called  to 
relieve  the  watch  was  found  stupefied,  and  there  was  a  strong  sul- 
phurous smell  in  the  cabin.  On  the  two  following  days  the  smoke 
or  steam  increased,  but  nothing  was  done  to  ascertain  the  cause 
until  Saturday,  the  9th  December,  when,  as  the  vapour  was  still 
increasing,  the  master  had  a  ventilator  put  down  the  hold.  It  soon 
became  clear  that  the  ship  was  on  fire,  and  after  making  unavailing 
efforts  to  save  her,  the  master  and  crew  were  forced  to  abandon  her. 
At  the  Inquiry  which  was  held  in  London  before  the  Wreck  Com- 
missioner and  Captains  Forster  and  Castle,  acting  as  Assessors,  the 
Court  found  that  the  loss  of  the  ship  was  due  to  spontaneous  com- 
bustion of  the  coal.  The  Commissioner  observed  that  the  coal  had 
been  shipped  in  a  wet  condition;  that  a  part  of  it  had  been 
subjected  to  much  breakage;  and  that, there  was  no  evidence  to 
show  that  it  did  not  contain  iron  pyrites. 

The  Coort  thought  that  the  mode  of  ventilation  adopted  was  not 
good  or  proper,  but  that  it  did  not  contribute  to  the  loss  of  the 
ship.  They,  however,  blamed  the  master  for  not  taking  steps  at 
the  first  to  ascertain  the  cause  which  ultimately  led  to  the  burning 
of  the  vessel. 

6.  S.S.  '<  Annie  Abbib,"  of  London.    Official  Number,  68,622. 

Date  of  Casualty,  28th  November,  1881. 

Date  of  Inquiry,  5th  and  6th  January,  1882. 

The  Annie  Arhih  was  an  iron  screw  steamship  of  753  tons 
register.    On  the  16th  November  she  left  Cronstadt  for  London, 
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with  a  cargo  of  about  1,200  or  1,210  tons  of  grain  (wheat  and  oats) 
and  116  tons  of  bnnker  coal.  After  passing  Copenhagen  she 
enconntered  a  heavy  gale,  during  which  she  took  a  list  to  starboard, 
and  from  that  time  the  cargo  seemed  to  be  constantly  shifting  from 
side  to  side.  The  gale  increased  in  violenoe,  till  at  length  the 
vessel  being  struck  by  a  tremendous  sea,  which  caused  serious 
damage,  lay  over  on  her  starboard-side.  The  master  and  crew  then 
abandoned  her  and  were  taken  into  Yarmouth  by  a  smack. 

An  Inquiry  was  held  at  Westminster  before  the  Wreck  Commis- 
sioner, assisted  by  Captains  Forster  and  Castle,  and  Mr.  C.  W. 
Merrifield,  Assessors.  The  Court  considered  that  the  shifting 
boards  fitted  in  the  vessel  were  not  sufficient  for  the  purpose. 
There  was  a  space  of  about  9  or  10  feet  long  in  the  fore  part  of 
the  fore  'tween-decks,  and  a  like  space  in  the  fore  part  of  the  after 
'tween-decks,  where  there  were  no  shifting  boards  at  all,  and  in 
the  after  part  of  the  fore-hold  as  well  in  the  lower-hold  as  in  the 
'tween-decks  there  was  also  for  a  length  of  some  3  or  4  feet  no 
shifting  boards,  and  although  about  4  or  5  feet  of  this  space 
immediately  below  the  hatchways  would  be  covered  to  the  extent 
of  about  a  foot  by  the  projecting  ends  of  the  shifting  boards  in 
No.  2  hatchway,  the  lower  parts  were  open  again ;  some  of  the 
shifting  boards  were  secured  to  the  stanchions  by  hook  bolts  and 
nuts  at  each  end,  whilst  others  had  only  one  end  secured,  the  other 
end  resting  against  the  stanchions,  which  formed  a  species  of 
ladder  for  the  men  going  in  and  out  of  the  hatchways,  and  it  was 
to  these  loose  ends  for  the  most  part  that  the  shifting  boards  in 
the  hatchways  were  secured  by  spikes  or  nails,  5  inches  long.  Such 
a  mode  of  fixing  the  boards  was,  in  the  opinion  of  the  Assessors, 
neither  safe  nor  proper,  the  planks  being  17  feet  long  and  single 
ought  to  have  been  attached  at  every  stanchion.  There  were, 
moreover,  no  beam  fillings  in  the  'tween-decks.  The  Court  came 
to  the  conclusion  that  the  master  was  in  default  for  the  defective 
stowage  of  the  cargo  to  which  the  loss  of  the  vessel  was  attri- 
butable, and  they  therefore  suspended  his  certificate  for  six 
months. 

7.  "  Annie  Richmond,"  of  Liverpool.     Ofilcial  Number,  60,070. 

Date  of  abandonment,  5th  October,  1877. 

Date  of  Inquiry,  ISth  March,  1878. 

This  vessel  sailed  from  Liverpool  for  Yalparaiso,  on  the  Ist 
August,  1877,  with  a  cargo  of  1,000  tons  of  coal.  A  part  of  this 
hJEul  been  taken  from  the  Main  Delf  Seam  of  the  West  Lancashire 
Colliery  Company,  and  was  particularly  liable  to  spontaneous 
combustion.  Some  of  it  had  been  shipped  in  a  wet  condition, 
and  it  was  also  much  broken  in  loading.  The  ventilation  of  the 
ship  was  deficient,  and  in  bad  weather  there  was  none  at  all,  as 
the  hatches  when  down,   covered  the  mouths  of  the  ventilators. 
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On  the  2nd  October  the  cargo  was  obsexred  to  be  on  Are,  and 
notwithstanding  the  efforts  made  to  keep  it  under,  the  master 
and  crew  were  finally  obliged  to  abandon  the  ship.  An  Inquiry 
was  held  at  Liverpool  before  Mr.  Baffles,  and  Captains  Grant  and 
Wilson,  Assessors.  The  Court  found  the  master  to  blame  for 
having  no  thermometers  on  board,  as  recommended  by  the  Boyal 
Commisoon  on  Spontaneous  Combustion,  a  precaution  which  they 
thought  the  owners,  as  well  as  the  master,  might  have  seen  to. 
The  appliances  for  extinguishing  fire  were  most  unsatisfactory, 
as  there  was  no  fire-engine,  and  the  hose  was  in  a  useless  state. 
The  owners  should  have  provided  a  fire-engine,  and  the  master 
should  have  seen  that  the  hose  was  in  a  proper  state  of  repair. 
The  master  should  also  have  examined  all  the  ventilators  before 
sailing,  and  should  from  time  to  time  have  examined  into  the  state 
of  the  cargo.  The  Court  considered  that  owners  and  masters  of 
coal-laden  ships  should  be  compelled  to  attend  to  the  recommendation 
of  the  Boyal  Commission  as  to  carrying  thermometers  for  the  pur- 
pose of  testing,  periodically,  the  temperature  of  the  cargo,  and  that 
such  an  omission  on  the  part  of  the  master  should  be  considered  as 
a  gross  act  of  negligence. 

They  also  urged  the  necessity  for  a  system  of  surface  venti- 
lation, as  recommended  by  the  Commissioners. 

8.  8.8.  "  Ballina,"  of  Liverpool,    Official  Number,  78,780. 

Date  when  last  heard  of,  5th  January,  1882. 

Date  of  Inquiry,  10th,  11th,  28th  and  29th  March,  1882. 

The  B€Ulina  was  an  iron  screw  steamship  of  170  tons  register. 
She  sailed  from  Liverpool  on  the  5th  January,  1882,  for  Ballina,  with 
a  general  cargo  amounting,  with  the  bunker  coal,  to  296  tons,  and 
was  never  seen  again  after  finally  leaving  the  river.  A  few  days 
afterwards  a  quantity  of  her  wreckage  and  the  bodies  of  three 
of  the  crew  were  picked  up  in  the  neighbourhood  of  the  Isle 
of  Man.  An  Inquiry  was  held  at  Liverpool  before  the  Wreck  Com- 
missioner, assisted  by  Captain  J.  M.  G.  Grant,  B.N.,  Commander 
H.  D.  Bumey,  R.N.,  and  Mr.  C.  W.  Merrifield,  Assessors.  The 
Court  came  to  the  conclusion  that  the  Ballina  had  not  sufficient 
stability,  and  from  the  evidence  given  before  them  it  appeared  that 
at  sea  she  would  have  a  freeboard  only  of  from  3  to  4  inches.  They 
found  that  the  owner  was  to  blame  for  sending  the  vessel  to  sea 
overladen,  and  they  thereupon  ordered  him  to  pay  a  sum  of  £150. 

9.  "  Blackpool,"  of  Fleetwood.    Official  Number,  68,622. 
Date  when  last  heard  of,  20th  January,  1880. 
Date  of  Inquiry,  24th  and  25th  November,  1880. 

The  Bladepool  was  a  sailing  ship  of  290*96  tons  register,  built  in 
1873.  In  November,  1879,  she  was  surveyed  for  Lloyd's  subsequent 
to   her   purchase,    the   result   being  that  her  classification  was 
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enspended,  the  owners  being  nnwilling  at  that  time  to  comply  with 
the  Barveyor's  requirements,  it  being  their  intention  to  hare  her 
thoroughly  repaired  on  her  return  from  America.  In  December, 
1879,  she  sailed  for  Wilming^n,  U.S.,  and  then  loaded  a  cargo  of 
2,762  barrels  of  resin  861,940  lbs.  weight.  She  also  carried  a  deck 
load  of  two  large  spars  of  timber,  and  in  addition  a  quantity  of 
other  timber.  The  vessel  finally  sailed  from  Smithville  on  the  20th 
January,  1880,  and  has  not  been  heard  of  since  that  date.  An 
Inquiry  was  held  at  Liverpool  before  Mr.  Raffles,  Judge,  with  Oaptain 
•H.  D.  Grant,  R.N.,  and  Captain  Yaux,  Assessors.  The  Court  con- 
sidered that  the  Blackpool  was  not  in  a  g^ood  and  seaworthy  condition 
when  she  sailed  from  London.  They  unhesitatingly  condemned  the 
carrying  on  deck  of  a  heavy  load,  especially  at  the  season  of  the 
year,  and  they  decidedly  thought  that  with  the  deck  load  the  vessel 
waa  overladen.  The  master  seems  to  have  acted  on  his  own 
responsibility,  and  the  Court  could  only  conjecture  that  under  the 
above  circumstances  the  Blackpool  was  lost  in  heavy  weather. 

10.  S.S.  "  Bruce,"  of  Glasgow.    Official  Number,  73,828. 
Date  of  Casualty,  27th  Januaiy,  1882. 
Date  of  Inquiry,  2lBt  and  22nd  February,  1882. 

The  Bruce  was  an  iron  screw  steamer  of  45*81  tons  register.  On 
the  27th  January,  1882,  she  left  Irvine  for  Port  Dundas  witha  cargo 
of  100  tons  of  manganese  waste.  When  about  li  miles  outside  the  bar 
the  master  put  the  helm  up,  and  on  bring^g  the  sea  abeam  the  vessel 
heeled  to  starboard  and  capsized.  The  boat  into  which  some  of 
the  crew  managed  to  get  also  capsized,  and  all  hands  were  drowned 
except  the  master,  who  was  rescued  while  clinging  to  the  boat.  An 
inquiry  was  held  at  Glasgow  before  Mr.  A.  Gilchrist  and  Mr.  W.  J. 
Scott,  Justices,  assisted  by  Captain  White,  R.N.,  Captain  Beasley, 
and  Captain  Parish,  Assessors.  The  Court  found  that  the 
engagement  of  cargo  had  been  left  entirely  to  the  brokers  who  knew 
nothing  of  manganese  waste,  and  took  no  steps  to  satisfy  themselves 
as  to  its  nature.  The  Court  thought  they  should  have  done  so,  and 
should  have  instructed  the  master  to  take  steps  to  prevent  it 
shifting.  The  Court  considered  that  the  vessel,  laden  with  a  semi- 
fluid cargo,  and  having  nothing  to  prevent  it  shifting,  had  not 
sufficient  stability  on  the  voyage,  and  that  when  she  lurched  to 
starboard  the  whole  cargo  must  have  gone  bodily  over  to  leeward. 
The  Court  observed  that  manganese  waste  is  a  dangerous  cargo  to 
cany  without  proper  means  to  prevent  it  shifting. 

11.  S.S.  "  Caluopb,"  of  London.    Official  Number,  29,547. 
Date  of  Casualty,  19th  or  20th  October,  1881. 
Date  of  Inquiry,  12th  and  13th  January,  1882. 

The  Calliope,  an  iron  screw  steamship  of  1,062  tons  register,  left 
Odessa  on  the  4th  October,  1881«  bound  to  Bremerhaven,  with  a  cargo 
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of  barlej.  Shortly  after  passing  through  the  Straits  of  Gibraltar 
daring  a  moderate  gale  the  Tessel  took  a  heavy  list  to  starboard 
and  Babseqnently  a  heavy  list  to  port.  The  g^le  increased,  and  at 
3  p.m.  on  the  19th  or  20th  the  vessel  wei^t  down  by  the  head,  all  her 
crew  and  passengers  were  lost,  with  the  exception  of  one  seaman, 
who  managed  to  lash  himself  to  the  top  of  the  chart-room  and  was 
picked  up  by  a  Spanish  vessel.  An  Inquiry  was  held  at  Cardiff 
before  the  Wreck  Commissioner,  assisted  by  Captains  Forster  and 
Castle,  Assessors.  The  Court  found  that  the  Calliope  on  leaving 
Odessa  had  a  freeboard  of  only  2  feet  6  inches,  which  they  considered 
to  be  wholly  insufficient  for  a  vessel  making  a  winter  voyage.  The 
evidence  as  to  the  amount  of  cargo  on  board  was  conflicting,  but  the 
Court  came  to  the  conclusion  that  it  consisted  of  1,717  tons,  and 
that  the  vessel  was  therefore  overladen.  They  also  found  that  the 
shifting  boards  in  the  poop  and  after-hold  of  the  vessel  did  not 
comply  with  the  regulations  which  require  that  there  shall  be 
longitudinal  shifting  boards  from  end  to  end  and  from  top  to  bottom 
of  each  of  the  holds.  The  Court  blamed  the  master  for  not  having 
proper  shifting  boards  put  up.  They,  however,  also  considered  the 
owner  greatly  to  blame  for  allowing  the  load-line  of  the  vessel  to 
remain  at  2  feet  6  inches,  and  thus  giving  the  master  an  apparent 
sanction  if  not  authority,  to  load  her  down  to  that  point.  They 
therefore  condemned  him  to  pay  £100  towards  costs. 

12.  S.S.  "  CoLxnnuMB,"  of  Hull.    Official  Number,  66,230. 
(See  QjBUcial  Caution,  page  242.) 

13.  "  COMMODOBE,"  of  Dartmouth.    Official  Number,  19,063. 

Date  of  Abandonment,  31st  January,  1881. 

Date  of  Inquiry,  24th  and  25th  February,  1881. 

The  Commodore  was  a  wooden  sailing  vessel  of  156  tons  register. 
On  the  13th  January,  1881,  she  sailed  from  Cardiff,  bound  for 
Lisbon,  with  a  cargo  of  264  tons  of  railway  bars.  When  off  the 
Portuguese  cockst  bad  weather  set  in,  daring  which  the  cargo 
shifted,  giving  the  vessel  a  list  to  starboard.  The  water  rapidly 
gained  and  the  ship  soon  became  unmanageable,  and  finally  the 
master  and  crew  took  to  the  boat  and  managed  to  reach  Vigo.  The 
Commodtyre  foundered  very  shortly  after  her  abandonment.  An 
Inquiry  was  held  at  Cardiff  before  Mr.  E.  O.  Jones,  Stipendiary 
Magistrate,  with  Captains  Curling  and  Harland,  Assessors.  The 
Court  found  that  the  vessel  was  overladen,  and  that  her  freeboard 
of  22  inches  was  insufficient.  They  considered  it  should  have 
been  at  least  30  inches  for  a  winter  voyage.  As  regards  stowage, 
the  Court  remarked  that  the  central  spaces  should |have  been  tightly 
wedged  to  prevent  any  lateral  movement  of  the  cargo,  and  that  this 
did  not  appear  to  have  been  done.    The  Court  found  the  owners 
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responsible  for  the  vessel  being  overladen  and  not  having  saffident 
freeboard,  and  they  therefore  ordered  them  to  pay  a  sam  of  £20 
towards  the  costs. 

14.  S.S. "  Constance,"  of  West  Hartlepool.    Official  Number,  67,553. 

Date  of  Wreck,  9th  Febmary,  1880. 

Date  of  Inquiry,  18th  March,  1880. 

The  Constance  was  a  screw  steamer  of  685  tons.  On  the  7th 
February  she  sailed  from  Cardiff,  bound  for  Malta,  with  1,376  tons 
of  coal  on  board.  A  few  days  after  sailing  a  heavy  gale  came  on, 
during  which  the  vessel  was  much  injured  by  a  heavy  sea,  and  was 
thrown  on  her  starboard  beam  ends.  The  water  came  into  the 
engine-room,  and  the  fires  were  put  out.  A  steamer  then  bore  down 
to  render  assistance,  but  before  the  crew  oould  leave,  the  Conttance, 
taking  a  sudden  lurch,  foundered,  and  12  seamen  perished.  The 
survivors  were  picked  up  by  the  Lady  Tredegar^  and  were  landed  at 
Bilboa.  An  Inquiry  was  held  at  Middlesborough  before  Mr.  C.  J. 
Coleman,  with  Captains  Forster  and  Castle,  and  Mr.  B.  C.  May, 
C.E.,  Assessors.  The  Court  found  that  the  steamer  was  overladen 
when  she  left  Cardiff.  Her  freeboard  in  salt  water  would  be 
2  feet  1  inch,  which  they  considered  insufficient. 

15.  "  Danas,"  of  North  Shields.    Official  Number,  65,456. 
Date  of  Abandonment,  25th  December,  1877. 
Date  of  Inquiry,  29th  January,  1878. 

The  Danae,  an  iron  screw  steamer  of  744  tons  reg^ister,  sailed  from 
Copenhagen  for  London  on  the  20th  December,  1877,  with  a  cargo 
of  about  1,480  tons  of  wheat.  On  the  24th  she  encountered  a  heavy 
gale,  which  increased  to  a  hurricane.  On  the  25th  a  list  to  port, 
which  had  already  been  observed,  increased  so  much  that  the  vessel 
became  unmanageable,  and  in  consequence  of  the  severe  injury 
which  she  sustained  through  shipping  a  heavy  sea  she  was  abandoned. 
An  Inquiry  was  held  at  Westminster  before  the  Wreck  Commissioner, 
with  Captains  Forster  and  Jones  as  Assessors.  The  Court  attributed 
the  loss  of  the  ship  to  the  following  causes  : 

(1.)  Defective  Conatniction, — The  vessel  had  two  holds,  under 
which  were  ballast-tanks,  which  on  this  occasion  (the  vessel  being 
laden)  were  empty.  Above  the  tonnage-deck  she  had  erections  of 
different  kinds,  with  a  capacity  of  above  208  tons,  and  with  a 
tonnage  under  the  tonnage-deck  of  only  958  tons.  Moreover,  the 
main-deck,  which  was  uncovered,  was  flanked  with  solid  iron 
bulwarks,  liable  to  catch  any  seas  breaking  over  the  bows. 

(2.)  To  overloading. — ^Although  the  load-line  was  above  water  on 
leaving  Copenhagen,  there  was  a  freeboard  of  only  about  If  inches, 
which  the  Court  considered  insufficient  for  such  a  vessel. 

To  the  insufficient  depth  of  the  shifting  hoards, — From  the  evidence 
before  them,  the  Court  gathered  that  the  shifting  boards  extended 
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only  between  4  and  5  feet  from  the  deck,  and  they  conclnded  that  in 
consequence  of  this  defect  the  cargo  shifted,  and  that  this  was  the 
proximate  canse  of  the  casualty. 

The  Wreck  Commissioner  observed  that  cargo  in  balk  could  also 
be  prevented  from  shifting  by  having  two  rows  of  bulkheads.  He 
also  referred  to  the  stowage  reg^ulations  in  force  at  Montreal  and 
New  York,  which  do  not  allow  any  ship  exceeding  400  tons  to  be 
loaded  entirely  with  grain  in  bulk,  and  he  suggested  that  some  such 
regulation  might  be  necessary  in  the  case  of  large  Baltic  steamers. 

(4.)  To  the  aluicea  between  the  eTigine-room  and  main-hold  having 
been  left  open. — The  Court  considered  that  it  was  the  duty  of  the 
master  to  see  that  the  sluices  were  in  proper  working  order,  and 
could  be  readily  closed  when  necessary,  and  this  he  neglected  to  do. 
The  Court  found  that  for  the  acts  and  omissions  which  led  to  the 
loss  of  the  vessel  the  master  and  owner  were  almost  equally  culpable. 
They  had  no  power  to  deal  with  the  owner,  but  as  regards  the 
master,  they  considered  him  greatly  to  blame  for  the  overloading;  for 
the  insufficiency  of  the  shifting  boards ;  and  for  not  attending  to  the 
sluices ;  and  they  therefore  suspended  his  certificate  for  6  months. 

16.  S.S.  "  Elsie,"  of  London.    Official  Number,  76,953. 

Date  when  last  heard  of,  27th  February,  1880. 

Date  of  Inquiry,  2nd  June,  1880. 

The  Elsie  was  an  iron  screw  steamer  of  759-^  tons  register.  On 
the  27th  February,  1880,  she  sailed  from  the  Tyne  for  Hamburg, 
with  a  cargo  of  1,357  of  cargo  coal  besides  bunker  coal,  and  since 
that  date  nothing  has  been  heard  of  her.  An  Inquiry  was  held  at 
Sunderland  by  Messrs.  G.  R.  Booth  andW.  Wilson,  Justices,  assisted 
by  Captain  White,  R.N.,  and  Captain  Parfitt,  Assessors.  The  Court 
found  that  there  was  no  evidence  to  show  the  cause  of  the  loss  of  the 
vessel.  They  considered,  however,  that  her  freeboard  of  2  feet  2  inches 
was  not  sufficient  for  a  vessel  on  such  a  voyage;  and  they  call 
attention  to  this  case  as  a  warning  of  the  serious  responsibility^in- 
curred  by  permitting  vessels  to  go  to  sea  so  deeply  laden. 

17.  S.S.  "  Emblshopb,"  of  Newcastle.    Official  Number,  62,876. 
Date  of  Abandonment)  27th  November,  1879. 
Date  of  Inquiry,  12th  February,  1880. 

The  Emblehope  was  an  iron  screw  steamer  of  1,255  tons.  She 
sailed  from  Sulina  on  the  11th  November,  1879,  bound  to  Antwerp, 
with  a  cargo  of  12,670  quarters  of  barley  and  rye.  On  the  27th,  the 
weather  became  very  stormy,  and  the  vessel  was  much  damaged  l^ 
a  heavy  sea  which  broke  over  her.  The  cargo  began  to  shift  and 
the  water  jKiured  into  the  engine-room,  and  the  vessel,  being  on  her 
beam  ends,  was  at  length  abandoned. 

An  Inquiry  was  held  at  Newcastle  before  the  Wreck  Commiwioner, 
and  Captains  Forster  and  Castle,  Assessors. 
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The  Conit  found  that  the  master  was  not  to  blame  for  the  shifting 
of  the  caxigo,  the  vessel  haying  been  exceptionally  well  provided  with 
shifting  boards.  Thej  consideredi  however,  that  having  regard  to 
her  oonstmotion,  she  had  not  saf&cient  stability  for  the  carriage  of  a 
full  caxgo  of  grain,  having  too  great  a  breadth  in  proportion  to  her 
beam.  They  also  thought  that  the  engine-room  skylight  was  not 
properly  constructed  or  sufficiently  stayed,  looking  to  the  fact  that 
there  were  no  bulwarks  to  protect  it  from  heavy  beam  seas.  They 
attributed  the  casualty  mainly,  if  not  entirely,  to  defective 
construction. 

18.  "  EssBX,"  of  London.    Official  Number,  47,400. 
Date  when  last  heard  of,  22nd  May,  1880. 
Date  of  Inquiry,  30th  July,  1880. 

The  Essex  was  a  wooden  sailing  ship  of  1,255  tons  register.  On 
the  28th  April,  1879,  she  sailed  from  Bassein  with  a  cargo  of  1,697 
tons  of  rice,  bound  to  Queenstown.  On  the  7th  May  she  sprang  a 
leak,  and  having  fallen  in  with  the  ilmana,  the  master  and  crew  of 
that  vessel  rendered  assistance  towards  stopping  the  leak,  and  on 
the  14th  the  two  vessels  parted  company.  On  the  22nd  the  Essex 
was  met  with  by  the  Eastminster,  but  since  that  date  nothing  has 
been  heard  of  her.  An  Inquiry  was  held  at  Westminster  by  the 
Wreck  Commissioner,  assisted  by  Captains  Forster  and  Castle, 
Assessors.  The  Court  considered  that  the  Essex  had  too  heavy  a 
cargo,  considering  that  she  was  about  to  round  the  Cape  of  Good 
Hope  in  the  depth  of  winter.  The  Court  also  found  that  the  cargo 
was  not  properly  stowed,  and  that  the  system  of  forming  ventilating 
tunnels  with  the  bags  of  rice  without  any  support  to  the  sides  is  not  a 
proper  or  safe  system. 

That  the  bags,  or  at  least  every  alternate  tier,  should  be  stowed 
athwartships  or  a-burton  rather  than  fore-and-aft  or  as  longers. 

That  box  ventilators  are  better,  and  less  liable  to  collapse,  and  so 
set  the  cargo  in  motion,  than  ventilating  tunnels  without  supports  to 
the  sides. 

That  although  bags  of  rice,  if  not  filled  quite  so  full,  might  lie 
closer  and  be  less  liable  to  shift,  there  is  no  reason  why,  if  stowed 
a-burton,  they  should  not  be  capable  of  efficient  stowage. 

The  Court  considered  that  the  loss  of  the  vessel  was  probably  due 
to  the  quantity  of  cargo  on  board,  and  to  the  mode  in  which  it  was 
stowed. 

19.  S.S.  "EsTEPONA,"  of  Hull.    Official  Number,  68,353. 
Date  when  last  heard  of,  6th  October,  1880. 
Date  of  Inquiry,  31st  December,  1880. 

The  EstepoTia  was  an  iron  screw  steamer  of  676  tons  register.  She 
left  Cardiff  on  the  6th  October,  1880,  on  a  voyage  to  Maxaeilles,  with 
a  cargo  of  coal,  and  since  that  date  nothing  has  been  heard  of  her. 
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An  Inqnuy  was  held  at  Cardiff  before  W.  Alexander  and  H.  J.  Paine, 
EaqnireB,  Justices,  and  Bear-Admiral  Pickard  and  Captain  Parfitt, 
Assessors.  The  Inspector  of  Mines  considered  that  the  ventilation 
provided  for  the  caxigo  in  this  case,  viz.,  ventilators  with  movable 
cowls,  was  rather  more  ample  than  in  most  oases.  Still  he  was  of 
opinion  that  safety  could  only  be  obtained  by  the  employment  of 
artificial  means  to  secore  a  thorongh  current  of  air  over  the  surface 
of  the  coals.  The  Court  found  that  the  stowage  of  the  cargo  was 
defective.  The  vessel  should  have  been  fitted  with  shifting  boards 
fore-and-aft,  both  in  hold  and  'tween-decks.  If  she  had  such  appli- 
ances they  were  certainly  not  used.  The  water  ballast  tank  at  least 
2  feet  8  inches  above  the  floors,  the  'tween-decks  which  were  laid 
throughout,  and  the  fact  that  the  cargo  was  stowed  close  to  the 
upper-deck,  tend  to  show  in  the  opinion  of  the  Court  that  the  vessel's 
stability  in  heavy  weather  would  have  been  questionable.  No  oon- 
dusion  could  be  arrived  at  as  to  the  cause  of  the  supposed  loss  of 
the  vessel. 

20.  "  EZPBBSS,"  of  London.    Official  Number,  16,224. 

Date  of  Abandonment,  6th  December,  1880. 

Date  of  Inquiry,  14th,  15th,  and  31st  January,  1881. 

The  Express  was  on  iron  screw  steamer  of  94  tons  register.  She 
sailed  from  London  on  the  15th  November,  1880,  bound  for  Dumfries, 
with  a  cargo  of  152  tons  of  patent  manure,  and  above  80  tons  of 
bunker  coal.  Owing  to  on  accident  to  the  condenser  which  had  to 
be  repaired  she  did  not  actually  leave  the  Thames  until  the  20th. 
She  had  to  put  into  Portland  owing  to  stress  of  weather,  and  shortly 
after  suling  thence  she  began  to  leak,  and  the  pumps  became  choked. 
She  accordingly  put  into  Falmouth,  where  she  was  examined  by  the 
Board  of  Trade  Surveyor,  and  reported  to  be  overladen.  Not  being 
detained,  however,  she  proceeded  on  her  voysge,  and  when  alt  Holy- 
head the  rod  of  the  air  pump  broke.  The  master  made  for  the  ooast 
of  Cumberland,  and  anchored  the  vessel  off  Ravenglass.  The  master 
wished  to  go  ashore  alone  to  obtain  assistance,  but  as  there  was  only 
one  boat  the  crew  refused  to  remain  behind,  and  accordingly  all  went 
ashore,  leaving  the  vessel  without  anyone  on  board.  The  next 
morning  nothing  was  to  be  seen  of  the  vessel,  and  it  was  supposed 
she  had  gone  down  during  the  night.  An  Inquiry  was  held  at  West- 
minster before  the  Wreck  Commissioner,  with  Captains  Forster  and 
Ronaldson,  and  Mr.  Adam  Miller,  Assessors.  The  Court  was  of 
opinion  (1)  that  the  vessel  had  not  been  shown  to  be  in  a  seaworthy 
condition  when  she  sailed  from  London,  and  that  she  was  not  properly 
found  in  boats.  (2.)  That  she  was  overladen,  and  that  this  fact  was 
certainly  within  the  master's  knowledge  at  Falmouth.  (3.)  That 
the  primary  cause  of  damage  was  the  breaking  of  the  rod  of  the  air 
pump,  and  that  proper  steps  were  not  taken  to  get  the  vessel  into 
port  to  have  this  repaired.     (4.)  That  the  abandonment  was  not  jus- 
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tifiable,  and  that  the  master  was  not  justified  m  leaving  the  reflsel  at 
anchor  withoat  a  light.  That  proper  steps  were  not  taken  to  obtain 
assistance.  The  Court  therefore  suspended  the  master^s  certificate 
for  six  months.  In  giving  judgment,  Mr.  Rothery  obserred  that 
although  there  did  not  seem  to  be  any  grounds  for  bringing  a  charge 
against  the  owner,  he  was  nevertheless  not  altogether  free  from 
blame  for  sending  the  vessel  to  sea  so  deeply  overladen. 

21.  "  Galatba,"  of  Liverpool.    Official  Number,  58,924. 

Date  of  loss  of  vessel,  16th  November,  1880. 

Date  of  Inquiry,  17th  December,  1880. 

The  Galatea  was  an  iron  sailing  ship  of  1,477  tons  register.  On 
the  8th  November,  1880,  she  left  Birkenhead  for  Bombay  with  a 
cargo  of  2,049  tons  of  coal,  and  shortly  after  sailing  the  weather 
became  very  boisterous.  On  the  16th  the  vessel  was  struck  by  a 
heavy  squall  which  threw  her  over  on  her  port-side.  While  the 
misenmast  and  main  topmast  were  bemg  cut  away,  the  lower  main, 
topsail  yard  of  steel  fell,  making  a  hole  in  the  deck  through  which 
the  water  poured  in.  The  starboard  lifeboat  was  then  launched,  and 
eight  of  the  crew  were  thus  saved,  the  master  and  remainder  of  the 
crew  being  lost  with  the  vessel,  which  shortly  afterwards  disappeared. 
An  Inquiry  was  held  at  Westminster  before  the  Wreck  Commissioner, 
vriih.  Bear-Admiral  Powell  and  Captain  Comyn,  Assessors.  The 
Court  found  that  the  casualty  was  due  to  an  empty  space  being  left 
in  the  after-part  of  the  'tween-decks  into  which  the  cargo  shifted. 
They  considered  that  the  vessel  was  very  fully  laden,  and  that  the 
carg^  was  not  properly  stowed,  as  there  should  have  been  a  bulkhead 
abaft  the  coals  in  the  'tween-decks  to  prevent  them  from  shifting 
into  the  empty  space  aft.  The  Court  also  were  of  opinion  that  the 
freeboard  of  4  feet  11  inches  was  hardly  sufficient  for  a  vessel  of  this 
size,  especially  for  a  winter  voyage. 

22.  S.S.  "  Galeed,"  of  North  Shields.    Official  Number  60,655. 

Date  when  last  heard  of,  11th  March,  1880. 

Date  of  Inquiry,  4th  May,  1880. 

The  Galeedf  an  iron  steamship  of  604*51  tons  register,  sailed  from 
the  Tyne  on  the  23rd  February,  1880,  bound  for  Aahus  and  Gothen- 
burg. On  reaching  the  latter  port  she  took  in  a  cargo  of  1,200  tons 
of  iron,  stowed  on  a  platform  consisting  of  24  to  8  inch  deals,  upon 
which  the  iron  was  placed,  the  bars  being  secured  from  shifting  by 
the  pig  iron  being  placed  at  the  top  of  the  bars.  The  skin  of  the 
ship  was  unprotected,  no  decks  were  laid,  and  the  beams  were  neither 
tomed  nor  shored.  The  vessel  left  Gothenburg  on  her  return  to 
London,  and  nothing  has  since  been  heard  of  her.  An  Inquiry  waa 
held  at  North  Shields  before  Messrs.  Hedley  and  Wait,  Justices, 
assisted  by  Bear- Admiral  Aplin  and  Captain  Comyn,  Assessors.  The 
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Court  fonnd  that  there  was  no  evidence  to  show  the  immediate  cause 
of  the  Chdeed  not  being  heard  of,  bat  they  considered  that  the  cargo 
was  not  properly  stowed. 

23.  "  Garmouth,"  of  Banff.    Official  Number,  62,438. 
Date  when  last  heard  of,  Ist  November,  1879. 
Date  of  Inquiry,  30th  April,  1880. 

The  Qarmouth  was  a  wooden  vessel  of  199*95  tons.  On  the  Ist 
November,  1879,  she  sailed  from  Gijon  for  Valencia,  with  a  cargo  of 
gas  coal  wroaght  from  pits  of  the  Maria  Louisa  Coal  Company, 
situated  in  Villan.  The  coal  is  believed  to  have  been  a  good  deal 
broken  up  in  loading,  by  which  its  explosive  character  would  be 
increased.  Nothing  has  been  heard  of  the  vessel  since  she  left  Gijon. 
An  Inquiry  was  held  at  Aberdeen  before  Messrs.  J.  Cook  and  J. 
Cadenhead,  Justices,  assisted  by  Captains  Curling  and  Ward,  Assessors. 
The  Court  find  that  the  hold  of  this  vessel  was  not  properly  venti- 
lated so  as  to  insure  a  system  of  surface  ventilation,  there  being 
nothing  beyond  two  small  ventilators  in  the  forecastle.  The  owner 
pleaded  ignorance  of  the  recommendations  of  the  Boyal  Commission 
or  of  the  official  caution  issued  by  the  Board  of  Trade. 

The  Court  observed,  however,  that  it  was  his  duty,  as  employing 
vessels  in  the  coal  trade,  to  have  made  himself  acquainted  with 
these,  and  they  intimated  their  intention  of  visiting  such  neglect 
with  due  condemnation  in  any  future  case  of  the  kind  which  might 
oome  before  them.  The  Court  think  that  the  supposed  loss  was 
probably  due  to  explosion  through  want  of  surface  ventilation, 
although  it  might  be  due  to  other  causes. 

24.  "  GoLDKN  Sea,"  of  London.    Official  Number,  61,454. 

Date  of  Abandonment  and  Loss,  20th  October,  1881. 

Date  of  Inquiry,  18th,  14th,  and  15th  December,  1881. 

The  Oolden  Sea,  a  wooden  sailing  ship  of  1,418  tons  register,  left 
Bristol  on  the  4th  October,  1881,  in  ballast,  on  her  return  to  St. 
John's,  N.B.  On  the  14th  she  encountered  a  severe  gale,  during 
which  the  pumps  became  choked  with  ballast,  and  the  vessel  began 
to  list  heavily  to  port.  The  masts  were  cut  away,  but  as  the  water 
increased  the  master  and  crew  finally  abandoned  the  ship,  which 
shortly  afterwards  was  seen  to  founder.  An  Inquiry  was  held  at 
Bristol  before  the  Wreck  Commissioner,  assisted  by  Captains 
Harland  and  Methven,  Assessors.  From  the  evidence  it  appeared 
that  the  vessel,  which  was  seventeen  years  old,  being  found  to  be  in 
a  leaky  condition,  was  overhauled  before  leaving  St.  John's,  but  not 
in  a  very  thorough  manner,  and  the  Court  could  not  say  that  she 
was  in  a  good  and  seaworthy  condition.  The  Court  considered,  how- 
ever, that  the  "  dirt "  ballast  carried,  and  consisting  of  brick,  stones, 
gravel,  dirt,  &c.,  was  altogether  unfit  and  improper  for    a  voyage 
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acroes  the  Atlantic  at  the  seaaon  of  the  year,  and  in  a  yessel  with 
close  floors  without  limbers.  This  ballast,  being  satnrated  with 
the  water  which  got  into  the  ship,  was  redaced  to  mad,  and  soon 
choked  the  pumps.  The  Court  found  the  master  to  blame  for 
allowing  the  vessel  to  be  supplied  with  such  ballast,  and  suspended 
his  certificate  for  three  months.  The  Court  also  found  the  owner  to 
blame  for  not  seeing  that  proper  ballast  was  taken,  and  they  ordered 
him  to  pay  £100  on  account  of  the  expenses  of  Investigation. 

25.  S.S.  '*  Greece,"  of  Liverpool.    Official  Number,  46,170. 
(See  Official  Caution^  page  248.) 

26.  S.S.  "  Hardwick,"  of  West  Hartlepool.    Official  Number,  67,543. 

Date  of  Wreck,  1st  September,  1880. 

Date  of  Inquiry,  8th  December,  1880. 

The  HardAoich  was  an  iron  screw  steamer  of  618  tons  register. 
On  the  2l8t  August,  1880,  she  left  Odessa  with  a  full  cargo  of 
barley,  bound  for  Bristol.  After  passing  Gibraltar  the  vessel  was 
observed  to  have  a  list  to  starboard,  which  increased,  until  having 
shipped  a  very  heavy  sea,  she  heeled  over  with  her  raQ  under  water, 
and  subsequently  turned  bottom  upwards.  Only  one  of  the  crew 
survived,  keeping  himself  afloat  until  he  was  picked  up  by  a 
Spanish  vessel.  An  Inquiry  was  held  at  West  Hartlepool  before  the 
Wreck  Commissioner,  assisted  by  Captain  White,  B.N.,  and  Captain 
Harland,  Assessors.  The  Court  came  to  the  following  conclu- 
sions : — (1.)  That  the  shifting  boards,  going  from  the  upper  deck  to 
the  hold  beams,  were  not  carried  sufficiently  low.  (2.)  That  the 
vessel  was  very  deeply  laden,  having  a  freeboard  of  only  1  foot 
7  inches.  (3.)  That  looking  to  the  construction  of  the  vessel  as  a 
well-decked  ship,  the  height  of  her  empty  ballast  tanks,  and  her 
low  freeboard,  she  had  not  sufficient  stability,  and  it  is  to  these 
combined  circumstances  that  they  attribute  her  loss. 

27.  "Impebo,"  of  Halifax,  N.S.    Official  Number,  64,903. 

Date  of  Abandonment,  8th  November,  1880. 

Date  of  Inquiry,  80th  and  31st  December,  1880. 

The  Impero,  712*23  tons  register,  sailed  from  Philadelphia  on  the 
22nd  October,  1880,  bound  for  Limerick,  with  a  cargo  of  5,267 
quarters  of  maize  in  bulk.  On  the  2nd  November  the  vessel  was 
struck  by  a  heavy  squall,  throwing  her  on  her  beam-ends  and  causing 
the  cargo  to  shift.  During  the  gale  which  continued  considerable 
damage  was  done,  and  the  pumps  becoming  choked  it  was  decided  to 
abandon  the  vessel.  The  master  and  crew  were  picked  up  on  the 
I7th  November  by  the  barque  Karnak.  An  Inquiry  was  held  at 
Liverpool  before  Mr.  Raffles,  Stipendiary  Magistrate,  with  Captains 
Castle  and  Harland,  Nautical  Assessors. 


OFFICIAL  CAUTION,  NEGLECT,  OVEBLOADING,  &C.     265 

The  Court  oonflidered  that  the  Impero  was  very  fully  laden  for  a 
winter  voyage  aoroBS  the  Atlantic.  They  thought  the  carg^  was  not 
properly  secnred.  The  vessel  had  been  fitted  ¥rith  three  shifting 
boards  between  the  fore  and  main-hatches  extending  from  the  beams 
about  2  feet  6  inches.  They  were  li  to  li  inch  boards,  and  nailed 
double  on  each  side  of  the  stanchions  and  trimmed  off  at  an  angle 
of  about  46^  and  oleated  top  and  bottom.  In  the  way  of  the  main- 
hatch  they  were  shored  from  the  bilge.  There  was  no  lower  deck 
laid.  In  the  'tween-decks  there  were  shifting  boards  fitted  from  the 
beams  to  the  upper-deck  secured  in  a  similar  manner.  These 
shifting  boards  proved  insufficient  to  withstand  the  heavy  weather 
which  might  have  been  anticipated  at  such  a  season  of  the  year. 
Neither  was  the  cargo  properly  trimmed,  as  from  20  to  30  tons  had 
to  be  shifted  aft,  leaving  one  empty  space  in  the  fore-hold.  When 
the  shifting  boards  gave  way  there  was  nothing  to  prevent  the  grain 
from  shifting  and  eventually  settling.  Had  there  been  some  of  the 
cargo  shipped  in  bags  placed  over  the  grain  in  bulk  this  might  have 
been  prevented.    The  Court  found  the  abandonment  justifiable. 

28.  S.S.  "Jones  Bbothebs,"  of  Newport  (Monmouthshire).    Official 

Number,  63,389. 

Date  of  Casualty,  27th  January,  1880. 

Date  of  Inquiry,  12th  March,  1880. 

The  Jones  BrotherSf  an  iron  screw  steamer  of  481  tons  register, 
sailed  from  Bilboa  on  the  27th  January,  1880,  bound  to  Newport, 
with  a  cargo  of  iron.  Shortly  after  sailing,  water  was  observed  to 
be  coming  out  of  the  port  furnace,  and  as  it  increased  the  engineers 
were  about  to  suggest  to  the  master  that  the  vessel  should  not  go  to 
sea,  when  an  explosion  occurred  in  the  engine-room,  causing  fatal 
injuries  to  the  chief  engineer  and  two  others.  An  Inquiry  was  held 
at  Newport  before  the  Wreck  Commissioner,  assisted  by  Captains 
W.  Parfitt  and  R.  Wilson,  and  Mr.  J.  R.  Bavenhill,  C.E.,  Assesson, 
when  the  Court  came  to  the  following  conclusions : — 

1.  That  there  was  no  reason  to  suppose  that  the  boilers  were 
not  properly  tested  and  examined  in  June,  1879,  but  that  Lloyd's 
surveyor  was  not  justified  in  allowing  the  boilers  to  be  worked  at 
a  pressure  of  42  lbs.  after  testing  them  by  hydraulic  pressure  up  to 
60  lbs.  only. 

2.  After  February,  1879,  the  owners  ceased  to  employ  a  super- 
intending engineer  to  attend  to  their  steamers,  and  each  chief 
engineer  was  expected  to  look  after  his  own  engines  and  boilers. 
Between  June,  1879,  and  January,  1S80,  four  chief  engineers  were 
successively  appointed  to  the  Jones  Brothers.  The  Court  find  that 
proper  measures  were  not  taken  by  the  eng^eers  to  ascertain  the 
thickness  of  the  plates  and  the  condition  of  the  boilers  after  July,  1879. 

8.  That  the  owners  of  the  Jones  Brothers  were  not  justified,  under 
the  drcumstanoes,  in  leaving  the  superintendence  of  the  engines 
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and  the  boilers  solely  to  their  chief  engineers,  more  especially  after 
Jane,  1879 ;  bat  knowing  nothing  of  the  proper  management  of 
steamers  themselves,  they  should  have  employed  a  saperintendent, 
or  oonsalting  engineer,  or  some  competent  and  independent  person 
to  examine  the  machinery  and  boilers  from  time  to  time  on  the  retom 
of  the  vessel  to  this  ooontry. 

4.  That  the  owners  did  not  take  fit  and  proper  measares  to  ensore 
the  safety  of  the  JonBs  Brothers  and  her  machinery. 

6.  That  the  boilers  were  on  the  27th  of  Jannary,  1880,  worked  at 
too  high  a  pressure,  considering  the  state  in  which  they  were. 

6.  That  the  pressore  in  the  boilers  was  about  83  lbs.  when  the 
explosion  occurred. 

7.  That  the  explosion  was  due  to  the  total  neglect  to  which  the 
boilers  had  been  subjected  for  some  time  previously.  The  Court 
held  that  the  owners  were  to  blame,  and  they  condemned  the  manag- 
ing owner  to  pay  a  sum  of  £100  nomine  expensarum. 

29.  S.S.  JosKPH  Peasb,  of  ix>ndon.    Official  Number,  73,728. 

Date  when  last  heard  of,  30th  September,  1879. 

Date  of  Inquiry,  9th  July,  1880. 

The  Joseph  Pease  was  an  iron  screw  steamer  of  1,170  tons  register. 
On  the  30th  September  she  sailed  from  New  York,  bound  to  Mar- 
seilles, with  a  crew  of  26  hands  all  told,  and  has  not  been  heard  of 
since.  An  Inquiry  was  held  at  Westminster  before  the  Wreck  Com- 
missioner, assisted  by  Bear- Admiral  Aplin,  Captain  Beasley,  and  Mr. 
C.  W.  Merrifield,  Assessors.  The  Court  found  that  there  was  nothing 
to  show  that  the  vessel  was  not  in  a  good  condition,  or  that  the  cargo 
was  improperly  stowed.  In  connexion,  however,  with  the  fact  that 
the  vessel  had  a  very  small  margin  of  stability,  they  notice  that 
whilst  the  grain  in  the  fore  and  main  lower-holds  was  in  bulk,  that  in 
the  fore  'tween-decks  was  in  bags,  which  was  so  stowed  that  there 
waa  no  security  against  their  falling  into  the  empty  space  forward,  if 
the  vessel  got  into  a  heavy  sea.  Also,  that  although  there  were 
double  rows  of  stanchions  from  the  upper  deck  to  the  hold,  below 
the  beams  there  was  only  a  single  row  of  stanchions,  and  that  if  the 
shifting  boards  extended  below  the  hold-beams  it  would  be  very 
difficult  if  not  impossible  to  secure  them  effectually.  The  Court 
considered  that,  having  regard  to  her  construction,  and  to  the 
height  of  the  water  ballast  tank  in  her  fore-hold,  the  vessel  as  laden 
had  not  sufficient  stability,  and  that  owing  to  this  cause  she  probably 
foundered  in  bad  weather. 

30.  S.S.  KxNsiNOTON,  of  London.    Official  Number,  77,907. 

Date  when  last  heard  of,  5th  November,  1879. 

Date  of  Inquiry,  22nd  March,  1880. 

The  Kensington  was  an  iron  screw  steamer.  On  the  5th  November 
she  BaOed  from  the  Mersey,  bound  for  Havannah,  with  cargo  and 
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bunker  coal  on  board  weighing  2,038  tons.  On  the  afternoon  of  that 
day  the  pilot  left  her  when  off  the  Bar  Light,  and  since  that  time 
nothing  has  been  heard  of  her.  An  Inquiry  into  the  ciroomstanoeB 
of  the  sapposed  loss  of  this  vessel  was  held  at  Westminster  before 
the  Wreck  Commissioner,  with  Captains  Ward  and  Bonaldson,  and 
Mr.  C.  W.  Merrifield,  Assessors,  when  the  Court  came  to  the  follow- 
ing oonclnsions : — (1.)  That  the  load-line  was  not  placed  in  the 
proper  position  on  the  ship's  side.  It  seems  to  have  been  placed  at 
4  feet  from  the  deck,  without  anj  calculation  being  made  as  to  the 
depth  to  which  the  vessel  might  be  safelj  laden.  (2.)  That  the 
vessel  was  overladen,  her  freeboard  being  4  feet  6  inches.  (3.)  The 
oaigo  was  properly  stowed  and  trimmed.  (4.)  The  means  for  ven- 
tilation were  not  sufficient  or  properly  placed,  looking  to  the  nature 
of  the  cargo.  The  vessel  was  laden  with  "Arley"  gas  coals,  and 
with  gas  coals  from  Pearson  and  Knowles'  Mines,  both  of  which  coals 
appear  to  be  of  an  inflammable  nature.  She  had  four  pairs  of  venti- 
lating bollards,  which  would  be  kept  closed  in  bad  weather.  There 
was  also  ventilation  forward  of  the  engine-room  and  in  the  after-hold, 
but  none  in  the  fore-hold,  and  there  was  no  space  left  over  the  coals 
in  the  main  and  after  'tween-decks  to  allow  of  a  current  of  air.  (5.) 
That  looking  to  the  construction  of  the  vessel  and  depth  of  loading, 
and  the  nature  of  the  caigo,  she  had  not  sufficient  stability.  The 
vessel  had  a  beam  of  33  feet,  as  against  a  depth  of  hold  of  22*4  feet, 
and  she  had  also  a  deck-house  amidships.  The  Wreck  Commissioner 
notices  that  the  question  of  stability  never  seems  to  have  been  con- 
sidered in  building  the  vessel,  nor  does  it  seem  to  have  been  the 
practice  to  make  calculations  to  show  to  what  depth  a  vessel  could 
safely  be  loaded.  The  Wreck  Commissioner  suggests  that  there  is 
great  room  for  improvement  in  this  respect.  The  Court  find  that 
the  owners  and  agents  knew  of  the  placing  of  the  load-line  and  of  the 
overloading,  but  they  believed  that  the  owners  erred  from  want  of 
knowledge  rather  than  from  want  of  care.  They  considered  that  the 
supposed  loss  of  the  vessel  was  due  either  to  her  having  been 
swamped,  or  overturned,  owing  to  insufficient  stability,  or  to  an 
explosion  of  coal  gas  on  board. 

81.  "  KiLLKKNA,"  of  Glasgow.    Official  Number,  71,787. 

Date  of  Abandonment,  10th  October,  1880. 

Date  of  Inquiry,  2drd  and  24th  November,  1880. 

The  KilUenat  an  iron  barque  of  795  tons  register,  left  New  York 
on  the  26th  of  August,  1880,  on  a  voyage  to  Liverpool,  with  a  cargo 
of  43,750  bushels  of  com  and  789  bales  of  cotton.  Shortly  after  the 
vessel  had  sailed  the  caigo  shifted  on  two  or  three  occasions,  and  had 
to  be  re-adjusted.  On  the  6th  October  a  gale  came' on,  during  which 
the  vessel  was  thrown  on  her  beam  ends,  and  lost  her  main  and  fore- 
masts. The  cargo  completely  shifted,  and  the  master  finally 
determined  to  abandon  the  ship,  and  he  and  the  crew  were  accord- 
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ingly  received  on  board  the  Freeman  Dennis.  The  KUleena  oontmned 
afloat,  and  was  anbeequently  boarded  by  the  boatswain  and  three 
seamen  of  the  Beatricey  hj  whom  she  was  taken  to  Falmouth  with 
the  assistance  of  the  steamship  Leipeic,  arriving  there  on  the  11th 
November.  An  Inqnirj  was  held  at  Glasgow  before  the  Wreck 
Commissioner,  assisted  by  Rear- Admiral  Aplin  and  Captains  C.  T. 
Ward  and  Parfitt,  Assessors.  The  Court  foond  that  the  cargo  was 
not  properly  stowed  according  to  the  New  York  roles.  Although  the 
vessel  was  over  600  tons  she  carried  the  grain  wholly  in  bulk,  and 
more  than  12,000  bushels  were  stowed  in  one  compartment.  More- 
over, the  wooden  stanchions  or  uprights  to  which  the  shifting  boards 
were  nailed  were  not  secured  at  top  and  bottom,  and  the  shifting 
boards  were  not  carried  to  the  upper-deck.  The  Court  considered 
that  they  could  not  exonerate  the  master  from  his  responsibility  for 
the  defective  stowage,  and  they  also  found  him  in  default  for  prema- 
turely abandoning  the  ship.  They  therefore  suspended  his  certificate 
for  six  months. 

82.  *'  Lebanon,"  of  St.  John's,  N.B.    Official  Number,  59,281. 

Date  of  Abandonment,  17th  April,  1880. 

Date  of  Inquiry,  16th  May,  1880. 

The  Lebanon,  a  wooden  vessel  of  889*16  tons  register,  loaded  a 
cargo  of  1,200  tons  of  pig  iron  at  Troon,  in  March,  1880.  The  cargo 
was  stowed  in  the  following  manner,  viz.,  there  was  a  ground  tier  or 
stack  of  iron  extending  from  within  8  feet  of  the  fore-peak  bulk- 
head to  4  feet  abaft  the  mizenmast  and  was  stowed  on  the  skin  of  the 
ship,  and  from  wing  to  wing.  The  stack  was  built  as  follows,  vis., 
seven  bars  high ;  the  first  bar  was  stowed  fore-and-aft,  "  open,"  with 
the  ends  locked;  the  second  bar  was  stowed  single  chequer;  the 
first,  third,  and  fifth  bars  were  stowed  in  similar  manner  to  each 
other;  and  the  second,  fourth,  and  sixth  bars  were  also  stowed 
similar  to  each  other ;  the  seventh  bar  was  stowed  fore-and-aft,  close 
or  solid ;  the  height  of  the  ground  tier  was  about  26  inches ;  the 
second  tier,  or  stack,  extended  from  eleven  feet  abaft  the  fore-end  of 
the  ground  tier  to  within  seven  feet  of  its  after-end.  There  was, 
however,  no  second  tier  in  the  square  of  the  main  hatchway ;  the 
second  tier  was  similar  to  the  ground  tier,  with  the  exception  that 
they  were  only  six  bars  high,  and  the  sixth  bar  was  solid ;  the  height 
of  the  second  tier  was  about  two  feet ;  these  two  tiers  contained  600 
tons  of  iron,  and  stood  about  four  feet  high.  When  the  600  tons  had 
been  stowed,  the  captain  ordered  the  stevedore  to  take  in  360  tons 
more,  and  throw  them  down  into  the  hold  without  stowing  it,  and  200 
tons  were  thrown  down  the  main  hatchway,  and  150  tons  down  the 
after  hatchway.  This  was  not  stowed,  and  remained  loose  in  two 
heaps.  In  addition,  there  were  20  tons  of  broken  iron  put  loose 
under  the  fore-hatch.  On  the  'tween-deck  beams  (there  being  no 
deck  laid)  were  stowed  860  tons  of  pig  iron  in  the  following  manner, 
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viz.,  on  the  beams  were  placed  planks  (not  close  to  each  other),  and 
not  nailed  or  secnred  to  the  beamSi  and  on  them  was  stowed  the  iron, 
extending  from  the  after-part  of  the  fore-hatch  to  abaft  the  mizen- 
mast.  There  was  no  iron  stowed  abreast  of  the  hatchways.  It  was 
six  bars  high,  and  stowed  similar  to  the  second  tier  in  the  lower  hold, 
and  stood  about  two  feet  high.  The  cargo  was  secnred  in  the 
following  manner,  viz.,  at  eyery  beam,  both  in  the  lower  hold  and 
'tween-decks,  there  were  four  stanchions  on  each  side  of  the 
permanent  stanchion.  These  extra  stanchions  were  of  three-inch 
deal,  and  cleated  top  and  bottom. 

On  the  SOth  March  the  vessel  left  Troon  for  Montreal.  Shortly 
after  sailing  she  met  with  strong  north-westerly  winds,  and  began  to 
labour  and  roll,  causing  the  cargo  to  shift  on  the  'tween-decks,  and 
on  the  14th  April  she  was  found  to  be  leaking  in  every  part.  On 
the  17th  it  was  decided  to  abandon  the  vessel,  and  the  crew  were 
taken  on  board  the  Mary,  of  St.  John's.  An  Inquiry  was  held  at 
Liverpool  before  Mr.  Baffles,  Stipendiary  Magistrate,  assisted  by 
Captains  Hight  and  Forster,  Nautical  Assessors.  The  Court  found 
that  the  cargo  was  not  properly  stowed,  and  might  have  been  better 
secured.  They  attributed  the  labouring  and  straining  of  the  vessel, 
when  off  Inishtrahull,  to  the  cargo  not  having  been  properly  dis- 
tributed. They  considered  that  the  master  should  thereupon  have 
taken  her  into  the  nearest  port,  and  that  even  later  on  he  should  have  at- 
tempted to  reach  a  port  of  safety,  as  he  had  a  fair  wind  for  the  purpose. 

83.  <<Llanbdabnb,"  of  Cardiff.     Official  Number,  77,199. 

Date  when  last  heard  of,  1st  December,  1879. 

Date  of  Inquiry,  12th  April,  1880. 

The  Llanedame  was  an  iron  screw  steamer  of  673*29  tons  register. 
On  the  17th  November,  1879,  she  sailed  from  Nicolaieff  with  a  cargo 
of  6,400  quarters  of  linseed  in  bulk,  bound  for  Western  Europe.  At 
Gibraltar  she  took  in  80  tons  of  bunker  coal,  and  sailed  for  Dunkirk, 
since  which  nothing  has  been  heard  of  her.  An  Inquiry  was  held 
into  the  case  at  Cardiff  before  Mr.  A.  B.  Yalpy,  assisted  by  Captains 
Hight  and  Parfitt,  Assessors.  The  Court  were  satisfied  as  to  the  con- 
dition  of  the  Llanedame,  but  they  considered  that  2  feet  f  of  an  inch 
was  not  a  sufficient  freeboard  for  a  voyage  at  the  season  of  the  year. 
They  could  not  say  the  vessel  was  lost  through  overloading,  but  they 
observe  that  a  ship  so  constructed,  with  a  well-deck  with  solid 
bulwarks,  capable  of  holding  at  least  100  tons  of  water,  in  case  the 
ports  were  not  open  at  the  time,  would  be  unequal  to  contend  against 
exceptionally  heavy  weather.  The  Court  notice  the  fact  that  not 
only  had  this  vessel  carried  similar  cargoes  under  similar  conditions, 
but  that  other  ships  built  on  the  same  lines  had  done  the  same. 
They  nevertheless  strongly  condemn  the  practice  of  loading  vessels  of 
this  class  to  the  utmost  possible  limit,  relying  apparently  on  the 
continuance  of  ordinary  weather. 
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84.  S.S.  "  Llanishin/'  of  Cardiff.    Official  Nomber,  72,520. 
(See  QfScial  Caution,  page  246.) 

35.  S.S.  "  Lunu/'  of  Weet  Hartlepool.    Official  Number,  67,529. 

Date  of  Abandonment,  29th  November,  1879. 
Date  of  Inquizy,  13th  Febmary,  1880. 

The  Lufra  waa  an  iron  screw  steamship  of  878  tons  net  register. 
On  the  23rd  November,  1879,  she  left  the  Tyne  on  a  voyage  to 
Genoa,  having  a  cargo  of  1,773  tons  of  coal  besides  198  tons  of 
bunker  coal.  She  enooontered  very  strong  gales,  and  on  the  28th 
oonmienoed  making  water  rapidly.  The  fires  were  pat  out,  the 
boats  were  carried  away,  and  on  the  29th  the  vessel  lying  on  her 
beam  ends  it  was  decided  to  abandon  her,  and  the  master  and  crew 
escaping  by  means  of  a  raft  were  picked  np  by  the  QrcUitude.  An 
Inquizy  was  held  at  Newcastle  before  the  Wreck  Commissioner, 
assisted  by  Captains  Forster  and  Castle,  Assessors.  The  Conrt  con* 
sidered  that,  having  regard  to  the  season  of  the  year  and  the  nature 
of  the  intended  voyage,  to  the  fact  that  the  vessel  had  somewhat 
less  than  3  feet  of  freeboard,  and  that  she  was  poop-decked,  the 
Lufra  was  very  greatly  overladen;  on  leaving  Howden  Dock, 
although  constructed  to  carry  2,000  tons,  her  total  deadweight, 
exclusive  of  the  engines,  was  on  the  occasion  of  this  voyage  2,036 
tons.  Seeing  that  the  pumping  out  of  the  after-tank  gave  the  vessel 
a  list,  she  should  have  been  trimmed  rather  by  taking  some  of  the 
coal  out  of  the  poop  than  by  refilling  the  ballast-tank.  Considering 
the  construction  of  the  vessel,  her  high  centre  of  gravity,  and  her 
consequent  lack  of  stability,  she  was  not  qualified  to  carry  a  full 
cargo,  or  indeed  such  a  cargo  as  she  had  on  board.  The  Court  think 
the  leakage  was  due  to  the  weight  of  the  cargo,  and  bunker  coal  in  the 
poop  MTilriTig  her  below  the  tonnage  or  main-deck  for  a  great  part  of 
her  length,  and  they  attribute  the  loss  of  the  vessel  to  her  instability 
and  to  her  being  too  deeply  laden. 

36.  "  Magic,"  of  Banff.    Official  Number,  74,184. 

Date  when  last  heard  of,  24th  November,  1879. 
Date  of  Inquiry,  10th  March,  1880. 

The  MagiCf  a  schooner  of  162  tons  register,  sailed  from  Newport, 
Mon.,  on  the  23rd  November,  1879,  with  a  cargo  of  coals,  bound  for 
Lisbon.  She  left  Penarth  Beads  on  the  24th,  and  since  then  nothing 
has  been  heard  of  her.  An  Inquiry  was  held  into  the  case  at 
Newxxnt  before  the  Wreck  Commissioner,  assisted  by  Captains 
Parfitt  and  Wilson,  Assessors.  The  most  important  question  before 
the  Court  was  that  regarding  the  ventilation  of  the  vessel.  The  coal 
of  which  the  cargo  consisted  came  from  the  Newport  Abercame 
Black  Vein  Steam  CocJ  Colliery,  and  being  newly  wrought  would 
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give  off  great  quantities  of  explosire  gaa.  Every  care  seems  to 
have  been  taken  in  the  shipment  of  the  ooal  to  prevent  an  explosion, 
and  the  officers  were  duly  cautioned  as  to  the  nature  of  the  cargo. 
To  provide  for  the  ventilation  there  were,  in  addition  to  the  main 
hatchway,  two  small  hatchways  fore-and-aft.  In  the  event  of  these 
hatchways  being  closed  through  stress  of  weather  there  would  be 
no  ventilation  at  all  from  the  hold.  A  small  ventilator  had  been 
iixed  on  the  fore-hatchway,  but  this  would  hardly  be  sufficient  to 
keep  the  hold  properly  ventilated,  and  the  Court  considered,  there- 
fore, that  the  vessel  had  not  been  provided  with  good  and  efficient 
ventilation,  considering  the  nature  of  the  cargo.  The  Court,  however, 
oould  not  say  that  there  was  anything  to  account  for  the  vessel's 
disappearance. 

87.  S.S.  *'  Ma&lbobouoh,'*  of  Hull.    Official  Number,  79,461. 

* 

Date  when  last  heard  of,  29th  November,  1879. 
Date  of  Inquiry,  19th  March,  1880. 

The  Marlborough  was  an  iron  screw  steamer  of  1,498  tons 
register.  On  the  29th  November,  1879,  she  sailed  from  Cardiff, 
bound  to  Genoa,  with  a  cargo  of  coal,  and  since  that  date  nothing 
has  been  heard  of  her.  An  Inquiry  into  the  case  was  held  by  the 
Wreck  Commissioner,  aasisted  by  Captains  Bonaldson  and  Ward, 
and  Mr.  C.  W.  Merrifield,  Assessors.  The  Court  came  to  the 
following  conclusions: — 

1.  That  the  load-line  was  not  in  a  proper  position  either  at  4  feet 
or  even  at  4  feet  6  inches  below  the  upper  deck,  and  that  it  was  so 
placed  by  the  order  and  with  the  knowledge  and  sanction  of  the 
managing  owner. 

2.  That  the  vessel  was  overladen  with  the  knowledge  and  sanction 
of  the  managing  owner.  On  this  last  voyage  she  carried  2,511  tons 
of  cargo  ooal  and  859  tons  of  bunker  coal.  It  appeared  from 
the  evidence  that  when  deeply  laden,  as  she  had  been  on 
previous  voyages,  she  had  behaved  badly  at  sea  even  in  fine 
weather. 

8.  That  the  vessel  was  undermanned  with  the  knowledge  and 
sanction  of  the  managing  owner,  having  only  a  crew  of  25  hands, 
including  all  the  engine-room  hands. 

4.  That  looking  to  the  form  and  dimensions  of  the  vessel,  the 
depth  to  which  she  was  loaded,  and  the  nature  of  the  cargo  which 
she  had  on  board,  she  had  not  sufficient  stability  for  a  winter,  or 
for  any  voyage.  No  steps  whatever  seem  to  have  been  taken  to 
calculate  the  stability  of  the  vessel,  the  position  of  her  meta-oentre, 
the  centre  of  gravity,  or  to  what  extent  she  could  be  safely 
loaded. 

The  Court  condemned  the  reckless  conduct  of  the  owner  in  sending 
the  vessel  to  sea  in  so  unseaworthy  a  condition,  and  they  ordered 
him  to  pay  the  sum  of  £250  nomine  etepensarum. 
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38.  S.S. ''  Meredith/'  of  London.    Official  Nnmber,  65,589. 
Date  of  Casualty,  29th  March,  1880. 
Date  of  Inquiry,  19th  Angnst,  1880. 

The  Meredith  was  a  screw  steamer  of  634*30  tons  register. 
On  the  29th  March,  1880,  she  arrived  at  Gravesend  from  the  Tyne, 
and  as  she  was  abont  to  proceed  to  London  the  chief  engineer 
instmcted  the  second  engineer  to  open  the  main  stop-yalves  upon 
the  boilers.  Whilst  the  second  engineer  was  engaged  in  doing 
this  there  was  a  msh  of  steam  and  boiling  water  consequent  npon 
the  sndden  lifting  of  one  or  both  of  the  safety-valves,  and  causing 
injuries  to  him  of  which  he  died.  An  Inquiry  was  held  into  the 
case  at  Middlesborough  before  Mr.  Coleman,  the  Stipendiary 
Magistrate,  assisted  by  Captain  Ward  and  Mr.  K.  C.  May,  C.E., 
Assessors.  The  Court  found  that  the  safety-valves  did  not  appear 
to  have  been  in  good  order,  that  the  lifting  gear  of  one  of  the 
safety-valves  worked  so  stiffly  that  it  failed  to  be  of  use,  and  that 
the  covers  of  the  boxes  were  most  inefficiently  fastened.  They 
also  find  that  the  pressure  gauges  were  not  reliable.  The  Court 
are  of  opinion  that  the  owner  should  have  informed  himself  as  to 
the  amount  of  pressure  on  the  safety-valve,  and  also  that  Palmer^s 
Shipbuilding  Company  (who  had  been  instmcted  to  repair  the 
vessel)  did  not  make  a  thorough  inspection  of  the  boilers,  and 
were  not  justified  in  neglecting  to  examine  the  safety-valves  when 
the  vessel  was  in  their  hands.  The  Court  considers  that  the  cause 
of  the  casualty  was — 

(1.)  Undue  pressure  in  the  boilers,  and  probable  great  variation 
of  pressure  in  the  one  as  compared  with  the  other;  and  (2)  to 
the  safety-valves  hanging  up  and  then  becoming  suddenly  released 
and  opening  to  such  an  extent  as  to  cause  the  water  to  mix  with 
the  steam  and  rush  out  so  violently  that  the  escape  pipe  failed  to 
relieve  the  pressure,  and  thus  the  imperfectly  fastened  cover  of  the 
valve  box  had  such  a  strain  brought  upon  it  as  to  blow  out  the 
substance  forming  the  joint,  partially  raise  the  lid,  and  allow  of 
the  escape  of  steam  and  boiling  water ;  and  they  blame  the  chief 
engineer  for  his  neglect  in  not  ascertaining  the  load  per  square 
inch  on  the  safety-valves,  and  in  not  getting  up  steam  to  lift  the 
load  on  the  safety-valves  to  ascertain  whether  they  and  the  gear 
connected  with  them  were  in  good  working  order. 

39.  "  Merton,"  of  Faversham.    Official  Number,  12,927. 

Date  when  last  heard  of,  8th  November,  1879. 

Date  of  Inquiry,  17th  Augost,  1880. 

The  Merton  was  a  schooner  of  93  tons  register.  On  the  8th 
November,  1879,  she  sailed  from  West  Hartlepool  for  Bamsgate, 
with  a  cargo  of  156  tons  of  coal,  and  since  that  date  nothing 
has  been  heard  of   her.     An  Inquiry  into  the  case  was  held  at 
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WestminBter  before  the  Wreck  Gommissioneri  assuBted  bj  Captain 
H.  D.  Grant,  B.N.,  and  Captain  Curling,  Assessora.  The  Court 
found  that  there  were  no  means  of  ventilation  except  through  the 
hatohways,  and  they  considered,  therefore,  that  the  vessel  was  not 
properly  ventilated.  Whilst,  however,  insisting  in  strong  terms 
on  the  necessity  for  providing  adequate  ventilation  apart  from  the 
hatchways  in  the  case  of  coal-laden  vessels,  as  recommended  by 
the  Royal  Commission,  the  Court  observe  that  the  coal  which  was 
carried  by  the  Merton,  and  which  was  taken  from  the  Auckland 
Park  Colliery,  did  not  appear  to  be  of  so  gaseous  a  nature  as  to 
cause  danger  of  explosion.  No  risk  was,  therefore,  likely  to  arise 
from  the  want  of  ventilation.  The  Court  could  not  express  any 
opinion  as  to  the  probable  cause  of  the  supposed  loss  of  the  vessel 
beyond  saying  that  it  did  not  seem  to  be  due  to  any  default  or  neglect 
of  the  owners. 

40.  8.8.  "  Mildred,"  of  Whitby.    Official  Number,  81,206. 
Date  when  last  heard  of,  28th  September,  1880. 
Date  of  Inquiry,  10th  February,  1881. 

The  Mildred  was  an  iron  screw  steamer  of  882  tons  register. 
She  left  New  York  on  the  28th  September,  1880,  bound  for 
Marseilles,  with  a  cargo  of  wheat,  and  has  not  since  been  heard  of. 
An  Inquiry  was  held  at  Westminster  before  the  Wreck  Com- 
missioner, assisted  by  Rear- Admiral  Pickard,  Captain  Castle,  and 
Mr.  May,  C.B.,  Assessors.  It  appeared  that  the  Mildred  had  on 
board  60,702  bushels  of  wheat,  of  which  60,503  were  in  bulk  and 
10,199  in  bags.  She  had  also  800  tons  of  bunker  coal,  making  in 
all  1,927  tons  of  deadweight,  her  freeboard  being  2  feet  54  inches. 
The  Court  observed,  moreover,  that  the  Mildred  was  a  "  well-decked" 
ship,  and  they  commented  upon  the  danger  to  which,  as  appeared 
from  evidence,  such  vessels  are  exposed  in  a  voyage  across  the 
Atlantic.  The  Court  came  to  the  conclusion  that  the  fact  of 
the  Mildred  not  having  been  heard  of  is  due  to  her  having  been  too 
deeply  laden,  having  regard  to  her  construction  and  to  the  well-deck 
with  which  she  was  fitted. 

They  also  considered  that  vessels  of  a  similar  type,  and  with  a 
well-deck,  are  not,  if  deeply  laden,  adapted  for  the  Atlantic  trade, 
more  especially  in  the  winter  season. 

41.  "  Norseman,"  of  Glasgow.    Official  Number,  71,717. 

Date  when  last  heard  of,  26th  December,  1879. 

Date  of  Inquiry,  26th  February,  1880. 

The  Norseman,  a  steamer  of  93*62  tons  register,  sailed  from 
WorkiDgton  on  the  26th  December,  1879,  bound  for  Bowling,  in  the 
Clyde,  with  a  cargo  of  171  tons  3  owt.  of  steel  rails.  Nothing  has 
■inoe  been  heard  of  the  vessel.  An  Inquiry  was  held  at  Glasgow, 
before    Messrs.   Robertson  and  McCnlloch,  Justices,  assisted   by 
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Captains  Beaisley  and  Curling,  and  Mr.  May,  C.E.,  AsaesBors.  The 
Court  were  of  opinion  that  the  master  did  not  act  pmdentlj  in 
patting  to  sea  on  the  26th  December,  knowing  that  bad  weather  was 
prevailing,  and  with  the  barometer  falling.  They  also  considered 
that  the  cargo  was  not  properly  stowed,  there  being  a  space  of 
from  8  to  10  feet  in  length  from  the  ends  of  the  cargo  to  the  two 
bulkheads  of  the  hold,  and  a  space  of  4  feet  in  depth  from  the  top 
of  the  cargo  to  the  underside  of  the  deck.  No  means  were  taken 
for  secnring  the  cargo  by  shoring  or  otherwise,  althongh  it  was 
admitted  in  evidence  that  shoring  wonld  have  been  the  proper 
precaution.  The  Court  considered  that  the  vessel  most  have  been 
lost  when  aS.  the  Mnll  of  Galloway,  daring  heavy  weather,  in  which 
the  cargo  probably  shifted. 

42.  "  Othebe,"  of  London.    Official  Number,  55,447. 

Date  of  Abandonment,  2nd  April,  1880. 

Date  of  Inquiry,  7th  May,  1880. 
The  Othere  was  a  wooden  sailing  ship  of  647  tons  register.  On 
the  27th  March,  1880,  she  left  the  Tees,  bound  for  Philadelphia, 
with  a  cargo  of  900  tons  of  pig  iron.  Shortly  after  sailing  she  met 
with  heavy  weather,  and  was  found  to  be  making  water ;  and  on 
the  2nd  April,  the  master  and  crew  abandoned  the  vessel,  and  were 
taken  on  board  the  barque  North  Riding.  An  Inquiry  was  held 
at  Middlesborough  before  Mr.  C.  J.  Coleman,  assisted  by  Captains 
Beasley  and  Ward,  Assessors.  The  Court  found  that,  considering 
the  nature  of  the  cargo,  the  materials  she  was  built  of,  and  her  age, 
the  vessel  was  much  overladen,  and  for  this  they  blame  the  master, 
lliey  also  find  him  in  default  for  going  to  sea,  knowing  that  only 
one  pump  was  in  working  order ;  for  neglecting  to  have  the  ballast 
ports  properly  caulked,  and  for  subsequently  prematurely  abandoning 
the  vessel.    They  therefore  suspend  his  certificate  for  six  months. 

43.  **  Pampbbo,"  of  Swansea.    Official  Number,  48,833. 

Date  of  Casualty,  23rd  November,  1881. 

Date  of  Inquiry,  16th,  17th  December,  1881 ;  10th,  11th 

January,  1882. 

The  PomperOf  an  iron  barque  of  688  tons  register,  sailed  from 
Liverpool  on  the  28th  October,  1881,  for  New  Zealand,  with  a 
general  cargo.  Shortly  after,  a  strong  gale  came  on,  and  the 
vessel  began  to  labour  heavily.  The  crew  then  demanded  that  she 
should  be  put  back,  alleging  that  she  was  overladen.  On  their 
refusing  work  the  master  returned  to  Queenstown,  when  the  men 
were  prosecuted  and  sentenced  to  six  weeks'  imprisonment.  The 
Pampero  then  again  proceeded  on  her  voyage.  From  the  14th 
November  she  encountered  a  succession  of  heavy  gales,  in  which 
she  sustained  considerable  damage.  The  master  had  in  the  mean- 
time retired  to  his  cabin  on  the  plea  of  illness,  the  navigation  being 
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left  practically  to  the  fint  mate,  who,  on  a  persisted  application 
from  the  crew,  decided  to  put  back  and  stand  for  the  Lizard.  On 
the  23rd  the  mainmast  broke  and  went  overboard,  carrying  with  it 
f  onr  men  who  were  aloft  securing  the  main  topsail  yard,  and  two  of 
these  were  drowned.  On  the  24th  November  the  Pampero  arriyed 
in  Mounts  Bay,  and  was  shortly  afterwards  grofmded  at'Penzanoe. 

An  Inquiry  was  held  at  Swansea  before  the  Wreck  Commissioner, 
assisted  by  Vice- Admiral  Powell,  C.B.,  Captain  Cnrlingand  Captain 
Kennedy,  Assessors.  The  Conrt  fotmd  that  the  Pampero  carried  a 
cargo  of  1,062  tons,  719  tons  of  which  was  deadweight,  consisting 
chiefly  of  iron  goods,  her  cargo  being  64  per  cent,  above  the  gross 
tonnage.  On  the  vessel's  return  from  a  previous  voyage  to  Hong 
Kong,  in  1879,  her  load-line  was  altered  from  3  feet  5  to  3  feet  6, 
and  subsequently,  before  her  sale,  it  was  again  lowered  to  3  feet  8. 
Before  the  vessel  sailed  from  Liverpool,  the  owner's  overlooker 
raised  the  load-line  about  3  inches  above  where  it  had  been  placed. 
The  Court  considered  that  the  vessel  was  overladen  and  had  not 
sufficient  freeboard,  and  they  found  the  owners  responsible  for  the 
act  of  their  agent  in  raising  the  load-line,  obviously  for  the  purpose 
of  putting  in  more  cargo,  with  the  result  that  the  vessel  was  sent 
to  sea  overladen.  The  damage  sustained,  though  partly  due  to 
stress  of  weather,  was  also  attributable  to  the  great  weight  of  cargo 
which  the  vessel  had  and  the  depth  to  which  she  was  sunk,  which 
caused  her  to  roll  more  heavily  than  she  would  have  done,  and  led 
to  the  straining  and  parting  of  the  lanyards,  and  to  the  mast  g^ing 
over  the  side.  The  Court  therefore  condemned  the  owners  to  pay 
£100.  From  the  evidence  given  it  appeared  that  the  master  re- 
mained below  from  the  14th  to  the  24th  November,  being  at  the  time 
in  a  state  of  intoxication.  The  Court  found  that  his  misconduct 
had  contributed  to  the  casualty,  and  they  cancelled  his  certificate. 

44.  "  Penelope  Tutton,"  of  Swansea.    Official  Number,  66,319. 

Date  of  Abandonment,  20th  January,  1881. 

Date  of  Inquiry,  3rd  and  4th  March,  1881. 

The  Penelope  Tutton  was  a  wooden  vessel  of  198*88  tons  register, 
built  in  1872.  On  the  3rd  December,  1880,  she  sailed  from  Tucacas 
with  a  cargo  of  391  tons  of  copper  ore.  On  the  4th  January  she 
encountered  a  heavy  gale,  which  increased  to  a  hurricane.  Grales  of 
more  or  less  violence  continued  until  the  19th,  and  the  vessel  being 
seriously  damaged  by  the  heavy  seas  which  struck  her,  the  master 
and  crew  finally  abandoned  her  and  were  taken  on  board  the  Hedwigy 
of  Bremen.  An  Inquiry  was  held  at  Swansea  before  Mr.  J.  C. 
Fowler,  Stipendiary  Magistrate,  with  Captains  Curling  and  Kennedy, 
Assessors.  The  Conrt  came  to  the  following  conclusions.  That  when 
the  vessel  left  Tucacas  her  equipment  was  defective,  as  she  had  no 
spare  spars  on  board.  That  considering  her  age,  build,  and  tonnage, 
and  the  nature  of  the  voyage,  she  ought  not  to  have  taken  so  heavy 
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a  deadweight  cargo  aa  390  tons  of  copper  ore.  The  new  freeboard 
waa  not  anfficient,  being  Bcarcelj  2i  inches  to  each  foot  depth  of 
hold.  They  thought  that  the  master  acted  indiscreetly  in  loading 
his  vessel  so  deeply  under  the  circumstances,  and  they  censured  him 
accordingly.  The  Court  also  considered  that  the  owner  ooold  not 
altogether  divest  himself  of  responsibility  for  the  loading  of  a  ship, 
though  she  might  be  in  a  foreign  port.  In  this  case  he  ought  to  have 
specifically  advised  his  captain  to  secure  a  greater  freeboard  in  winter 
than  in  summer.  The  Court,  moreover,  expressed  an  opinion  that  in 
vessels  engaged  in  ore  trade  some  difference  of  load  should  be 
insisted  upon  during  the  winter  months  with  a  view  to  safety  of  life 
and  property. 

45.  "  Pbnwith,"  of  Hayle.    Official  Number  68,866. 

Date  when  last  heard  of,  11th  May,  1880. 

Date  of  Inquiry,  15th  and  17th  January,  1881. 

The  Penwithf  a  sailing  ship   of    276  tons  register,  sailed  from 
Cardiff  for  Bio  Grande  do  Sul  on  the  11th  May,  1880,  with  a  cargo 
of  422  tons  of  South  Wales  steam  coal  from  the  coUieries  of  the 
Ocean  Steam  Coal  Company,  a  coal  which  is  known  to  give  off 
explosive  gas  very  freely,  but  which  is  not  liable  to  spontaneous 
combustion.    Nothing  was  heard  of  the  vessel  subsequent  to  her 
sailing.    An  Inquizy  was  held  at  Cardiff  before  Mr.  B.  O.  Jones, 
Magistrate,    with    Bear-Admiral    Pickard    and    Captain    Comyn, 
Assessors.    The  Court  observed  that  such  a  cargo  as  that  carried 
would  require  careful  ventilation,  and  the  Grovemment  Inspector  of 
Mines  suggested  that  this  could  only  be  properly  done  by  the  use  of 
a  fan  or  similar  apparatus.    In  the  case  of  a  ship  of  the  sise  of  the 
Penwith  it  would  he  thought  be  sufficient  to  have  two  pipes  placed  at 
one  end  of  the  hold  for  introducing  air,  and  two  at  the  other  end  for 
its  escape,  the  escape  pipe  being  connected  with  the  fan.    In  the 
Penwith  there  were  no  means  of  ventilation  except  the  hatchways, 
the  ventilation  and  other  matters  had  been  left  to  the  builders  and 
the  master,  but  the  Court  thought  the  owners  were  not  free  from 
blame  for  so  entirely  neglecting  their  own  responsibility.   The  vessel 
was  also  exposed  to  danger  from  the  manner  in  which  the  cargo  was 
stowed  and  trimmed,  rendering  it  liable  to  shift  in  heavy  weather  ; 
midships  a  space  large  enough  to  hold  40  tons  of  coal  was  left, 
another  space  being  left  forward.    The  Court  found  that  there  was 
no  evidence  from  which  an  opinion  could  be  formed  as  to  the  cause 
of  the  supposed  loss  of  the  vessel. 

46.  "Peruvian,"  of  Liverpool.    Official  Number,  78,989. 

Date  of  Abandonment,  12th  December,  1879. 

Date  of  Inquiry,  14th  February,  1880. 

The  Peruviaut  a  sailing  vessel  of  1,059*73  tons  register,  loaded  a 
caxgo  at  Dublin  in  November,  1879,  consisting  of  1,060  tons  of  old 
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rails  and  90  tons  of  scrap  iron,  which  was  stowed  in  the  following 
manner ;  600  tons  were  placed  in  the  lower  hold,  commencing  at  the 
fore  part  of  the  fore  hatchway,  and  extending  to  the  upper  part  of 
the  after  hatchway.  It  went  across  the  ship  from  wing  to  wing, 
and  was  stowed  on  carlines,  raising  the  bottom  of  the  iron  about 
8  inches  above  the  ceiling,  while  at  the  wings  it  was  1  inch  from 
the  skin  of  the  ship.  On  the  between-deck  beams  460  of  the  rails 
were  stowed  to  a  height  of  about  3i  feet,  extending  each  way  to 
within  5  feet  of  the  extremities  of  the  bottom  of  the  cargo  in  the 
lower  hold. 

On  the  between-deck  beams,  in  addition  to  the  permanent  mid- 
ship stanchions,  there  was  a  stanchion  on  each  side  of  the  Tessel 
under  each  beam  of  the  deck,  above  and  resting  on  a  board  laid 
upon  the  iron,  and  these  extra  stanchions  were  secured  by  cleats 
at  top  and  bottom.  The  stanchions  or  shores  in  the  lower  hold 
from  the  top  of  the  iron  there  to  the  between-deck  beams  were 
placed  and  secured  in  a  similar  manner,  but  were  not  put  up  until 
after  the  cargo  of  460  tons  had  been  stowed  on  those  beams,  thus 
causing  a  heavy  strain  on  the  beam  fastenings  and  upper  works 
of  the  ship.  On  the  29th  November,  1879,  the  vessel  left  Dublin 
for  Philadelphia.  In  the  beginning  of  December  she  encountered 
a  succession  of  heavy  gales,  in  which  part  of  the  cargo  broke 
adrift,  and  the  masts  were  carried  away.  The  vessel  being  thus 
disabled  she  was  abandoned  on  the  12th  December,  the  crew  being 
rescued  by  the  Acadian,  An  Inquiry  was  held  at  Dublin  before 
Mr.  O'Donel,  Magistrate,  assisted  by  Captains  Forster  and  Ward, 
Assessors.  The  Court  found  that  the  cargo  was  not  properly  stowed, 
nor  were  the  between-deck  beams  properly  trimmed  and  supported, 
the  cargo  not  being  placed  sufficiently  high  in  the  vessel,  which 
caused  the  centre  of  gravity  to  be  too  low,  and  the  shores  under  the 
between-deck  beams  not  being  put  in  their  places  until  after  460 
tons  of  iron  had  been  stowed  on  the  beams.  The  centre  of  gravity 
being  too  low  led  to  the  vesseFs  rolling  and  straining  excessively  in 
the  rough  weather,  and  thd  straining  and  leakage  were  aggravated 
by  the  improper  shoring  of  the  between-deck  beams.  The  Court 
exonerated  the  master  from  blame. 

47.  "  Phoebb  Lewis,"  of  Newport.    Official  Number,  76,818. 

Date  of  Abandonment,  Ist  April,  1881. 

Date  of  Inquiry,  1st  and  2nd  June,  1881. 

The  Fhoehe  Lewis  was  a  wooden  vessel  of  99'63  tons  register.  She 
left  Newport  on  the  28th  March,  1881,  bound  for  Gijon,  Spain,  and 
having  a  cargo  of  175  tons  4  cwt.  13  lbs.  of  steel  rails,  and  4  tons 
15  cwt.  of  points  and  crossings.  On  reaching  the  mouth  of  the 
English  Channel  the  vessel,  which  was  rolling  and  labouring  much, 
was  struck  by  a  heavy  sea,  and  the  cargo  began  to  shift  in  the  hold, 
subsequently  it  was  found  that  the  shores  were  all  down,  and  the 
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cargo  was  completely  adrift  and  oonld  not  be  secnred.  Ai  the 
vessel  was  evidently  settling  down,  the  master  and  crew  abandoned 
her,  and  were  taken  on  board  the  Edgetoorth.  An  Inqnixy  was  held 
at  Cardiff  before  Mr.  B.  O.  Jones,  Stipendiary  liagistrate,  assisted  by 
Captains  Forster  and  Castle,  Assessors. 

The  Conrt  foimd  that  considering  the  nature  of  the  cargo,  the 
time  of  the  year,  and  the  nature  of  the  voyage,  the  Phcehe  Lewis  was 
very  much  overladen.  They  also  considered  that  although  the  cargo 
was  properly  stowed  it  was  not  properly  secured,  hence  it  shifted, 
and  the  vessel  was  consequently  strained  and  made  water.  The 
Court  found  the  master  in  default  for  neglecting  to  see  that  the 
vessel  was  not  overladen,  and  that  the  cargo  was  properly  secured, 
and  they  suspended  his  certificate  for  six  months. 

48.    S.S.  "  Pbohetheus,"  of  Sunderland.    Official  Number,  68,949. 

Date  when  last  heard  of,  1st  December,  1879. 

Date  of  Inquiry,  17th  February,  1880. 

The  Prometheus,  an  iron  screw  steamer  of  1,043  tons  register, 
sailed  from  Cardiff  on  the  Ist  December,  1879,  with  a  cargo  of  coals, 
bound  to  Genoa ;  and  since  that  date  nothing  has  been  heard  of  her. 
An  Inquiry  was  held  at  Newcastle  before  the  Wreck  Commissioner, 
assisted  by  Captains  Forster  and  Castle,  and  Mr.  Bavenhill,  C.E., 
Assessors.  The  Court  thought  that  the  loss  of  the  steamer  was 
probably  due  to  the  officer  in  charge  having  held  on  for  too  long  a 
time  on  his  course  with  a  beajn  wind  and  sea,  which  may  have 
caused  the  cargo  to  shift.  Also  that,  althoogh  the  vessel  might 
advantageously  have  had  more  beam  in  proportion  to  her  depth,  she 
might  nevertheless,  if  properly  handled,  have  performed  the  voyage 
in  safety.  The  Court  found  that  the  vessel  was  not  properly 
ventilated,  as  she  should  have  had  two  ventilators  to  each  hold,  one 
in  the  fore  part  and  one  in  the  after  part,  piercing  the  upper  deck, 
and  with  a  clear  space  under  the  deck  between  the  ventilators,  in 
order  that  there  might  be  always  a  free  current  of  air  passing  over 
the  surface  of  the  coals  in  the  'tween-decks.  The  Court  did  not, 
however,  think  the  loss  of  the  vessel  was  due  to  the  want  of  proper 
ventilation,  the  cargo  being  small  coal,  from  which  very  little  gas 
would  be  given  off.  The  Court  notice  this  as  another  instance  of 
what  appears  to  be  a  not  unfrequent  occurrence,  that  vessels  are 
often  lost  in  their  first  command. 

49.  S.S.  "  Rathmore,"  of  Liverpool.    Official  Number,  78,831. 

Date  when  last  heard  of,  3rd  January,  1880. 

Date  of  Inquiry,  16th  and  23rd  July,  1880. 

The  Rathmore  was  an  iron  screw  steamship  of  1,382  tons  register. 
On  the  3rd  January,  1880,  she  sailed  from  Cardiff  for  Bombay  with 
a  cargo  of  coal,  and  nothing  has  been  heard  of  her  since  that  date. 
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An  Inquiry  was  hold  at  Westminster  before  the  Wreck  Commissioner, 
with  Captains  Forster  and  Cnrling,  and  Mr.  Merrifield,  Assessors. 
The  Court  foond  that  no  means  were  taken  to  ascertain  the  stability 
of  the  ship,  and  the  position  at  which  the  load-line  should  be  placed; 
that  looking  to  the  constmction  of  the  vessel,  and  the  depth  to  which 
she  was  laden,  it  was  very  doubtful  whether  she  had  sufficient 
stability  for  a  winter  voyage ;  that  she  had  not  sufficient  freeboard 
for  a  voyage  across  the  Bay  of  Biscay  ;  that  her  load-line  should  not 
have  been  placed  at  4  feet.  The  Court  think  that  these  points 
should  engage  the  serious  attention  of  owners  before  sending  a  vessel 
to  sea.    The  ventilation  of  the  vessel  was  as  follows  : — 

She  had  five  cowl  ventilators,  of  which  four  went  down  to  the 
lower  holds,  one  of  them  to  each  hold.  She  had  also  12  ventilating 
bollards,  her  masts  were  hollow,  having  openings  into  the  lower  holds 
and  the  'tween-decks,  and  she  had  a  trunk  or  shaft  ventilator  of  con- 
siderable size  from  the  tank,  forward  of  the  engine-room.  In  addition 
to  all  this  she  had  immediately  beneath  the  upper-deck  a  box  venti- 
lator, about  6i  inches  square,  running  the  whole  length  of  the  'tween- 
decks,  with  the  two  ends  closed  up,  but  with  the  openings  at  every 
8  feet,  and  leading  finally  into  the  main  funnel  at  about  10  or  12 
feet  up. 

The  Court  observe,  that  although  this  system  might  be  well  suited 
for  the  carriage  of  cattle  (for  which  it  was  provided),  it  was  not 
clear  that  it  was  well  suited  for  coal  carg^s,  having  regard  to  the 
danger  of  explosion  by  the  gas  not  being  sufficiently  diluted  before  it 
passed  into  the  funnel,  and  to  the  danger  of  its  there  coming  in 
contact  with  a  flame  or  a  burning  cinder. 

The  Court  considered  there  was  no  evidence  to  show  what  was  the 
cause  of  the  vessel  not  being  heard  of. 

60.  "  Salopian,"  of  Maryport.    Official  Number,  24,602. 

Date  of  Abandonment,  24th  October,  1879. 
Date  of  Inquiry,  20th  November,  1880. 

The  Salopian  was  a  barque  of  260  tons  register,  built  in  the  year 
1841.  On  the  25th  September,  1880,  she  sailed  from  Lisbon  bound 
for  Chtrston  with  a  cargo  of  about  400  tons  of  phosphate  of  lime.  On 
the  8th  October  the  vessel  encountered  a  heavy  gale,  in  which  her 
mainmast  and  gear  was  carried  away,  and  she  began  to  make  water. 
On  the  17th  she  was  off  the  coast  of  Ireland,  but  the  master  declined 
the  assistance  of  a  tug,  and  refused  to  comply  with  the  application  of 
the  crew  to  put  into  port.  The  vessel  was  twice  blown  off  the  coast, 
and  on  the  24th,  the  pumps  being  choked  and  the  crew  exhausted, 
she  was  abandoned,  the  master  and  crew  being  rescued  by  the 
Austrian  barque  Slavia.  The  master  died  four  days  after  his  rescue. 
An  Inquiry  into  the  case  was  held  at  Glasgow  by  the  Wreck  Com-  , 
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musioner,  aasisted  by  Captains  Eexinedy  and  Cowie,  ABflesaon.   The 
Court  came  to  the  following  conclusions : — 

1.  That  the  Salopian  when  she  left  Lisbon  was  not  in  a  good  and 
seaworthy  condition.  Although  built  in  1841  she  had  never  been 
opened  oat  since  1867,  and  appears  to  have  had  no  substantial  repairs 
d6ne  to  her  since  1876.  It  appeared  from  the  evidence  of  the 
carpenter  that  while  the  vessel  was  at  Troon,  whence  she  sailed  for 
LisboUi  several  rotten  places  were  found  in  her,  and  the  crew  stated 
that  even  in  fine  weather  she  required  frequent  pumpings.  2.  That 
she  was  not  in  a  condition  to  carry  her  cargo  with  safety.  The 
Court  find  that  the  master  was  not  justified  in  refusing  the  services 
of  the  tug,  and  that  it  was  his  duty  to  have  availed  himself  of  the 
opportunity  of  taking  the  vessel  into  port.  The  Court  consider  that 
the  master,  as  managing  owner  of  the  vessel,  was  mainly  responsible 
for  the  casualty,  though  some  share  of  responsibility  must  also  rest 
with  the  other  owners  for  allowing  the  vessel  to  go  to  sea  in  the  state 
in  which  she  was. 

61.  S.S.  "  Telford,"  of  London.     Official  Number,  76,978. 
Date  when  last  heard  of,  3rd  October,  1879. 

Date  of  Inquiry,  10th  July,  1880. 

« 

The  Telford  was  an  iron  screw  steamer  of  1,130  tons  register.  On 
the  3rd  October,  1879,  she  sailed  from  New  York,  bound  to  Antwerp 
with  a  cargo  of  84,314  bushels  of  gprain  (chiefly  Indian  com),  and 
since  that  date  nothing  has  been  heard  of  her.  An  Inquiry  was  held 
into  the  case  at  Westminster  before  the  Wreck  Commissioner,  assisted 
by  Captains  Castle  and  Clarke  and  Mr.  C.  W.  Merrifield,  Assessors. 
The  Court  came  to  the  following  conclusions : — 

1.  That  when  the  vessel  left  New  York  her  crank  shaft  was 
damaged,  and  although  the  damage  was  repaired  for  the  voyage 
home,  she  could  not  be  considered  to  have  been  in  a  good  and 
seaworthy  condition,  in  that  respect  at  least. 

2.  That  the  cargo  was  not  properly  stowed,  the  grain  in  the  lower 
hold  being  in  bulk,  whilst  that  in  the  'tween-decks  was  in  bags, 
so  that  as  the  cargo  settled  in  the  lower  hold  it  would  leave  an 
empty  space  immediately  below  the  'tween-decks. 

3.  That  the  shifting  boards  were  not  sufficient,  being  only  carried 
down  to  the  hold  beams  instead  of  to  the  keelson,  or,  at  all  events, 
in  the  fore  and  main-holds. 

4.  That  the  vessel's  stability,  although  small,  did  not  appear  to 
have  been  wholly  insufficient  for  the  voyage. 

The  Court  considered  that  the  loss  of  ^the  vessel  was  probably 
due  to  her  being  disabled  by  the  failure  of  her  crank  shaft,  and  to  the 
shifting  of  cargo  owing  to  the  insufficiency  of  the  shifting  boards, 
and  to  no  means  having  been  provided  to  feed  the  lower  holds  as  the 
oaigo  settled. 
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62.  S.S.  <*  Tiasa/'  of  London.    Official  Nnmber,  70,607. 
Bate  of  Abandonmenti  27th  November,  1879. 
Date  of  Inquiry,  12th  February,  1880. 

The  Tiara  was  an  iron  screw  steamer  of  1,173  tons  register.  On 
the  11th  November,  1879,  she  sailed  from  Alexandria,  bound  to 
Hull,  with  a  cargo  of  2,293  tons  of  cotton  seed  in  bulk.  When  off 
Cape  Finisterre  heavy  weather  set  in,  and  the  vessel  began  to  have 
a  considerable  list  to  port.  A  g^reat  deal  of  water  came  into  the 
vessel,  and  at  last  she  fell  off  into  the  trough  of  the  sea.  The 
master  then  decided  to  abandon  the  ship,  and  he  and  his  crew  were 
received  on  board  the  Hipparchu8j  there  being  at  the  time  from  10 
to  11  feet  of  water  in  the  Tiara*  a  hold.  An  Inquiry  was  held  into 
the  case  at  Newcastle  before  the  Wreck  Commissioner,  assisted  by 
Captains  Forster  and  Castle,  Assessors,  when  the  Court  came  to  the 
following  conclusion : — 

That,  considering  the  season  of  the  year  and  the  nature  of  the 
voyage,  the  Tiara  was  too  deeply  laden  for  a  vessel  of  her  construc- 
tion. The  vessel  had  not  sufficient  stability  for  the  carriage  of  a  full 
cargo  of  grain.  The  Court  observe  that  she  was  a  tender  ship,  dne 
mainly  to  the  great  depth  of  her  hold  in  proportion  to  her  beam, 
and  it  is  to  this  that  they  mainly  attribute  her  loss.  They  notice, 
however,  the  excellent  arrangement  of  the  shifting  boards,  owing 
to  which  the  cargo  probably  did  not  shift  until  the  vessel  herself 
had  fallen  over  on  her  beam-ends.  The  Court  also  think 
that  the  system  for  freeing  the  steamship  from  water  was  not 
sufficient,  more  especially  as  regards  the  after  compartment  of  the 
fore-hold. 

That  the  arrangement  for  working  the  sluices  of  such  after  com- 
partment were  not  good,  for  that  provision  should  have  been  made 
to  get  at>  the  sluices  from  the  engine-room. 

That  the  loss  of  the  said  ship  was  due  no  doubt,  in  part,  to  Henry 
Bethel,  the  master : — 

(1.)  For  having  placed  additional  weight  above  the  mean  centre 
of  gravity  of  the  ship,  machinery,  and  cargo,  by  filling  the  store- 
room and  petty  officers'  quarters  with  seed,  such  space  not  having 
been  orig^inally  intended  for  the  reception  of  cargo ; 

(2.)  For  neglecting  to  replenish  his  coal  bunkers  at  Gibraltar ; 

(3.)  For  stopping  the  engines  at  2  p.m.  of  the  27th  of  November, 
thus  leaving  the  vessel  to  labour  in  the  trough  of  the  sea,  instead  of 
making  for  the  nearest  port ;  and 

(4.)  For  flooding  the  fore  compartment  of  the  fore-hold  with 
water  out  of  the  after  compartment  of  the  same  hold,  at  about  8  p.m. 
of  the  27th  November. 

They  did  not,  however,  in  the  circumstances  deal  with  the  master^s 
certificate* 
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53.  S.S.  *<Tr^telleb,"  of  Newport.    Official  Number,  68,209. 
Date  of  Casualty,  12th  March,  1880. 
Date  of  Inquiry,  15th  April,  1880. 

The  Traveller  is  a  paddlorwheel  steam-tog  of  14*84  tons  register. 
On  the  12th  March,  while  she  was  engaged  in  towing  a  vessel,  a  joint 
of  one  of  the  mad-hole  doors  of  the  starboard  boiler  gave  way  and 
commenced  to  leak.  It  appears  that  some  months  previonsly,  the 
owner  had  caused  some  alterations  to  be  made  in  the  boiler,  in  effect- 
ing which  he  adopted  a  plan  which  involved  the  doors  and  the  joints 
being  placed  on  the  outside  of  the  boilers,  and  it  was  the  joint  of  one 
of  these  doors  which  was  leaking.  The  necessary  repairs  having 
been  executed  by  an  engine  fitter,  assisted  by  two  of  the  firemen, 
the  water  was  again  let  into  the  boiler.  The  joint,  however,  not 
being  quite  tight,  two  of  the  men  were  engaged  in  securing  the  mud- 
hole  door,  tightening  the  blow  up  and  standing  on  the  spanner, 
forced  it  down  with  all  their  might.  Suddenly  the  cast-iron  door 
inside  the  boiler  gave  way,  and  released  the  mud-hole  door,  thus 
allowing  the  steam  and  water  to  rush  from  the  boiler  into  the  stoke- 
hole. 

One  of  the  men  escaped,  but  the  fireman,  Benjamin  Taylor,  was 
severely  scalded  and  died  the  same  evening.  An  Inquiry  was  held 
at  Newport  before  Messrs.  J.  Murphy  and  T.  Beynon,  assisted  by  Cap- 
tain Hight,  and  Mr.  J.  R.  Bavenhill,  C.E.,  Assessors.  The  Court  con- 
sidered that  cast  iron  should  not  be  used  for  such  a  purpose  as  mud- 
hole  doors  or  their  fittings,  and  that  outside  joints  in  such  doors  are 
highly  objectionable.  They  regretted  that  the  Board  of  Trade  sur- 
veyor should  have  passed  the  original  cast  iron  doors,  and  they 
called  attention  to  the  fact  that  many  vessels  were  stated  to  be  run- 
ning in  the  district  with  cast  iron  mud-hole  doors.  The  Court  found 
that  this  was  the  second  fatal  explosion  which  had  occurred  within 
three  years  in  steam-tugs  belonging  to  the  owners  of  the  Traveller. 
They  thought  the  owner  deserving  of  severe  censure  for  not  attend- 
ing to  the  machinery  more  carefully,  for  not  informing  himself  as 
to  the  actual  weight  on  the  safety-valves,  and  for  not  having  all  the 
steam  gauges  examined  from  time  to  time. 

54;  "  Uganda,"  of  Penzance.    Official  Number,  47,152. 

Date  of  Casualty,  13th  March,  1880. 

Date  of  Inquiry,  22nd  April,  1880. 

The  Ugamda  was  a  wooden  schooner  of  137*81  tons.  On  the  13th 
March,  1880,  she  sailed  from  Swansea  to  Plymouth  with  a  cargo  of 
anthracite  coal  from  the  Seven  Sisters  Pit.  The  master  was 
cautioned  that  this  coal  would  give  off  large  quantities  of  gas,  and 
that  special  attention  to  ventilators  was  required.  On  the  evening 
of  the  13th  an  explosion  took  place  by  which  several  of  the  crew 
were  injured,  and  the  vessel  was  considerably  damaged.    Aja.  Inquiry. 


OFFICIAL  CAUTION,  NEGLECT,  OVERLOADING,  &C.     283 

was  held  at  SwanBea  before  Mr.  J.  0.  Fowler,  assisted  by  Captains 
Hight  and  Parfitt,  Nautical  Assessors.    The  Court  found  that  there 
were  adequate  means  of  ventilation,  but  that  the  plan  of  two  venti* 
latora  of  6^  inches  in  diameter  might  not  have  insured  sufficient 
surface  ventilation  over   the  coals  in  calm  weather  with  closed 
hatches.     They    found,    moreover,    that    the    ventilator    was    not 
properly    trimmed,   one    being  fixed  to  the  flange  by  oxidation, 
and    the    other    being    altogether   unshipped,  and  they  find  the 
master   in    default    for    negligence    in    this    respect.    The    bulk- 
heads   moreover    were    not    airtight,   a  hole    having  been    burnt 
in  one  of  them.     The  explosion  is  attributed  to  accumulation  of  gas 
from  the  cargo,  owing  to  defective  ventilation  after  the  hatches  were 
closed.     In  giving  judgment,  Mr.  Fowler  expressed  approval  of  the 
practice  adopted  by  the  shippers  of  the  coal  of  giving  written  notices 
as  to  its  gaseous  qualities,  and  he  only  suggested  that  the  notices 
should  be  more  widely  distributed.     The  Judge  also  commented  on 
the  negligent  treatment  of  the  ventilators  in  this  case,  and  the  dan- 
gerous   conditions   caused  thereby.      He  referred    to  the  opinion 
expressed  by  the  Wreck  Commissioner  as  to  the  necessity  of  carrying 
off  the  gas  **  from  the  surface.''     In  the  present  case  he  observed  it 
was  clear  that  a  ventilator  at  one  end  of  the  deck,  and  a  mere  open 
hole  at  the  other  end,  were  quite  insufficient  for  safety.     He  strongly 
censured  the  carelessness  and  thoughtlessness  displayed   by  the 
master  in  not  paying  any  attention  to  the  ventilator. 

55.  "  Yanikale,"  of  Peterhead.     Official  Number,  18,981. 
Date  of  Abandonment,  8th  October,  1880. 
Date  of  Inquiry,  4th,  5th,  and  6th  November,  1880. 

The  Yanikale  was  a  barque  of  298  tons  register,  built  in  1854.  On 
the  12th  September,  1880,  she  arrived  at  Shields  on  her  return  from 
a  voyage  to  Spain  and  the  Baltic,  and  on  the  l7th  proceeded  thence 
to  Gloucester,  her  port  of  destination.  She  had  on  board  a  cargo  of 
250  tons  of  iron  and  110|  standard  of  deals.  After  passing  Beachy 
Head  the  provisions  and  oil  ran  short,  and  the  crew  were  finally 
reduced  to  flour  and  water.  When  off  the  coast  of  Cornwall  a  heavy 
gale  was  encountered,  during  which  the  sails  were  blown  away,  the 
vessel  began  to  leak,  and  was  carried  almost  helpless  up  and  down 
the  coast,  and  on  the  8th  the  master  and  crew  abandoned  her  and 
were  landed  at  Swansea  by  the  schooner  8t,  Devenick.  An  Inquiry 
was  held  at  Swansea  before  the  Wreck  Commissioner,  with  Captains 
Forster  and  Clarke,  Assessors.    The  Court  found  as  follows  : — 

(1.)  That  the  Ywnikale  when  she  left  Gefle  on  her  homeward 
voyage  was  not  in  a  good  and  seaworthy  condition. 

(2.)  That  her  cargo  was  not  properly  stowed.  The  250  tons  of 
iron  carried  by  .the  vessel  consisted  of  square  pieces  2  or  3  feet  long  and 
laid  in  the  bottom  of  the  vessel  on  the  ceiling  right  fore-and-aft  and 
rising  only  a  little  above  the  top  of  the  keelson.    The  Court  oonsi- 
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dered  that  the  iron  should  have  been  stowed  by  building  it  up  in  the 
centre  with  the  deals  on  each  side  protected  from  the  iron  by  wooden 
slabs. 

(3.)  That  the  vessel  was  overladen,  having  regard  to  her  state  and 
condition  and  the  weakness  of  her  bottom* 

(4.)  That  there  was  not  a  sufficient  quantity  of  provisions  pnt  on 
board  at  Gefle.  The  Conrt  also  fomid  that  the  vessel  was  not  pro- 
perly repaired  on  her  arrival  at  Shields,  and  that  she  was  in  the  same 
imsatisfactoiy  condition  when  she  proceeded  on  her  voyage  to  Glou- 
cester ;  also  that  the  master  was  not  justified  in  neglecting  to  put 
into  some  port  for  repairs  and  provisions.  The  Court  considered 
that  the  abandonment  and  loss  was  caused  by  the  wrongful  acts  and 
defaults  of  the  master,  who  did  not  take  every  proper  effort  to  save 
the  vessel,  and  who  did  not  navigate  her  with  proper  and  seamanlike 
care,  and  they  cancelled  his  certificate. 

The  Court  also  found  the  owner  to  blame  for  the  casualty.  They 
were  convinced  that  he  as  well  as  the  master  was  well  aware  of  the 
unseaworthy  condition  of  the  vessel  on  leaving  Shields,  and  they 
regarded  the  case  as  "  one  of  the  most  disgraceful  that  had  ever  come 
before  them."  They  therefore  condemned  the  owner  in  the  sum  of 
£150,  nomine  eaopensarum. 
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MERCHANT    SHIPPING    (CARRIAGE    OF 

GRAIN)  ACT,   1880. 

48  AND  44  YicT.,  Chap.  48. 


Ak  Act  to  Provide  fob  the  Safe  Cabsuge  of  Grain  Cargoes  bt 
Merchant  Shifpino.  [7th  September,  1880.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

1.  This  Act  may  be  cited  as  the  Merchant  Shipping  (Carriage  of      Short  Title 
Grain)  Act,  1880,  and  shall  be  constmed  as  one  with  the  Merchant  ^^  ?7^£?i8 
Shipping  Act,  1854,  and  the  Acts  amending  the  same,  and  together  ^l****  «•  104,  Ao. 
with  those  Acts  may  be  cited  as  the  Merchant  Shipping  Acts,  1854 

to  1880. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  January,      Oommence- 
one  thousand  eight  hundred  and  eighty-one  (which  day  is  in  this  Act   ™®''*  ®'  ^^ 
referred  to  as  the  commencement  of  this  Act). 

3.  Where  a  g^rain  cargo  is  laden  on  any  British  ship  all  necessary      Obllgatioii  to 
and  reasonable  precautions  (whether  prescribed  by  this  Act  or  not)    to  ^ventcvgo 
shall  be  taken  in  order  to  prevent  the  g^rain  cargo  from  shifting.  ''®™  nhifttng. 

If  such  precautions  have  not  been  taken  in  the  case  of  any  such 
ship,  the  master  of  the  ship  and  any  agent  of  the  owner  who  was 
charged  with  the  loading  of  the  ship  or  the  sending  her  to  sea  shall 
each  be  liable  to  a  penalty  not  exceeding  three  hundred  pounds,  and 
the  owner  of  the  ship  shall  also  be  liable  to  the  same  penalty,  unless 
he  shows  that  he  took  all  reasonable  means  to  enforce  the  observance 
of  this  section,  and  was  not  privy  to  the  breach  thereof. 

4.  Where  a  British  ship  laden  with  a  grain  cargo  at  any  port  in      ^^^'•^^SSS" 

,     —      -.  fttfulnw*  slurtixiff 

the  Mediterranean  or  Black  Sea  is  bound  to  ports  outside  the  Straits   of  grain  cargo 

of  Gibraltar,  or  where  a  British  ship  is  laden  with  a  grain  cargo  on   M^dSemmSln^ 

the  coast  of  North  America,  the  following  precautions  to  prevent  the  ^^  ^^"^  ^^* 

grain  cargo  from  shifting  shall  be  adopted ;  that  is  to  Say,  North  Ametics. 
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(a.)  There  shall  not  be  carried  between  the  decks,  or,  if  the  ship 
has  more  than  two  decks,  between  the  main  and  upper  decks,  any 
grain  in  bulk,  except  snch  as  may  be  necessary  for  feeding  the  cargo 
in  the  hold,  and  is  carried  in  properly  constructed  feeders. 

(b.)  Where  grain  (except  such  as  may  be  carried  in  properly  con- 
structed feeders)  is  carried  in  bulk  in  any  hold  or  compartment,  and 
proper  provision  for  filling  up  the  same  by  feeders  is  not  made,  not 
less  than  one-fourth  of  the  grain  carried  in  the  hold  or  compartment 
(as  the  case  may  be)  shall  be  in  bags  supported  on  suitable  plat- 
forms  laid  upon  the  grain  in  bulk :  Provided  that  this  rog^ulation 
with  respect  to  bags  shall  not  apply — 

(i.)   To  oats,  or  cotton  seed ;  nor 

(ii.)  To  a  ship  which  is  a  sailing  ship  of  less  than  four  nundred 
tons  registered  tonnage,  and  is  not  engaged  in  the  Atlantic 
trade;  nor 

(ill.)  To  a  ship  laden  at  a  port  in  the  Mediterranean  or  Black  Sea, 
if  the  ship  is  divided  into  compartments  which  are  formed 
by  substantial  transverse  partitions,  and  are  fitted  with 
longitudinal  bulkheads  or  such  shifting  boards  as  hereafter 
in  this  section  mentioned,  and  if  the  ship  does  not  cany 
more  than  one-fourth  of  the  grain  cargo,  and  not  more  than 
one  thousand  five  hundred  quarters,  in  any  one  compart- 
ment, bin,  or  division,  and  provided  that  each  division  of 
the  lower  hold  is  fitted  with  properly  constructed  feeders 
from  the  between-decks ;  nor 

(iv.)  To  a  ship  in  which  the  grain  cargo  does  not  exceed  one-half 
of  the  whole  cargo  of  the  ship,  and  the  rest  of  the  cargo 
consists  of  cotton,  wool,  flax,  barrels  or  sacks  of  flour,  or 
other  suitable  cargo,  so  stowed  as  to  prevent  the  grain  in 
any  compartment,  bin,  or  division  from  shifting. 

(c.)  Where  grain  is  carried  in  the  hold  or  between  the  decks, 
whether  in  bags  or  bulk,  the  hold  or  the  space  between  the  decks  shall 
be  divided  by  a  longitudinal  bulkhead  or  by  sufficient  shifting  boards 
which  extend  from  deck  to  deck  or  from  the  deck  to  the  keelson, 
and  are  properly  secured,  and  if  the  grain  is  in  bulk  are  fitted  grain- 
tight  with  proper  fillings  between  the  beams. 

(d.)  In  loading,  the  grain  shall  be  properly  stowed,  trimmed,  and 
secured. 

In  the  event  of  the  contravention  of  this  section  in  the  case  of 
any  ship,  reasonable  precautions  to  prevent  the  grain  cargo  of  that 
ship  from  shifting  shall  be  deemed  not  to  have  been  taken,  and  the 
owner  and  master  of  the  ship  and  any  agent  charged  with  loading 
her  or  sending  her  to  sea  shall  be  liable  accordingly  to  a  penalty 
under  this  Act. 
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•ProTided  that  nothing  in  this  section  shall  exempt  a  person  from 
any  liability,  civil  or  criminal,  to  which  he  would  otherwise  be 
subject  for  failing  to  adopt  any  reasonable  precautions  which, 
although  not  mentioned  in  this  section,  are  reasonably  required  to 
prevent  g^rain  cargo  from  shifting. 

5.  The  precautions  required  by  this  Act  to  be  adopted  by  ships      Exemption 

laden  with  a  grain  cargo  at  a  port  in  the  Mediterranean  or  Black  tioM  qp«^ed 

Sea,  or  on  the  coast  of  North  America,  shall  not  apply  to  ships  ^uJ^A^  *S 

loaded  in  accordance  with  regulations  for  the  time  being  approved  MeSterranean 

by  the  Board  of  Trade ;  nor  to  any  ship  constructed  and  loaded  in  qq  Coaet  of 

accordance  with  any  plan  approved  by  the  Board  of  Trade.  North  Ameries. 


6.  Before  a  British  ship  laden  with  grain  cargo  at  any  port  in         Notloe  by 
the  Mediterranean  or  Black  Sea,  bound  to  ports  outside  the  Straits   and  quantity  of 
<jf  Gibraltar,  oar  laden  with  grain    cargo  on  the  coast   of  North   8»ino«go. 
America,  leaves  her  final  port  of  loading,  or  within  forty-eight  hours 
after  leaving  such  port,  the  master  shall  deliver  or  cause  to  be 
delivered  to  the  British  consular  officer,  or,  if  it  is  in  Her  Majesty's 
dominions,  to  the  principal  officer  of  Customs  at  that  port,  a  notice 
stating — 

(1.)  The  draught  of  water  and  clear  side,  as  defined  by  section  84  &  86  Tiok., 

five  of  the  Merchant  Shipping  Act,  1871,  and  section  four  of  the  ^'ae^'wyii^ 

Merchant  Shipping  Act,  1878,  of  the  said  ship  after  the  loading  of  o.  8S. 
her  cargo  has  been  completed  at  the  said  last  port  of  loading ; 

(2.)  And  also  stating  the  following  particulars  in  respect  to  the 
grain  cargo ;  namely, 

(a.)  The  kind  of  grain  and  the  quantity  thereof,  which  quantity 
may  be  stated  in  cubic  feet,  or  in  quarters,  or  bushels,  or  in  tons 
weight;  and 

(b.)  The  mode  in  which  the  grain  cargo  is  stowed ;  and 
(c.)  The  precantions  taken  against  shifting. 

The  master  shall   also  deliver  a  similar  notice  to  the  principal 
collector  or  other  proper  officer  of  Customs  in  the  United  Kingdom,      so  &  40  ^ot 
together  with  the  report  required  to  be  made  by  the  Customs  Con-   0.88,  as.  fiO,  BL 
solidation    Act,    1876,    on  the  arrival  of  the  ship  in  the  United 
Kingdom. 

Every  such  notice  shall  be  sent  to  the  Board  of  Trade  as  soon  as 
practicable  by  the  officer  receiving  the  same. 

If  the  master  faOs  to  deliver  any  notice  required  by  this  section 
he  shall  be  liable  to  a  penalty  not  exceeding  one  hundred  pounds : 
Provided  always,  that  the  Board  of  Trade  may,  by  notice  published 
in  the  London  QazetU,  or  in  such  other  way  as  it  may  deem 
expedient,  exempt  ships  laden  at  any  particular  port  or  any  class 
of  such  ships  from  the  provisions  of  this  section. 
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Pow«r  of  Board 
of  Trade  for  en- 
f  orchig  of  Act, 
17&I8yiflt.c 
104. 


PttDflty  for  7.  Any  master  of  a  ship,  who  in  any  notice  reqaired  by  this  ^t 

in  notice.  wilfully  makes  any  false  statement  or  wilfolly  omits  any  material 

particnlar,  shall  be  liable  to  a  penalty  not  exceeding  one  hmidred 
ponnds. 

8.  For  the  purpose  of  secnnng  the  observance  of  this  Act,  any 
officer  having  authority  in  that  behalf  from  the  Board  of  Trade, 
either  general  or  special,  shall  have  the  same  power  as  an  inspectoi 
appointed  nnder  the  Merchant  Shipping  Act,  1854,  and  shall  also 
hare  power  to  inspect  any  g^rain  cargo,  and  the  mode  in  which  the 
same  is  stowed. 

Proeeontion  9.  Erery  offence  punishable  under  this  Act  may  be  prosecuted 

of  offences  and  ¥  *.  *        tr 

recovery  of  summarily  and  every  penalty  under  this  Act  may  be  recovered  and 

Ss'^^^o.^lOi.      enforced  summarily  in  like  manner  as  offences  and  penalties  under 

the  Merchant  Shipping  Act,  1854,  and  the  Acts   amending  the 

same. 


Deflnitlotts. 


Bepeal  of  88  ft 
40  Vict,  c.80,B. 
22. 


10.  For  the  purposes  of  this  Act — 

The  expression  "g^rain"  means  any  com,  rice,  paddy,  pulse, 
seeds,  nuts,  or  nut  kernels. 

The  expression  *'  ship  laden  with  a  grain  ci^ilgo "  means  a  ship 
carrying  a  cargo  of  which  the  portion  consisting  of  grain  is  more 
than  one-third  of  the  registered  tonnage  of  the  ship,  and  such  third 
shall  be  computed,  where  the  gpniin  is  reckoned  in  measures  of 
capacity,  at  the  rate  of  one  hundred  cubic  feet  for  each  ton  of 
registered  tonnage,  and  where  the  g^rain  is  reckoned  in  measures  of 
weight,  at  the  rate  of  two  tons  weight  for  each  ton  of  registered 
tonnage. 

11.  Section  twenty-two  of  the  Merchant  Shipping  Act,  1876,  is 
hereby  repealed  as  from  the  commencement  of  this  Act ; 

Provided  that  any  offence  against  that  section  committed  before 
the  commencement  of  this  Act  may  be  prosecuted,  and  the  penalty 
recovered  and  enforced,  in  like  manner  as  if  the  said  section  had 
continued  to  remain  in  force. 
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I. 

OFFICIAL    NOTICE. 


To  BE  Substituted  fob  the  Officul  Notice  issued  oh  the 

81st  December,  1880. 


Merchant  Shipping  {Carriage  of  Orain)  Act,  1880. 

WHKaEAS  it  18  provided  by  the  Merchant  Shipping  (Carriage  of 
Grain)  Act,  43  &  44  Yict.,  chap.  43,  section  5,  "  that  the  precaationa 
required  by  the  said  Act  to  be  adopted  by  ships  laden  with  a  grain 
cargo  at  a  port  in  the  Mediterranean  or  Black  Sea,  or  on  the  coast 
of  North  America,  shall  not  apply  to  ships  loaded  in  accordance  with 
regulations  for  the  time  being  approved  by  the  Board  of  Trade  " : 

And  whereas  the  Board  of  Trade  have  for  the  time  being  and 
until  further  notice,  and  subject  in  certain  cases  to  the  additional 
regulations  set  out  in  the  second  schedule  below,  approved  of  the 
regulations,  so  far  as  they  relate  to  the  stowage  of  grain  caigoee,  of 
which  the  titles  and  dates  are  set  forth  in  the  first  schedule  below. 

Now,  therefore,  this  is  to  g^ve  notice  that  the  precautions  required 
by  the  said  Act  to  be  adopted  by  ships  laden  with  a  gnm  cargo  shal] 
not  apply  to  ships  laden  at  a  port  on  the  coast  of  North  America,  in 
accordance  with  the  regulations  numbered  1  to  6,  of  which  the  titles 
and  dates  are  set  forth  in  the  first  schedule  hereto,  so  far  as  those 
regfulations  relate  to  the  stowage  of  grain  cargoes ;  and  in  accord- 
anoe  with  the  additional  regulations  set  forth  in  the  second  schedule 
appended  hereto,  in  the  case  of  Rules  1  &  6  of  the  first  schedule. 


FIRST  SCHEDULE. 

1.  The  Rules  of  the  New  York  Board  of  Underwriters,  dated  at 
the  oflftce  of  the  Board  of  Underwriters,  61,  Wall  Street,  New  York, 
October,  1860,  as  amended  in  October,  1876,  and  signed  by  Charles 
Dennis,  Secretary  (*). 

2.  Rules  of  the  New  Orleans  Board  of  Underwriters  approved  and 
adopted  by  them  on  the  5th  April,  1881,  and  signed  by  George 
Mather,  Secretary  (^). 

3.  Rules  and  Regulations  adopted  by  the  Association  of  Marine 
Underwriters,  New  York,  at  a  meeting  held  on  the  16th  August, 
1881,  H.  S.  Yining,  Chief  Inspector  («). 

4.  Rules  and  Regulations  of  the  Marine  Surveyors  at  San  Fran- 
cisco for  ships  carrying  grain  in  bags,  dated  20th  December,  1877, 
and  signed  by  Amos  Noyes,  Chairman,  and  C.  Davidson,  Secretary  (<'). 

(•)  See  page  291.  (»»)  See  page  294. 

C)  See  page  296.  (•>)  See  page  801. 
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6.  Acts  and  Bnlee  relatizig  to  the  loading  of  grain  in  ships  at  the 
ports  of  Montreal  and  Qnebec.  Boles  and  Bye-laws  of  the  office  of 
the  Port  Warden,  harbour  of  Montreal,  signed  D.  B.  Kerr,  Port 
Warden,  1879,  Montreal;  John  Dick,  Port  Warden,  1871»  June, 
Qnebec  ('). 


SECOND  SCHEDULE. 

N.B, — In  all  eases  in  which  the  regulations  as  to  the  stowage  of  grain 
cargo  set  forth  in  the  f/rst  schedule  above  do  not  contain  the  e^ 
press  provisions  c(mtained  in  this  second  schedule,  then  such  of 
the  following  regulations^  if  awyf  as  are  not  included  in  the  regu^ 
lations  set  forth  in  first  schedule  must  also  he  complied  with.  If 
such  of  these  regulations  as  may  not  he  included  in  the  regulations 
set  forth  in  the  first  schedule  are  not  also  complin  with,  the  pre^ 
cautions  requMred  by  the  Merchant  Shipping  (Carriage  of  Grain) 
Act,  1880,  must  he  taken, 

1.  That  shifting  boards  most  extend  to  the  keelson. 

2.  That  there  shall  not  be  carried  between  the  decks,  or  if  the  ship 
has  more  than  two  decks,  between  the  main  and  npper  decks,  anj 
grain  in  bulk,  except  snch  as  may  be  necessary  for  feeding  the  cargo 
in  the  hold,  and  is  carried  in  properly  constracted  feeders. 

3.  That  grain  carried  in  bulk  must  be  supplied  by  proi)er  feeders, 
or  else  secnred  by  bags  of  grain  or  other  catgo. 

T.  H.  FABBEB,  Secretary. 
Thomas  Gray,  Assistant- Secretnry, 

8th  May,  1882,  Marine  Department. 


BULEB    AMD     BEOmiATIONB    IN    FOBCE    At    DIFFEBEMT    PoBTS 

FOB  THE  Stowage  and  Gabbiaoe  of  Grain  ik  Ships,  as 

BEPOBTBD  TO  THE  BoARD  OF  TbADB. 


(I.) 
UNITED  STATES. 

New  Tork. 

(1.)  Bulbs  of  the  New  York  Board  of  Underwriters. 

Office  of  the  Board  of  Underwriters, 

61,  Wall  Street,  New  York,  October,  1860. 

To  Owners,  Masters,  and  Agents  of  Vessels. 

N.S. — ^Vessels  (insured  in  Offices  of  tlus  Board)  loading  Grain  in 
Bags  or  Bnlk  on  Voyages  from  Atlantic  Ports  of  the  United  States 
to  Ports  in  Eorope  will  be  required  to  conform  to  the  following 
Bnles,  to  enable  the  surveyor  to  issue  the  proper  Certificate : — 

1st.  The  pump-well  must  be  sufficiently  large  to  admit  of  the 

(*)  Bee  page  302. 
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passage  of  a  man  to  the  bottom  of  the  hold,  and  room  to  work 
conveniently  when  there,  say  not  less  than  fonr  feet  fore-and-aft, 
and  five  feet  athwartships  (reference,  however,  mnst  be  ha4  to  the 
size'  of  the  keelson  and  assistant  keelsons),  and  must  be  cased  from 
the  bottom  of  the  vessel  to  the  lower  deck  beams. 

2nd.  Access  to  the  pnmp-well  must  be  had  either  by  a  man-hole 
through  the  upper-deck,  or  by  a  clear  passage  way  between-deoks 
from  the  after-hatch.    In  no  case  must  it  be  from  the  main-hatch. 

drd.  Vessels  being  loaded  with  grain  in  bags  must  be  dunnaged  12 
inches  on  the  floor,  15  inches  on  the  bOge,  and  4  inches  on  the  sides 
up  to  the  beams.  If  the  vessel  be  very  flat,  the  dnnnage  in  the 
bilge  must  be  increased  at  the  discretion  of  the  surveyor.  In  between- 
decks  must  be  donna^d  three  inches  from  the  sides,  and  two  inches 
from  the  deck,  and  the  dunnage  laid  athwartships,  so  that  the  water 
can  run  to  the  scuppers. 

4th.  The  dunnage  in  the  hold  must  be  entirely  covered  with  sails 
or  boards,  so  as  to  prevent  any  of  the  loose  g^rain  from  running 
dovm  on  to  the  floor  of  the  vessel,  and  thence  to  the  pump-well.  If 
sails  are  used  they  must  be  of  good  quality,  and  free  from  holes. 
When  boards  are  used  care  must  be  taken  that  they  have  a  firm  and 
equal  bearing  on  the  dunnage,  and  that  the  edges  and  ends  overlap, 
so  that  the  object  above  designated  may  be  secured. 

6th.  Two-inch  shifting  planks,  extending  four  feet  from  the 
beams  downward,  must  be  properly  secured  on  each  side  of  the 
stanchions  in  the  hold,  and  between-decks,  to  prevent  the  oaigo  from 
shifting,  and  care  must  be  taken  that  the  stanchions  are  well 
fastened  at  the  top  and  bottom.  In  no  case  must  single  boards  be 
substituted  for  planks. 

6th.  Care  must  be  taken  that  the  bags  which  are  stowed  in  the 
ground  tier,  as  well  as  those  that  are  next  to  the  sides  of  the  vessel, 
are  in  perfect  order,  and  that  the  tiers  are  laid  close  and  well  filled. 
When  stowed  on  bulk  or  loose  grain,  must  have  boards  or  sails  under 
them,  to  prevent  the  bags  from  settling  into  the  bulk  grain. 

7th.  Bulk  or  loose  grain  must  be  taken  in  bins  prepared  for  that 
purpose.  Materials  for  bins  must  be  of  perfectly  seasoned  stock ; 
unseasoned  lumber  must  not  be  used  where  it  will  come  in  contact 
with  the  grain. 

8th.  Bules  1st  and  2nd  likewise  apply  to  vessels  being  loaded  with 
grain  in  hvlk. 

9th.  The  floor  of  the  bin  must  be  laid  on  sleepers  of  scantling  2^ 
by  4  inches  in  size,  16  inches  apart  from  centre  to  centre,  supported 
by  studs  of  a  corresponding  size,  also  16  inches  from  centre  to 
centre.  It  must  be  raised  at  least  12  inches  from  the  floor  of  the 
vessel,  in  the  bilge  15  inches,  and  in  vessels  that  are  very  flat  or 
sharp,  increased  or  diminished  at  the  discretion  of  the  surveyor.  In 
no  case  must  the  floor  of  the  bin  be  laid  on  loose  dunnage,  nor  must 
it  be  laid  on  the  bilge  keelson,  notwithstanding  the  keelson  may  be 
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more  than  12  inches  high ;  but  there  mnBt  always  be  sufficient  room 
for  a  waterooorse  nnder  it.  The  floor  is  considered  as  extending 
from  the  keelson  to  the  side  of  the  vessel  and  not  terminating  at  the 
bilge  keelson.  It  mnst  be  laid  with  two  thicknesses  of  boards,  so 
that  they  will  break  joints  at  the  edges  and  ends  ;  and  care  must  be 
taken  that  it  be  perfectly  tight. 

10th.  The  stnds  for  the  forward  and  after  bulkheads  for  vessels 
not  exceeding  14  feet  depth  of  hold  must  be  4  by  6  inches  in  size, 
and  of  one  entire  piece ;  for  vessels  of  a  greater  depth  than  14  feet 
they  must  be  4  by  8  inches.  They  must  be  set  20  inches  apart  from 
centre  to  centre,  firmly  secnred  at  the  top  and  bottom,  and  properly 
braced  and  cleated  on  the  ceiling  to  resist  the  pressure  of  the  grain. 

11th.  The  side  of  the  vessel  above  the  turn  of  the  bilge  must  be 
ceiled  after  the  manner  of  clapboarding  reversed,  and  properly 
furred,  so  as  to  turn  water  from  the  grain  ;  and  all  lodging  knees, 
bosom  knees,  and  open  seams,  must  be  made  grain-tight. 

12th.  Shifting  planks  two  inches  thick  must  extend  from  the  keelson  tc 
the  deck  on  each  side  of  the  stanchions,  fitting  tight  under  and  between 
the  beams  and  carlins,  and  care  must  be  taken  that  the  stanchions 
are  well  secured  at  both  ends,  and  not  more  than  seven  feet  apart. 

13th.  Masts  and  water-tanks,  either  of  wood  or  iron,  must  be 
properly  cased  to  prevent  damage  from  leakage. 

14th.  Vessels  being  loaded  with  over  12,000  bushels  of  grain  in 
hvlk  must  have  one  intermediate  partition  or  bulkhead,  so  that  no 
bin  shall  contain  over  12,000  bushels.  Vessels  loading  grain  in  bulk 
in  quantity  exceeding  one-half  their  registered  tonnage,  or  in  bins 
exceeding  12,000  bushels  each,  on  voyages  from  Atlantic  ports  of  the 
United  States  to  ports  in  Europe,  will  be  required  to  conform  to  the 
foregoing,  and  also  to  the  following  rules : — 

15th.  Vessels  with  one  deck,  or  one  deck  and  beams,  must  have, 
in  addition  to  the  forward  and  after  bulkheads,  two  trimming  bulk- 
heads (thus  making  a  division  of  three  compartments),  extending  } 
down  from  the  upper-deck,  except  in  cases  where  the  between-decks 
are  laid  forward  and  aft,  when  they  shall  extend  only  to  the  lower- 
deck,  and  so  placed  that,  in  loading,  the  middle  compartment  will 
be  entirely  filled,  and  the  end  ones  left  to  trim  the  vessel.  In  the 
end  compartments,  if  not  entirely  filled,  the  grain  must  be  covered 
by  bags  of  grain,  or  else  with  sails  or  boards,  and  secured  by 
stanchions  or  covered  with  weight.  The  studs  for  the  trimming 
bulkhead  must  be  not  less  than  3  by  6  inches,  and  set  22  inches  from 
the  centres,  of  one  entire  piece,  extending  the  depth  of  the  vessel, 
and  all  studs  must  be  firmly  secured  at  the  top  and  bottom,  and 
properly  braced  and  cleated  on  the  ceiling. 

16th.  Vessels  with  two  decks  must  have  a  midship  bulkhead  in  the 
lower-hold,  and  trimming  bulkheads  between-decks,  and  two  strakes 
of  'tween-deck  plank  should  be  open  fore-and-aft  on  each  side. 

(•)  See  page  290. 
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I7th.  Stevedores  must  see  that  the  grain  it  well  trimmed  up 
between  the  beamB,  and  the  space  between  the  beams  completely 
filled.     The  draft  of  water  to  he  regulated  by  the  eurveyor, 

18th.  Owners  and  masters  are  particularly  requested  to  inform 
the  sureyor,  at  this  office,  of  any  vessels  they  may  intend  to  load 
with  gnioj  and  any  deviation  required  nnder  peculiar  circnmstances 
must  receive  the  approval  of  the  surveyor. 

N.B, — Vessels  loaded  in  conformity  with  the  above  rales  may 
have  a  certificate  to  that  effect  from  the  sorveyors  appointed  by  the 
Board  of  Underwriters,  and  the  respective  insurance  companies 
composing  said  Board  will  be  duly  notified  thereof. 

(Signed)        Chablxs  Dennis, 
Amended,  October,  1876.  Secretary. 


(n.) 

Bulks  of  the  Kbw  Oblbans  Boabd  of  Undebwbitebs. 

Sailing  Vessels. 

It  is  wideretood  that  aU  Lumber  ueed  ehaU  he  Seaeoned  YMno 

Pine. 

1.  The  sleepers  to  support  the  platform  on  the  floor  of  the 
vessel  not  to  be  less  than  8  by  4  inches,  and  placed  14  inches 
apart,  and  supported  by  studs  16  inches  apart ;  height  above  ceiling 
and  bilges  to  be  regulated  by  the  surveyor,  according  to  model  of 
vessel. 

2.  The  floors  to  be  of  1-inoh  boaxds  doubled,  all  free  from  h<des  or 
rents. 

3.  The  stanchions  for  bulkheads  to  be  4  by  4, 14  inches  apart,  well 
secured  at  top  and  bottom,  with  braces  on  centre,  and  double  boarded 
with  1-inoh  boards. 

4.  The  shifting  boards  to  be  same  quality  and  thickness  double, 
and  to  extend  from  vrithin  2  feet  of  keelson  on  both  sides  stanchions 
to  lower  and  upper  beams,  said  stanchions  to  be  well  secured  at  top 
and  bottom. 

5.  The  sides  of  the  vessel  to  be  ceiled  with  1-inch  boards  (over 
not  less  than  1-inch  strips)  after  the  nuumer  of  dapboarding  reversed, 
and  the  edges  overlap  1|  inches. 

6.  All  double-deck  vessels  over  700  tons  register  must  have  the 
cross  bulkhead  near  the  centre,  and  all  vessels  to  have  trimming 
bulkheads  forward  and  aft  from  the  upper-deck  down  to  lower-deck 
or  1  foot  below  lower  beams. 

7.  The  pump  well  to  be  well  secured,  perfectly  grain-tight,  and 
sufficiently  large  to  allow  a  man  to  go  to  the  bottom  of  it  and  work, 
and  a  passage-way  to  it  from  off  the  deck,  well  secured  from 
pressure. 

8.  Masts  and  water  tanks,  whether  of  wood  or  iron  to  be  cased. 

9.  All  double-decked  vessels  will  be  required  to  remove  plank  for 
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the  width  of  20  inoheB,  the  entire  length  of  the  yeBsel,  half  way 
between  the  main-hatch  and  sideSi  then  grain  run  in  until  withm  ^ 
5  or  6  feet  of  npper-deck  (according  to  size),  the  bulk  grain  then 
platformed  oyer  with  1-inoh  boards,  and  not  lees  than  five  or  six 
heights  of  sacks  stowed  over  the  bulk  to  prevent  shifting. 

10.  All  vessels  500  tons  or  under,  with  single  deck  and  beams, 
will  be  allowed  to  nm  grain  in  until  within  4  feet  of  the  deck  and 
not  lees  than  four  heights  of  bags  stowed  over  it,  after  being  plat* 
formed  as  above. 

11.  All  vessels  over  500  tons,  with  single  deck  and  beams,  will  be 
allowed  to  nm  grain  in  nntil  within  5  feet  of  deck,  and  not  less  than 
five  heights  of  bags  stowed  over  it,  after  being  platformed  as  above. 

12.  Yessels  loading  grain  in  bags  will  not  be  required  to  comply 
with  the  above  rules  further  than  to  construct  platform  on  the  floor 
and  bilges  of  the  vessel,  with  the  customary  precaution  of  dunnage 
at  the  sides  of  the  vessel. 

13.  The  draft  of  water  to  be  regulated  by  the  Surveyor,  but  vessel 
must  have  not  less  than  3  inches  side  to  each  foot  depth  of  hold 
between  September  1st  and  March  31st,  and  not  less  than  2f  inches 
to  each  foot  as  above  between  April  Ist  and  September  1st,  with 
i  inch  to  each  foot  of  draft  allowance  for  fresh  water. 

The  same  to  be  done  under  the  inspection  of  the  Surveyors 

appointed  by  the  Board  of  Underwriters  of  this  port,  with  the 

understanding  that  the  g^rain  clause  in  Time  Policies  is  not  to  be 

controlled  or  affected  hereby. 

Approved  by 

New  Orleans  Boasd  of  Undebwbitebs, 

Geo.  Mathxb,  Secretary, 

Thos.  Conway,\ 
W.  M.  Bakeb,  I 

E.  LePBBE,  I  r  A 

G.  SCHNEIDAU,  \I^^*^^' 
J.  K.  TUBLEY,    I 

S.  B.  Fbost,     / 

Approved  and  adopted  by  the  New  Orleans  Board  of  Under- 
writers, April  5th,  1881. 

Steamships. 

1.  All  steamers  with  water  ballast  tanks  will  not  be  required  to 
sheath  over  the  same  if  the  flooring  is  grain  tight. 

2.  All  steamers  without  water  ballast  tanks  and  the  floors  planked 
with  2^  or  3-inch  plank,  the  same  being  sound,  dry,  and  g^rain-tight, 
and  not  less  than  18  inches  above  cementing,  will  not  be  required  to 
sheath  over  the  same. 

8.  All  steamers  having  one  continuous  hold  forward  shall  put 
up  one  cross  bulkhead  in  the  same,  and  aft  if  deemed  necessary  by 
the  Surveyor. 

(■)  See  page  290. 
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4.  Shifting  boards  from  deck  to  keelson  of  2}-inch  plank  edge 
^tnd  edge  or  1-inoh  boards  each  side  of  stanchions,  edge  and  edge 
and  seams  donbled. 

6.  No  bulk  grain  to  be  carried  in  between-decks  or  (where  a  ship 
has  more  than  two  decks)  between  the  two  upper-decks — ^unless  in 
properly  constnicted  feeders  to  feed  the  hold. 

6.  All  steamers  not  having  properly  constmcted  feeders,  will  be 
allowed  to  ran  bnlk  nntil  the  grain  is  within  4,  5,  or  6  feet  of  lower- 
deck  (according  to  depth  of  hold),  bnlk  grain  then  closely  covered 
with  1-inch  boards  and  not  less  than  4,  6,  or  6  heights  of  bags  stowed 
over  the  bnlk  to  prevent  shifting. 

7.  All  steamers  having  one  deck  and  beams  will  be  allowed  to  ran 
grain  in  the  vessel  nntil  within  5  or  6  feet  of  deck,  then  platformed 
over  as  above  and  not  less  than  6  tiers  of  bags  stowed  over  the  balk 
to  prevent  shifting. 

8.  The  draft  of  water  in  all  cases  to  be  reg^ated  by  the  sorveyor, 
with  a  proper  allowance  for  fresh  water,  and  to  prevent  overloading, 
care  most  be  taken  that  too  mnch  balk  grain  is  not  ran  in  the  vessel 
to  prevent  the  above-named  heights  of  bags. 

The  above  to  be  done  nnder  the  inspection  of  the  snrveyors 
appointed  by  the  Board  of  anderwriters  of  this  port,  with  the  onder- 
standing  that  the  Grain  Clanse  in  Time  Policies  is  not  to  be  controlled 
or  affected  hereby. 

Approved  by 

New  Orleans  Boabd  of  Underwbitebs, 

George  Mather,  Secretary. 

Thos.  Conway, 
W.  M.  Baker, 

E.   LePERE,  1     r  A 

G.  ScHNBiiAC,     I-  J'KPOctor*. 
J.  K.  Turley, 

5.  B.  Frost, 

Adopted  and  approved  by  New  Orleans  Board  of  Underwriters, 
April  6, 1881. 


(in.) 

BuLES  of  the  Association  of  Marine  Underwritbrs. 

Vessels  loading  grain  in  bags  or  balk  on  voyages  from  ports  of  the 
United  States  to  ports  in  Eorope,  vnll  be  reqaired  to  conform  to 
the  following  roles  adopted  by  the  Association  of  Marine  Under- 
writers at  meeting  of  Aogast  16,  1881,  to  enable  the  sarveyor  to 
issae  the  proper  certificate. 

Pump-well, 
1.  The  pamp-well  most  be  saSiciently  large  to  admit  of  the  pass- 
age of  a  man  to  the  bottom  of  the  hold,  and  room  to  work  conveni- 
ently when  there,  say  not  less  than  f oar  feet  fore-and-aft,  and  five 
feet  athwartships  (reference,  however,  most  be  had  to  the  size  of 
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the  keelson  and  aesistaat  keelBons),  and  must  be  grain  tight  and 
ceiled  if  required. 

2.  t^coess  to  the  pmnp-well  must  be  iiad  either  bj  a  man-hole 
through  the  upper-deck,  or  by  a  clear  passage-way  between-decks 
from  the  after-hatch.    In  no  case  must  it  be  from  the  main-hatch. 

Gbain  in  Bags. 
Durmttge. 

8.  Vessels  being  loaded  with  grain  in  bags  should  be  dunnaged 
twelve  (12)  inches  on  the  floor,  fifteen  (15)  inches  on  the  bilges ; 
and  (2)  inches  on  the  sides.  If  th^  vessel  be  very  flat  or  sharp,  the 
dunnage  may  be  increased  or  diminished  at  the  discretion  of  the 
surveyor. 

In  between-decks  should  be  dunnaged  two  (2)  inches  from  the  sides. 

4.  The  dunnage  in  the  hold  must  be  entirely  covered  with  sails  or 
approved  mats,  so  as  to  prevent  any  of  the  loose  grain  from  running 
down  on  to  the  floor  of  the  vessel  and  thence  to  the  pump- well.  If 
sails  are  used  they  must  be  of  good  quality  and  free  from  holes. 

ShifUng  Planks. 
6.  Two-inch  shifting  planks  (or  equivalent)  extending  from  the 
beams  four  feet  downward,  and  between-decks,  from  deck  to  deck, 
must  be  properly  secured  on  each  side  of  the  stanchions  in  the  hold, 
and  between-decks,  to  prevent  the  cargo  from  shifting,  and  care 
must  be  taken  that  the  stanchions  are  well  fastened  at  top  and 
bottom,  and  properly  shored. 

6.  Care  must  be  taken  that  the  bags  are  properly  stowed,  and  that 
those  stowed  in  the  ground  tier,  as  well  as  those  that  are  next  to  the 
sides  of  the  vessels,  are  in  perfect  order,  and  that  the  tiers  are  laid 
close  and  well  filled.  When  stowed  on  bulk  or  loose  grain,  must 
have  boards  under  them  laid  fore-and-aft,  and  so  placed  that  each 
bottom  bag  shall  be  supported  by  two  (2)  boards  with  athwartship 
bearing  boards  sufficient  to  prevent  the  bags  from  settling  into  the 
bulk  flcrain. 

Grain  in  Bulk,  and  in  Bulk  and  in  Bags. 

Bins. 

7.  Bulk  or  loose  g^rain  must  be  taken  in  bins  prepared  for  that 
purpose.  Materials  for  bins  must  be  of  well  seasoned  stock ;  un- 
seasoned lumber  must  not  be  used  where  it  will  come  in  contact  with 
the  grain. 

8.  Rules  1st  and  2nd  likewise  apply  to  vessels  being  loaded  with 
grain  in  bulk. 

Floor  of  Bin. 

9.  The  floor  of  the  bin  must  be  laid  on  sleepers  of  scantling 
2i  X  4  inches  in  size,  16  inches  apart  from  centre  to  centre, 
supported  by  studs  of  corresponding  size,  also  16  inches  from 
centre  to  centre. 

(*)  See  page  290, 
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It  should  be  raised  twelve  inches  orer  the  floor  of  the  vessel — 
in  the  bilge  fifteen  inches,  and  in  vessels  that  are  verj  flat  or 
sharp,  may  be  increased  or  diminished  at  the  discretion  of*  the 
snrveyor. 

In  no  case  shonld  the  floor  of  the  bin  be  laid  on  loose  dunnage. 

The  floor  is  considered  as  extending  from  the  keelson  to  the 
turn  of  the  bflge.  It  mnst  be  laid  with  two  thicknesses  of  one 
inch  boards  so  that  they  will  break  joints  at  the  edges  and  ends, 
and  oare  must  be  taken  that  it  be  peif ectlj  tight.  Vessels  under 
260  tons  register  may  be  permitted  to  have  a  single  floor  laid  with 
one  inch  boards  placed  edge  and  edge  and  seams  covered  with 
battens  2x1  inch,  or  edges  lapped  one  inch. 

10.  The  studs  for  the  forward  and  after  bulkheads  for  vessels 
not  exceeding  14  feet  depth  of  hold  most  be  eqnal  to  4  by  6  inches 
in  sise  }  for  vessels  of  a  greater  depth  than  14  feet,  they  must  be 
equal  to  4  by  8  inches.  They  must  be  set  20  inches  apart  from 
centre  to  centre,  firmly  secured  at  the  top  and  bottom,  and  pro- 
X)erly  braced  and  deated  on  the  ceiling,  to  resist  the  pressure  of  the 
grain. 

11.  AH  air  strakes  and  open  seams  must  be  dosed,  and  the  sides 
of  the  vessel  above  the  turn  of  the  bilge  most  be  ceiled  after  the 
manner  of  clapboarding  reversed,  and  not  furred  where  it  can  be 
avoided.  When  furring  is  used  the  bilge  ceiling  must  be  made  grain- 
tight  at  the  sides.  All  lodging  and  bosom  knees  not  fitted  tight  to 
deck  must  be  deated  around  the  face  of  the  knee. 

ShifUng  Planka, 

12.  Shifting  planks,  two  inches  thick  (in  vessels  under  250  tons 
register  1-inch  boards  with  edges  lapped  or  battened  may  be  sub- 
stituted) must  extend  from  the  keelson  to  the  deck  on  each  side 
of  the  stanchions,  fitted  tight  under  and  between  the  beams  and 
cariines,  and  care  must  be  taken  that  the  stanchions  are  well  secured 
at  both  ends,  and  not  more  than  7  feet  apart.  Exceptions  may 
be  made  in  cases  where  permanent  shifting  planks  are  satisfac- 
torily fitted. 

Masts  and  Water  Tanks. 

13.  Masts  and  water  tanks,  either  of  wood  or  iron,  must  be  pro- 
perly cased  to  prevent  damage  from  leakage,  and  mast  coats  must 
be  strong  and  tight. 

14.  Vessels  being  loaded  with  over  12,Q00  bushels  of  grain  in 
bulk  must  have  intermediate  partitions  or  bulkheads.  (Vessels 
loading  grain  in  bulk  in  quantity  exceeding  one-half  their  registered 
tonnage,  or  in  bins  exceeding  12,000  bushels  each,  on  voyages 
from  Atlantic  ports  of  the  United  States  to  ports  in  Europe, 
will  be  required  to  conform  to  the  foregoing,  and  also  to  the  follow- 
ing rules) ; — 

15.  Vessels  carrying  a  full  cargo  in  bulk  are  required  to  have, 
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in  addition  to  the  forward  and  after  end  bulkheads,  two  trimming 
bnlkheadB  (thoB  maVing  a  division  of  three  oompartments),  to 
extend  from  the  npper-deck  to  the  bottom  of  the  yeaael.  Except 
where  the  between-decks  are  laid  aft,  the  after  one  may  extend 
only  to  lower-deck,  and  so  placed  that  in  loading  the  middle 
compartment  will  be  entirely  filled  and  the  end  ones  left  to  trim 
the  vessel.  If  the  end  compartments  are  not  entirely  filled  care 
most  be  taken  that  the  cargo  be  properly  secured  to  prevent 
shifting.  The  studs  for  the  trimming  bulkheads  to  be  not  less 
than  3x6  inches  and  set  22  inches  from  the  centres,  and  all  studs  to 
be  firmly  secured  at  top  and  bottom  and  properly  braced  and  deated. 

16.  Vessels  carrying  bulk  and  bags,  should  not  carry  the  bulk 
higher  than  to  admit  of  the  stowage  of  one  quarter  of  the  cargo, 
or  not  less  than  five  heights  of  bags  over  it  (except  the  vessels  be 
under  500  tons  register,  when  the  height  may  be  regulated  by  the 
surveyor),  and  will  be  required  to  have,  in  addition  to  end  bulk* 
heads,  a  forward  trimming  bulkhead,  extending  from  the  top  of  the 
bulk  to  the  bottom  of  the  vessel,  as  provided  in  case  of  vessels 
canying  full  cargoes  in  bulk. 

Vessels  with  two  decks,  having  bulk  in  the  hold  as  high  as  the 
lower  deck,  should  have  four  strakes  of  'tween-deck-plank  open  on 
each  side  over  the  bulk. 

When  the  hold  is  not  filled  to  the  deck,  enough  space  must  be  left 
to  stow  sufficient  cargo  over  it  to  properly  secure  it.  But  no  double- 
deck  vessel  is  permitted  to  carry  bulk  g^rain  in  'tween-decks,  except 
in  properly  constructed  feeders,  and  if  amidships  having  centre 
shifting  boards. 

Draft  or  Freeboards. 

17.  The  grain  must  be  well  trimmed  up  between  the  beams,  and 
the  space  between  the  beams  completely  filled. 

The  draft  of  water  or  freeboard  to  be  regulated  by  a  scale  approved 
by  the  Loading  Committee. 

Freeboard  shall  be  measured  from  top  of  deck  at  the  side  of  the 
vessel  to  the  water's  edge  at  lewest  point  of  sheer. 

Ibon  Saiuno  Vessels. 

18.  The  foregoing  rules  are  also  to  apply  to  iron  sailing  vessels, 
excepting  that  in  cases  where  the  frames  and  inside  of  plating  are  in 
such  condition  as  to  warrant  it,  the  side  ceiling  may  be  dispensed 
with ;  while  that  on  the  floor  should  be  laid  6  inches  high  and  raised 
in  the  bilges  to  9  inches,  if  required  by  the  surveyor. 

Iron  Steamships. 

1.  All  steamers  with  water  ballast  tanks,  will  not  be  required  to 
theathe  over  the  same,  if  the  flooring  is  in  good  condition  and  grain 
tight,  and  the  water  courses  in  bilges  properly  covered. 

(*)  See  page  290. 


300  APPENDED. 

2.  Steamers  wiihoat  water  ballast  tanks,  and  the  floors  planked 
with  2i  or  3-inch  planks,  the  same  being  sound,  dry  and  g^rain  tight, 
and  not  less  than  18  inches  abore  cementing,  will  not  be  required  to 
sheathe  over  the  same. 

8.  Steamers  with  a  continuoas  hold  forward  will  require  a  dose 
bolkhead  in  the  same,  and  also  aft  if  deemed  necessary  by  the 
snryeyor. 

4.  Shifting  boards  to  be  the  same  as  required  for  sailing  ressels, 
and  care  to  be  taken  that  they  are  well  shored,  especially  abreast  of 
the  large  hatches. 

6.  No  bulk  grain  to  be  carried  in  between-decks,  or  (where  a  ship 
has  more  than  two  decks)  between  the  two  upper  decks,  unless  in 
properly  constructed  feeders  to  feed  the  hold ;  feeders  amidships  to 
have  centre  shifting  boards. 

6.  Steamers  not  having  properly  constructed  feeders,  will  be 
required  to  leave  sufficient  space  above  the  bulk,  not  less  than 
four  feet,  to  properly  secure  it  with  bags  or  other  cargo ;  the  bulk  to 
be  platformed  as  in  section  7. 

7.  Steamers  having  one  deck  and  beams,  may  carry  bulk  to  such  a 
height  as  will  permit  the  stowage  over  it  of  not  less  than  five  heights 
of  bags,  stowed  athwartships  over  boards  laid  fore-and-aft  and  so 
placed  that  each  bottom  bag  shall  be  supported  by  two  boards  with 
athwartship  bearing  boards  sufficient  to  prevent  the  bags  from 
settling  into  the  bulk  grain. 

8.  Section  17  for  sailing  vessels,  is  also  applicable  to  steamers. 

General  Regulations. 

Owners  and  masters  of  vessels  intending  to  load  grain,  are 
particularly  requested  to  give  early  notice  to  the  surveyor  at  this 
office,  when  ready  for  ceiling,  and  also  when  ready  to  receive  grain. 

Any  deviation  required  under  peculiar  circumstances,  must  receive 
the  approval  of  the  Loading  Committee  or  Board  of  Surveyors  at 
port  of  loading. 

Vessels  loaded  in  conformity  to  the  foregoing  rules,  may  have 
a  certificate  to  that  effect  from  the  surveyor  appointed  by  the 
Association  of  Marine  Underwriters,  and  the  respective  Insurance 
Companies  composing  said  Association  will  be  duly  notified  thereof. 


SUEVEYORS. 

New  Yobx. — ^H.  6.  Yining,  Jos.  C.  Witham,  Thos.  M.  Nichols, 
Lewis  E.  Jackson,  Benj.  F.  Hoyt.    Office,  130,  Pearl  Street. 

Boston.— Elisha  Whitnay.    Office,  43,  Devonshire  Street. 

Baltiicobe. — Jno.  L.  Sandford,  Chas.  R.  Johnson,  Edwd.  H.  Son- 
ford,  Horatio  N.  Gray,  Jas.  Y.  Johnson,  Chas.  M.  Morris.  Office,  106, 
Thames  Street. 

New  Orleans. — Thomas  Conway,  W.  M.  Baker,  E.  Lepere,  G. 
Schneidau,  J.  K.  Turley. 
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Philadelphia. — Thoe.  G.  Mnnroe,  Wm.  E.  Shankland,  James  Bow- 
land.  W.  8.  SamuelB.  Office,  No.  17,  Merchants  Exchange. 

LOADING  COMMITTEE. 

W.  I.  Comes,  Charles  Piatt,  J.  Baymond  Smith,  A.  Foster  Higgins, 
Herbert  Fuller. 

This  is  a  true  copy  of  the  Bales  for  loading  Grain  Vessels  adopted 
bj  the  Association  of  Marine  Underwriters. 

H.  S.  ViNiNG,  Chief  Inspector, 
New  Tork,  Janoary  16,  1882. 

(IV.) 
SAN  FBANCISCO. 

BCLSS  AND  BeOULATIONS  OF  THE   MARINE   SUSVEYOR. 

Cfrain  Cargoes  whoUy  in  Bags, 
Wooden  Bhips. 

Dmmage  at  the  bottom  to  be  not  less  than  ten  inches  on  the  floor, 
and  fifteen  inches  at  the  bilge. 

Dnnnage  and  sides  to  be  clapboarded  from  the  keelson  to  the 
npper-deck  shelf. 

All  decks  to  be  dunnaged  with  strip  and  board  two  inches  high. 

Sufficient  covering  to  be  laid  over  the  bottom  as  high  as  the  upper 
turn  of  the  bilge,  all  fore-and-aft,  to  prevent  the  loose  gnin  getting 
to  the  pumps. 

Three  tiers  of  shifting  boards  two  inches  thick,  to  be  placed  on 
each  side  of  the  stanchions,  abreast  of  each  other  in  each  of  the 
'tween-decks  in  three-decked  ships,  and  ships  with  two  decks  to  have 
two  tiers  in  the  lower-hold  in  addition  to  those  in  the  'tween-deck. 

In  vessels  where  no  man-hole  is  fitted  to  get  to  the  pumps,  a 
proper  communication  is  to  be  left  through  the  cargo  to  get  access 
to  the  pump-well. 

Iron  Ships. 

Dunnage  in  the  bottom  to  be  not  less  than  six  inches  on  the  floor, 
and  ten  inches  at  the  bilge.  Lower-hold  to  be  lined  with  boards  from 
the  keelson  to  the  lower-deck  beams. 

The  sides  of  the  'tween-decks,  if  fore-and-aft  battened  only,  the 
space  between  the  battens  to  be  filled  in  with  boards. 

Where  vertical  battens  are  fitted  over  the  fore-and-aft  ones,  thick 
mats  may  be  used  in  lieu  of  the  boards  before  named,  but  in  the 
absence  of  mats  additional  vertical  battens  are  to  be  fitted  between 
the  original  ones. 

Where  the  'tween-deck  is  laid  and  caulked  with  combings  fitted 
round  hatchways,  the  deck  to  be  dunnaged  with  strip  and  board  two 
inches  high,  but  where  the  deck  is  open,  the  gutter  waterway  only 
will  require  to  be  covered  with  a  fore-and-aft  board. 

(*)  See  page  290. 
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In  all  caseB  where  a  vessel  has  canied  salt  or  other  cargo  which 
leaves  a  permanent  dampness  in  the  deck,  it  is  to  be  dnnnaged  in  the 
same  manner  as  a  laid  deck. 

Covering  of  bottom,  arrangement  of  shifting  boards,  and  passage 
to  pnmp  well  to  be  as  prescribed  for  wooden  ships. 

(Signed)        Amos  Koyss,  Chairman, 
C.  Davidson,  Secretary, 
Dated,  San  Francisoo,  20th  December,  1877. 


(V.) 
CANADA. 

Acts  and  Bulbs  bslatino  to  the  loading  of  Grain  in  Ships  at 

thk  ports  of  montreal  and  quebec. 

Montreal. 

An  Act  to  provide  for  the  appointment  of  a  Port  Warden  for 

the  Harbour  of  Montreal. 

[Aaeented  to  12lh  May,  1868.] 

Whereas  the  increajBing  trade  of  the  citj  and  business  of  the  bar* 
hour  of  Montreal  renders  the  office  of  Port  Warden  necessary : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Legislative  Council  and  Assembly  of  Canada,  enacts  as  follows : — 

1.  There  shall  be  at  the  city  of  Montreal  an  officer  who  shall  be 
designated  the  Port  Warden  of  the  harbonr  of  Montreal. 

2.  The  appointment  to  the  office  shall  be  made  by  the  Gkivemor 
in  Council  on  the  recommendation  of  the  Board  of  Trade  of 
Montreal,  and  the  control  of  the  office  shall  be  in  the  Coandl 
of  the  Board  of  Trade  for  the  dty  of  Montreal,  which  shall,  in 
the  present  year,  as  soon  as  may  be  after  the  passing  of  this  Act, 
and  after  this  year  in  the  month  of  April  in  each  year  appoint  a 
Board  of  Examiners,  five  in  number,  who  shall  examine  all  candi- 
dates for  the  office  of  Port  Warden,  or  such  number  of  Deputy 
Port  Wardens  as  the  said  Council  may  from  time  to  time  deem 
necessary  for  the  business  of  the  harbonr,  and  upon  the  recom- 
mendation of  the  said  Examiners  the  Council  shall  make  the 
appointments  of  such  deputies. 

8.  The  person  so  appointed  to  be  Port  Warden  shall,  before 
acting  as  such,  take  and  subscribe  the  following  oath  of  office 
before  some  justice  of  the  peace  for  the  district  of  Montreal,  who 
is  hereby  empowered  to  administer  the  same,  and  who  shall  have 
the  custody  thereof : 

''I,  A,  B.,  do  solemnly  swear  that  I  will  faithfully  and  im- 
partially, to  the  best  of  my  judgment  and  ability,  perform  the 
duties  of  the  office  of  Port  Warden  of  the  harbour  of  Montreal, 
without  fear,  favour,  or  affection  for  any  person  or  party  whom- 
soever.** 
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4.  The  Port  Waiden  eluJl  leoeiye  no  fees  whatever,  other  than 
mch  as  strictly  appertain  to  the  boainefls  of  his  office;  all  such 
fees  shall  be  recorded  in  his  books,  and  he  shall  make  a  certified 
annual  return  to  the  said  Council  of  the  Board  of  Trade  of  the 
receipts  and  expenses  of  his  office. 

5.  The  Port  Warden,  or  any  Deputy  Port  Warden,  may  be 
remored  for  misoondaot  or  neglect  of  duty  at  the  instance  or 
discretion  of  the  Council  of  the  Board  of  Trade ;  and  the  said  Board 
of  Examiners  shall  make,  and  when  they  shall  think  it  necessary 
may  repeal  or  amend,  all  sach  rales  and  regulations  or  bye-laws 
far  regnlating  the  office  of  Port  Warden  as  they  may  deem  from 
time  to  time  neoessaiy,  subject  to  the  approval  of  the  Council  of 
the  Board  of  Trade. 

6.  The  Port  Warden  shall,  at  his  own  expense,  keep  an  office 
always  open  on  lawful  days  from  9  a.m.  till  6  p.m.  during  the  season 
of  navigation,  and  from  10  a.m.  till  2  p.m.  during  the  remainder 
of  the  year,  and  shall  have  a  seal  of  office  and  the  necessary  books, 
in  which  all  his  acts  as  Port  Warden,  and  those  of  his  deputies, 
with  their  fees  of  office,  shall  be  recorded  in  such  manner  as  the 
Board  of  Examiners  shall  direct. 

7.  It  shall  be  the  duty  of  the  Port  Warden,  or  his  deputy,  on 
being  notified  and  requested  by  any  of  the  parties  interested,  to 
proceed  in  person  on  board  of  any  vessel  for  the  purpose  of 
«TA.mmi«g  the  condition  and  stowage  of  cargo;  and  if  there  be 
any  goods  damaged  on  board  such  vessel,  he  shall  inquire,  examinei  and 
ascertain  the  cause  or  causes  of  such  damage,  and  make  a  memoran- 
dum thereof,  and  enter  the  same  in  full  on  the  books  of  his  office. 

8.  The  master  of  any  vessel  which  has  broken  bulk  for  the 
purpose  of  lightening  or  other  neoessaiy  purpose,  previous  to  her 
arrival  in  the  harbour  of  Montreal,  shall,  immediately  on  the 
discovery  of  any  damaged  cargo,  proceed  to  hold  a  survey  on  the 
same  in  the  manner  herein  prescribed,  before  the  same  shall  be 
moved  out  of  the  place  in  which  it  was  originally  stowed ;  and  if, 
after  the  arrival  in  port  of  any  vessel  from  beyond  the  seas  which 
has  not  had  occasion  to  lighten,  break  bulk,  or  otherwise  discharge 
any  portion  of  her  cargo  before  coming  into  the  harbour,  the  hatches 
of  such  vessel  shall  be  first  opened  by  any  person  not  a  Port  Warden, 
and  the  cargo,  or  any  part  thereof,  shall  come  from  on  board  such 
ship  in  a  damaged  condition,  these  facts  shall  be  primd  faeie  evidence 
that  such  damage  occurred  in  consequence  of  improper  stowage  or 
negligence  on  the  part  of  the  persons  in  charge  of  the  vessel ;  and 
such  default  shall,  until  the  contrary  be  shown,  be  chargeable  to 
the  owner,  master,  or  other  person  interested  as  part  owner  or  master 
of  the  said  vesseL 

9.  The  Port  Warden  shall,  when  required,  proceed  to  any  ship, 
steamer,  or  other  vessel,  warehouse,  dwelling,  or  wharf,  and  ftTa-miw 

(*)  See  page  290. 


304  APPENDIX.  ' 

Buj  merohandiBe,  yesBel,  materiali  prodaoe,  or  other  property  eaid  to 
have  been  damaged  on  board  of  any  venel,  and  inquire,  examine  and 
ascertain  the  caose  of  each  damage,  make  a  memorandum  thereof, 
and  of  8uoh  property,  and  record  in  the  books  of  his  office  a  full  and 
complete  statement  thereof. 

10.  The  Port  Warden  shall,  when  required,  be  surveyor  on  any 
▼easel  which  may  have  suffered  wreck  or  damage,  or  which  shall  be 
deemed  unfit  to  proceed  on  her  voyage ;  he  shall  examine  the  hull, 
spars,  rigging,  and  all  appurtenances  thereof,  shall  specify  what 
damage  has  occurred,  record  in  the  books  of  the  office  a  full  and 
particular  account  of  all  surveys  held  on  such  vessel ;  he  shall  call 
to  his  assistance,  if  necessary,  in  such  survey,  one  or  more  carpenters, 
sailmakers,  riggers,  shipwrights,  or  other  persons  skilled  in  their 
profession,  who  shall  each  be  entitled  to  a  fee  not  exceeding  two 
dollars  for  the  first  survey,  and  one  dollar  for  each  subsequent  one 
on  which  their  services  may  be  required,  to  aid  him  in  the  examina- 
tion and  survey,  but  no  such  surveyor  must  be  interested  in  the 
case ;  the  Port  Warden  shall  also,  if  required,  be  a  surveyor  of  the 
repairs  necessary  to  render  such  vessel  seaworthy,  and  his  certificate 
that  these  repairs  have  been  properly  made,  shall  be  evidence  that 
the  vessel  is  seaworthy. 

11.  The  Port  Warden  shall  have  cog^nizanoe  of  all  matters  relating 
to  the  surveys  of  vessels  and  their  cargoes  arriving  in  port  damaged, 
and  when  requested  shall,  on  payment  of  the  regular  fee,  give  certi- 
ficates of  such  surveys. 

12.  The  master  of  any  vessel  intending  to  load  grain  in  bulk  for 
any  port  not  within  the  limits  of  inland  navigation  shall,  before 
taking  in  any  of  such  g^rain,  notify  the  Port  Warden  from  time  to 
time,  while  the  different  chambers  are  being  prepared,  to  survey 
and  inspect  the  said  vessel,  as  well  as  the  dunnage  and  lining  boards ; 
the  Port  Warden  in  such  case  shall  ascertain  whether  such  vessel 
is  in  a  fit  state  to  receive  and  cany  the  cargo  intended  for  her  to  its 
destination ;  he  shall  record  in  his  books  the  condition  of  the  vessel ; 
if  he  finds  she  is  not  fit  to  carry  the  cargo  in  safety,  he  shall  state 
what  repairs  are  necessary  to  render  her  seaworthy ;  before  beg^inning 
to  load  each  chamber  he  shall  be  careful  to  see  that  it  is  properly 
dunnaged  and  lined,  and  provided  with  shifting  boards,  and  that  the 
board  and  plank  used  for  these  purposes  have  been  properly  seasoned ; 
he  shall  examine  the  pumps  and  see  that  they  are  properly  lined  and 
dunnaged ;  he  shall  enter  in  the  books  of  his  office  all  particulars 
connected  with  these  surveys,  and  gprant  the  necessary  certificates. 

13.  It  shall  be  the  duty  of  the  Port  Warden,  when  required,  to 
decide  what  amount  of  dunnage  is  necessary  below  cargo,  and  also 
between  wheat  or  other  g^rain,  and  the  flour  to  be  stowed  over  it, 
and  his  certificate  that  such  dunnage  has  been  used  shall  be  primd 
facie  evidence  of  the  good  stowage  of  the  cargo  so  far  as  these  points 
are  concerned. 
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14.  The  Port  Warden,  if  requested  by  any  person  having  shipped 
cargo  on  board  of  a  vessel  and  at  the  expense  of  sach  person,  shall 
proceed  on  board  of  sach  vessel  and  examine  whether  she  is  in  a  fit 
state  to  proceed  to  sea  or  not ;  if  she  is  found  nnfit,  the  Port  Warden 
shall  state  in  what  particular,  and  shall  notify  the  master  not  to 
leave  the  port  nntil  the  required  conditions  have  been  fnlfilled. 

15.  The  Warden  shall,  when  required,  estimate  the  value  and 
measurement  of  any  vessel  when  the  same  is  in  dispute  or  otherwise 
needed,  and  shall  record  the  same  in  the  books  of  his  office. 

16.  It  shall  be  the  duty  of  every  auctioneer  making  a  sale  of  any 
vessel  condemned,  or  ships'  materials,  or  goods  damaged  on  board  a 
ship  or  vessel,  whether  sea-going  or  of  inland  navigation,  sold  for 
benefit  of  underwriters  or  others  concerned  in  the  city  of  Montreal, 
to  file  a  statement  of  the  same  at  the  office  of  the  Port  Warden  within 
ten  days  after  such  sale  ;  no  underwriters'  sale  shall  take  place  until 
after  at  least  two  days'  public  advertisement  in  not  less  than 
two  English  and  one  French  newspapers  in  the  city  of  Montreal, 
and  such  sale  shall  not  be  at  an  hour  earlier  than  twelve,  nor  later 
than  three  o'clock  in  the  day. 

17.  It  shall  be  the  duty  of  the  Port  Warden,  when  required  in 
writing  by  all  parties  in  interest,  to  hear  and  arbitrate  upon  any 
difficulty  or  matter  in  dispute  between  the  master  or  consignee  of 
any  ship  or  vessel,  and  any  proprietor,  shipper,  or  consignee  of  the 
cargo,  and  keep  a  record  thereof. 

18.  No  gpoods,  vessels,  or  other  property  shall  be  sold  as  damaged 
for  account  of  underwriters,  unless  a  regular  survey  and  condem- 
nation has  previously  been  had,  and  the  Port  Warden  shall  in 
all  such  cases  be  one  of  the  surveyors. 

19.  Before  proceeding  to  act  in  any  case  in  the  performance  of 
his  duties,  the  Port  Warden  shall  give  reasonable  notice  to  all  parties 
interested  or  concerned  in  the  case. 

20.  All  notices,  requests,  or  requirements  to  or  from  the  Port 
Warden  must  be  given  in  writing,  and  a  reasonable  time  before 
action  is  required. 

21.  On  the  demand  of  any  party  interested,  the  Port  Warden  shall 
furnish  certificates  in  writing,  under  his  hand,  of  any  matters  of 
record  in  his  office ;  he  shall  also  furnish,  when*  required,  copies  of 
any  entries  in  his  books,  or  documents  filed  in  his  office. 

22.  The  Port  Warden  shall  supply  to  every  master  of  a  vessel 
arriving  in  the  port  of  Montreal  a  copy  of  the  regulations  relating 
to  the  office  of  Port  Warden,  once  in  each  year. 

23.  In  all  matters  regarding  surveys,  Ac,  the  Port  Warden  shall  con- 
form to  and  be  governed  by  the  regpilations  of  Lloyd's  so  far  as  they  are 
applicable  to  the  port  of  Montreal  and  to  the  circumstances  of  the  case. 

24.  Should  any  dispute  arise  between  the  Port  Warden  and  any 
party  interested,  in  any  case  where  his  presence  has  been  required, 

(*)  See  page  290. 
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either  party  may  appeal  to  the  Board  of  Examinen ;  and  it  ahall  be 
the  duty  of  the  Secretary  of  the  said  Board  of  Trade,  on  a  reqni* 
■ition  being  presented  to  him  to  that  effect,  to  mnnmon  forthwith  a 
meeting  of  the  nid  Board  of  Examiners,  who,  or  not  less  than  three 
of  them,  shall  immediately  investigate  and  report  on  the  case 
submitted  to  them,  and  their  determination,  or  that  of  a  majority  of 
them,  made  in  writing,  shall  be  final  and  oondnsire. 

26.  The  party  against  whom  the  Examiners  decide  shall  pay  all 
the  expenses,  and  the  Examiners  shall  determine  the  amount  of  fees 
or  charges  payable  in  each  case,  which  shall  never  exceed  20  dollars. 

26.  All  certificates  issaed  under  the  hand  of  the  Port  Warden  or 
his  deputy,  and  sealed  with  the  seal  of  his  office,  referring  to 
matters  recorded  in  his  books,  shall  be  receiyed  as  primd  fade 
evidence  of  the  existence  and  contents  of  such  record  in  any  oooit 
in  this  province. 

27.  The  Council  of  the  Board  of  Trade  for  the  city  of  Montreal 
may,  from  time  to  time,  establish  a  tariff  of  fees  to  be  paid  to  the 
Port  Warden  for  services  performed  by  him  and  his  deputies,  by  the 
master  or  owners  of  sea-going  vessels,  and  by  others  in  respect  of 
whom  the  duties  of  the  said  Port  Warden  are  required  to  be 
performed ;  which  tariff,  being  first  approved  by  the  Governor  in 
Council,  shall  be  in  force  imtil  repesled  or  altered  by  the  said 
Council  of  the  Board  of  Trade,  as  it  may  be  at  any  time,  with  the 
approval  of  the  Grovemor  in  Council ;  but  such  fees  shall  not  exceed 
the  rates  hereinafter  mentioned,  that  is  to  say : — 

1.  For  every  survey  and  the  certificate  thereof  by  the    Port 

Warden  and  his  assistant,  of  the  hatches  and  cargo  of  any 
vessel,  or  of  the  hull,  spars,  and-  rigging  thereof,  or  the 
survey  of  damaged  goods,  a  fee,  including  the  certificate 
thereof,  not  exceeding  eight  dollars  each,  and  such  further 
sum,  not  exceeding  five  dollars,  as  may  be  payable  to  ship- 
Wrights  or  other  skilled  persons  employed  by  him  : 

2.  For  every  valuation  of  a  vessel  for  average,  and  every  in* 

spection  of  a  vessel  intended  to  load,  a  fee  to  be  g^raduated 
according  to  the  tonnage  of  such  vessel,  but  not  in  any  case 
to  exceed  10  dollars : 

8.  For  hearing  and  settling  disputes  of  which  the  Port  Warden  is 
authorised  to  take  cognizance,  and  for  the  fees  on  appeal  to 
the  Board  of  Examiners,  a  sum  to  be  graduated  according  to 
the  value  of  the  thing  or  amount  in  dispute,  but  in  no  caae  to 
exceed  20  dollars : 

4.  The  foregoing  maTimum  rates,  comprehending  the  fees  for  the 
incidental  proceedings,  certificates,  and  copies,  may  be  altered 
and  apportioned,  and  the  particular  service  distinguished,  and 
the  fee  therefor  assigned,  and  the  person  by  whom  the  same 
shall  be  paid  may  be  indicated  in  such  way  as  the  Council 
of  the  Board  of  Trade  may  from  tim^  to  time  appoint ;  and 
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all  rates  and  fees  so  established  shall  be  subject  to  the 
approval  of  the  Ctovemor  in  Conncil,  who  shall  have  power 
from  time  to  time  to  reject  or  modifj  and  alter  such  fees  and 
rates. 

Montreal. 

An  Act  to  amend  an  Act  to  provide  for  the  appointment  of  a 

Port  Warden  for  the  Harboor  of  Montreal. 

[Assented  to  ISth  September,  1866.] 
Whebbab  the  Act  twenty-six  Victoria,  chapter  fifty-two,  intitnled  : 
An  Act  to  provide  for  the  appointment  of  a  Port  Warden  for  the 
Harbour  of  Montreal,  has  been  productive  of  great  benefit  to  the 
grain  trade  of  Canada,  and  it  is  necessary  to  alter  the  same  and 
otherwise  amend  the  said  recited  Act :  Therefore,  Her  Majesty,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and 
Assembly  of  Canada,  enacts  as  follows : — 

1.  In  addition  to  the  fees  authorised  to  be  taken  by  the  said  re- 
cited Act  for  services  performed  by  the  Port  Warden  or  his  deputies, 
the  following  fees  and  charges  shall  be  paid  by  the  shippers  of  the 
following  articles  from  the  Port  of  Montreal,  in  sea-going  vessels, 
that  is  to  say : 

On  all  g^rain  shipped  from  the  said  port,  a  fee  not  exceeding 
twenty-five  cents,  for  every  one  thousand  bushels,  with  a  proportionate 
charge  for  every  fractional  quantity  thereof ; 

On  all  flour  shipped  from  the  said  port,  a  fee  not  exceeding  one 
dollar  for  every  one  thousand  barrels,  with  a  proportionate  charge 
for  every  fractional  quantity  thereof ; 

On  all  ashes  shipped  from  the  said  port,  a  fee  not  exceeding  two 
cents,  per  barrel ; 

On  all  other  articles  not  herein-bef  ore  enumerated,  and  shipped 
from  the  said  port,  a  fee  not  exceeding  ten  cents,  per  ton  weight  or 
ton  measurement,  and  the  same  fee  on  all  quantities  or  parcels  of 
such  other  articles  exceeding  in  the  whole  shipment  half  a  ton, 
though  not  amounting  to  one  ton  weight  or  measurement ;  but  no 
fee  to  be  charged  in  respect  of  such  other  articles  for  any  shipment 
not  amounting  to  half  a  ton,  or  for  any  fractional  parts  of  a  ton  in 
any  shipment  exceeding  one  or  more  tons. 

2.  The  Council  of  the  Board  of  Trade  for  the  city  of  Montreal 
may  from  time  to  time  establish  a  tariff  of  fees  for  the  services  of 
the  Port  Warden,  in  respect  of  the  matters  comprised  in  the  first 
Section  of  this  Act,  in  the  same  manner  as  provided  by  the  said 
recited  Act  for  the  charges  thereby  authorised,  but  such  tariff  shall 
not  exceed  the  limits  imposed  by  the  first  section  of  this  Act ;  and 
such  tariff,  being  first  approved  by  the  Governor  in  Council,  shall  be 
in  force  until  repealed  or  altered  by  the  said  Council  of  the  Board  of 
Trade,  as  it  may  be  at  any  time  with  the  approval  of  the  Governor 
in  ConnoU ;  and  such  maximum  rates  may  be  altered  and  apportioned, 

(*)  Bee  page  290. 
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and  the  partionlar  seirioe  diBiingoished,  and  the  fee  thereof  assigned, 
as  the  Gonnoil  of  the  Board  of  Trade  may  from  time  to  time  appoint, 
and  in  the  same  manner  as  the  rates  imposed  by  the  said  recited 
Act,  and  so  as  that  the  fourth  sab-section  of  the  twenty-seventh 
seotion  of  the  said  recited  Act  shall  read  and  be  oonstraed  as  if 
it  had  reference  to  the  rates  hereby  imposed,  as  well  as  to  the 
rates  imposed  by  snoh  Act,  and  subject  to  the  approval  of  and  with 
the  same  powers  in  the  Governor  in  Gooncil  as  in  sach  fourth  sab- 
section  provided. 

3.  The  Port  Warden  shall  record  all  fees  received  under  this  Act, 
and  make  annual  return  thereof,  in  the  same  manner  as  provided  by 
the  fourth  section  of  the  said  recited  Act,  and  the  twenty-fourth 
and  twenty-fifth  sections  of  the  said  Act  shall  apply  to  any  dispute 
arising  between  the  Port  Warden  and  any  shipper  from  whom  fees 
are  claimed  under  this  Act. 

4.  The  Board  of  Trade  may,  if  they  see  fit,  at  any  time  fix  and 
appoint  a  salary  to  the  Port  Warden,  to  include  his  own  remuneration 
and  that  of  his  deputies  and  his  expenses  of  office  or  otherwise,  as 
may  be  arranged ;  and  for  any  period  during  which  the  Port  Warden 
shall  be  paid  by  salary,  such  balance  as  may  appear  by  his  certified 
annual  return  to  be  in  his  hands  over  and  above  his  salary  (or  over 
and  above  his  salary,  that  of  his  deputies  and  his  expenses  of  office, 
if  the  same  are  not  included  in  his  salary),  shall  be  forthwith  paid  by 
the  said  Port  Warden  to  such  person  as  the  Board  of  Trade  shall 
depute  to  receive  the  same. 

6.  The  penalty  for  any  and  every  infraction  or  breach  of  the 

eighth  section  of  the  said  recited  Act,  shall  be  the  sum  of  forty 

dollars ;  and  for  every  infraction  or  breach  of  the  twelfth  seotion 

of  the  said  Act,  the  sum  of  forty  dollars ;  and  for  every  infraction 

or  breach  of  the  sixteenth  section  of  the  said  Act,  the  sum  of  twenty 

dollars;  and  any  and  every  such  penalty  as  aforesaid  shall  be 

recoverable  in  the  manner  prescribed  by  the  Interpretation  Act,  in 

cases  where  penalties  are  imposed,  and  the  recovery  is  not  otherwise 

provided  for. 

Quebec. 

An  Act  to  provide  for  the  appointment  of  a  Port  Warden  for 

the  Harbour  of  Quebec. 

lAsaented  to  I4th  April,  1871.] 
Whsbbas  the  increasing  trade  of  the  city  and  business  of  the 
harbour  of  Quebec  renders  the  office  of  Port  Warden  necessary : 
therefore  Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  GommonB  of  Canada,  enacts  as  follows : — 

1.  There  shall  be  at  the  city  of  Quebec  an  officer  who  shall  be 
designated  the  Port  Warden  of  the  harbour  of  Quebec. 

2.  The  appointment  to  the  office  shall  be  made  by  the  (Governor  in 
Council  on  the  recommendation  of  the  Board  of  Trade  of  Quebec, 
and  the  control  of  the  office  shall  be  in  the  Council  of  the  Board  of 
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Trade  for  the  city  of  Quebec,  which  shall  in  the  present  year  as  soon* 
as  may  be  after  the  passing  of  this  Act,  and  after  this  year  in  the 
month  of  April  in  each  year,  appoint  a  Board  of  Examiners,  five  in* 
nivnber,  who  shall  examine  all  candidates  for  the  office  of  Port 
Warden,  or  such  number  of  Depaty  Port  Wardens  as  the  said 
Council  may  from  time  to  time  deem  necessary  for  the  basiness  of 
the  harbour,  and  upon  the  recommendation  of  the  said  Examiners 
the  Council  shall  make  the  appointments  of  such  deputy. 

8.  The  person  so  appointed  to  be  Port  Warden  shall,  before  acting 
as  such,  take  and  subscribe  the  following  oath  of  office  before  some 
Justice  of  the  Peace  for  the  district  of  Quebec,  who  is  hereby 
empowered  to  administer  the  same,  and  who  shall  hare  the  custody 
thereof: — 

**  I,  A.  B.,  do  solemnly  swear  that  I  will  faithfully  and  impartially, 
to  the  best  of  my  judgment  and  ability,  perform  the  duties  of  the 
office  of  Port  Warden  of  the  harbour  of  Quebec,  without  fear, 
farour,  or  affection  for  any  person  or  party  whomsoever." 

4.  The  Port  Warden  shall  receive  no  fees  whatever,  other  than 
such  as  strictly  appertain  to  the  business  of  his  office ;  all  such  f  eea 
shall  be  recorded  in  his  books,  and  he  shall  make  a  certified  annual 
return  to  the  said  Council  of  the  Board  of  Trade  of  the  receipts  and 
expenses  of  his  office. 

6.  The  Port  Warden,  or  any  Deputy  Port  Warden,  may  be  removed 
for  misconduct  or  neglect  of  duty  at  the  instance  or  discretion  of  the 
Council  of  the  Board  of  Trade ;  and  the  said  Board  of  Examiners  shall 
make,  and  when  they  shall  think  it  necessary  may  repeal  or  amend, 
all  such  rules  and  regulations  or  bye-laws  for  reg^ulating  the  office  of 
Port  Warden  as  they  may  deem  from  time  to  time  necessary,  subject 
to  the  approval  of  the  Council  of  the  Board  of  Trade. 

6.  The  Port  Warden  shall,  at  his  own  expense,  keep  an  office 
always  open  on  lawful  days  from  9  a.m.  to  6  p.m.  during  the  season 
of  navigation,  and  from  10  a.m.  till  2  p.m.  during  the  remainder  of 
the  year,  and  shall  have  a  seal  of  office  and  the  necessary  books,  in 
which  all  his  acts  as  Port  Warden,  and  those  of  his  deputies,  with 
their  fees  of  office,  shall  be  recorded  in  such  manner  as  the  Board 
of  Examiners  shall  direct. 

7.  It  shall  be  the  duty  of  the  Port  Warden,  or  his  deputy,  on 
being  notified  and  requested  by  any  of  the  parties  interested,  to 
proceed  in  person  on  board  of  any  vessel  for  the  purpose  of  examining 
the  condition  and  stowage  of  cargo;  and  if  there  be  any  goods 
damaged  on  board  such  vessel,  he  shall  inquire,  examine,  and  ascer* 
tain  the  cause  or  causes  of  such  damage,  and  make  a  memorandum 
thereof,  and  enter  the  same  in  full  on  the  books  of  his  office. 

8.  The  master  of  any  vessel  which  has  broken  bulk  for  the 

purpose  of  lightening  or  other  necessary  purpose,  previous  to  her 

arrival  in  the  harbour  of   Quebec,  shall,  immediately  on  the  dis-. 

(•)  See  page  290. 
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oovery  of  any  damaged  cargo,  proceed  to  hold  a  survey  on  the  same 
in  the  manner  herein  prescribed,  before  the  same  shall  be  moved 
oat  of  the  place  in  which  it  was  originally  stowed ;  and  if  after  the 
anival  in  port  of  any  vessel  from  beyond  the  seas  which  has  not 
had  oocasion  to  lighten,  break  bulk,  or  otherwise  discharge  any 
portion  of  her  cargo  before  coming  into  the  harbonr,  the  hatehes  of 
ntoh  vessel  shall  be  first  opened  by  any  person  not  a  Port  Warden, 
and  the  carg^,  or  any  part  thereof,  shall  come  from  on  board  snch 
ship  in  a  damaged  condition,  these  facts  shall  be  primd  facie  evidence 
that  svoh  damage  oecnned  in  consequence  of  improper  stowage  or 
negligence  on  the  part  of  the  persons  in  charge  of  the  vessel ;  and 
each  defaoltor  shall,  nntil  the  contrary  be  shown,  be  chargeable  to 
the  owner,  master,  or  other  person  interested  as  part  owner  or 
master  of  the  said  vessel. 

9.  The  Port  Warden  shall,  when  required,  proceed  to  any  ship, 
steamer,  or  other  vessel,  warehouse,  dwelling,  or  wharf,  and  examine 
any  merchandise,  vessel,  material,  produce,  or  other  property  said 
to  have  been  damaged  on  board  any  vessel,  and  inquire,  examine,  and 
ascertain,  the  cause  of  such  damage,  make  a  memorandum  thereof, 
and  of  such  property,  and  record  in  the  books  of  his  oflBce  a  full 
and  correct  statement  thereof. 

10.  The  Port  Warden  shall,  when  required,  be  surveyor  on  any 
'tssael  which  may  have  suffered  wreck  or  damage,  or  which  shall 
be  deemed  unfit  to  proceed  on  her  voyage.  He  shall  examine  the 
hull,  spars,  rigging,  and  all  appurtenances  thereof,  shall  specify 
what  damage  has  occurred,  record  in  the  books  of  the  office  a  full 
and  particular  account  of  all  surveys  held  on  such  vessel ;  he  shall 
call  to  his  assistance,  if  necessary,  in  such  survey,  one  or  more 
carpenters,  sail-makers,  riggers,  shipwrights,  or  other  persona 
skilled^in  their  professions,  who  shall  each  be  entitled  to  a  fee  not 
exceeding  five  dollars,  to  aid  him  in  the  examination  and  survey,, 
but  no  such  surveyor  shall  be  interested  in  the  case ;  the  Port  Warden 
shall  also,  if  required,  be  surveyor  of  the  repairs  necessary  to  render 
such  vessel  seaworthy,  and  his  certificate  that  these  repairs  have 
been  properly  made  shall  be  evidence  that  the  vessel  is  seaworthy. 

11.  The  Port  Warden  shall  have  cognizance  of  all  matters  relating 
to  the  surveys  of  vessels  and  their  cargoes,  arriving  in  port  damaged, 
and  when  requested  shall,  on  payment  of  the  regular  fee,  give 
certificates  of  such  surveys. 

12.  The  master  of  any  vessel  intending  to  load  grain  in  bulk  for 
any  port  not  within  the  limits  of  inland  navigation,  nor  within  the 
Dominion  of  Canada,  shall,  before  taking  in  any  of  such  grain,  notify  the 
Port  Warden  from  time  to  time,  while  the  different  chambers  are 
being  prepared,  to  survey  and  inspect  the  said  vessel  as  well  as 
dunnage  and  Uning  boards;  the  Port  Warden  in  sudi  case  shall 
ascertain  whether  such  vessel  is  in  a  fit  state  to  receive  and  carry 
the  cargo  intended  for  her  to  its  destination ;  he  shall  record  in  his 
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books  the  condition  of  the  veBBdl ;  if  he  finds  she  is  not  fit  to  cany 
the  cargo  in  safety,  he  shall  state  what  repairs  are  necessary  to 
render  her  seaworthy ;  before  beginning  to  load  each  chamber  he 
shall  be  carefnl  to  see  that  it  is  properly  dmmaged  and  lined,  and 
provided  with  shifting  boards,  and  that  the  board  and  plank  used 
for  these  purposes  have  been  properly  seasoned ;  he  shall  examine 
the  pomps  and  see  that  they  are  properly  lined  and  donnaged  ;he 
shall  enter  in  the  books  of  his  office  all  particulars  connected  with  the 
surveys,  and  grant  the  necessary  certificates. 

13.  It  shall  be  the  duty  of  the  Port  Warden,  when  required,  to 
decide  what  amount  of  dunnage  is  necessary  below  cargo,  and  also 
between  wheat  and  other  grain  and  the  flour  to  be  stowed  over  it, 
and  his  certificate  that  such  dunnage  has  been  used  shall  be  primd 
facie  evidence  of  the  good  stowage  of  the  cargo,  so  far  as  these  points 
are  concerned. 

14.  The  Port  Warden,  if  requested  by  any  person  having  shipped 
cargo  on  board  of  a  vessel,  and  at  the  expense  of  such  person,  shall 
proceed  on  board  of  such  vessel  and  examine  whether  she  is  in  a  fit 
state  to  proceed  to  sea  or  not ;  if  she  is  found  unfit  the  Port  Warden 
shall  state  in  what  particular,  and  shall  notify  the  master  not  to 
leave  the  port  until  the  required  conditions  have  been  fulfilled. 

15.  The  Port  Warden  shall,  when  required,  estimate  the  value 
and  measurement  of  any  vessel,  when  the  same  is  in  dispute  or  other- 
wise needed,  and  shall  record  the  same  in  the  books  of  his  office. 

16.  It  shall  be  the  duty  of  every  auctioneer  making  a  sale  of  any 
vessel  condemed,  or  ship's  materials,  or  g^ods  damaged  on  board  a 
ship  or  vessel,  whether  seagoing  or  of  inland  navigation,  sold  for 
benefit  of  underwriters  or  others  concerned,  in  the  harbour  or  city 
of  Quebec,  to  file  a  statement  of  the  same  at  the  office  of  the  Port 
Warden  within  ten  days  after  such  sale  ;  no  underwriters'  saJe  shall 
take  place  until  after  at  least  two  days'  public  advertisement  in  not 
less  than  two  English  and  one  French  newspapers  in  the  city  of 
Quebec,  and  such  sale  shall  not  be  an  hour  earlier  than  eleven,  nor 
later  than  three  o'clock  in  the  day. 

17.  It  shall  be  the  duty  of  the  Port  Warden,  when  required  in 
writing,  by  all  parties  in  interest,  to  hear  and  arbitrate  on  any 
difficulty  or  matter  in  dispute  between  th^  master  or  consignee  of 
vessel,  and  any  proprietor,  shipper,  or  consignee  of  the  cargo,  and  to 
keep  a  record  thereof. 

18.  No  goods,  vessels,  or  other  property  shall  be  sold  as  damaged 
for  account  of  underwriters,  unless  a  regular  survey  and  condem- 
nation has  previously  been  had,  and  the  Port  Warden  shall  in  all 
such  cases  be  one  of  the  surveyors. 

19.  Before  proceeding  to  act  in  any  case  in  the  performance  of 
his  duties,  the  Port  Warden  shall  give  reasonable  notice  to  all 
parties  interested  or  concerned  in  the  case. 

(*)  See  page  290. 
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20.  All  notioes,  reqnesfcg,  or  reqnizeinents  to  or  from  the  Fait 
Warden  most  be  given  in  writing,  and  a  reasonable  time  before 
action  is  required. 

21.  On  the  demand  of  any  party  interested,  the  Fort  Warden 
shall  fnmish  certifioates  in  writing,  under  his  hand,  of  bsxj 
mattors  of  record  in  his  office;  he  shall  also  famish,  when  re- 
quired, copies  of  any  entries  in  his  books,  or  document  filed  in  his 
office. 

22.  On  application,  the  Port  Warden  shall  supply  to  anj 
master  of  a  vessel  arriving  in  the  Port  of  Quebec  a  copy  of  the 
regulations  relating  to  the  office  of  Port  Warden,  once  in  each  year. 

23.  In  all  matters  regarding  surveys,  Ac.,  the  Port  Warden  shall 
conform  to  and  be  governed  by  the  reg^ulations  of  Lloyd's  so  far  as 
they  are  applicable  to  the  Port  of  Quebec  and  to  the  circumstances 
of  the  case. 

24.  Should  any  dispute  arise  between  the  Port  Warden  and  any 
party  interested,  in  any  case  where  his  presence  has  been  required, 
either  party  may  appeal  to  the  Conncil  of  the  Quebec  Board  of  Trade, 
and  it  shall  be  the  duty  of  the  Secretary  of  the  said  Board  of  Trade, 
on  a  requisition  being  presented  to  him  to  that  effect,  to  snmmoii 
forthwith  a  meeting  of  the  Council,  who,  or  not  less  than  three  of 
them,  shall  immediately  investigate  and  report  on  the  case  submitted 
to  them,  and  their  determination,  or  that  of  a  majority  of  them, 
made  in  writing,  shall  be  final  and  conclusive. 

25.  The  party  against  whom  the  Council  of  the  Board  of  Trade 
decide  shall  pay  all  the  expenses,  and  the  Council  shall  determine  the 
amount  of  fees  or  charges  payable  in  each  case,  which  shall  never 
exceed  20  dollars. 

26.  All  certificates  issued  xmder  the  hand  of  the  Port  Warden,  or 
his  deputy,  and  sealed  with  the  seal  of  his  office,  referring  to 
matters  recorded  in  his  books,  shall  be  received  as  prvmd  fade 
evidence  of  the  existence  and  contente  of  such  record  in  any  Court  in 
Canada. 

27.  The  Council  of  the  Board  of  Trade  for  the  city  of  Quebec  may, 
from  time  to  time,  establish  a  tariff  of  fees  to  be  paid  to  the  Port 
Warden  for  services  performed  by  him  and  his  deputies,  by  the 
masters  or  owners  of  sea-going  vessels,  and  by  others  in  respect  of 
whom  the  duties  of  the  said  Port  Warden  are  required  to  be  per- 
formed, which  tariff,  being  first  approved  by  the  Gk>vemor  in 
Coxmcil,  shall  be  in  force  until  repealed  or  altered  by  the  said 
Governor  in  Council,  or  by  the  said  Council  of  the  Board  of  Trade, 
as  it  may  be  at  any  time,  with  the  appoval  of  the  Governor  in 
Council ;  but  Buch  fees  shall  not  exceed  the  rates  hereinafter  men- 
tioned, that  is  to  say  : — 

1.  For  every  survey  and  the  certificate  thereof  by  the  Port  Warden 
and  his  assistant,  of  the  hatohes  and  cargo  of  any  vessel, 
or  of  the  hull,  spars,  and  rigging  thereof,  or  the  survey  of 
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damaged  goods,  a  fee,  molnding  the  ceitifioate  thereof,  not 
exceeding  eight  dollani  (each),  and  Bnoh  farther  snm  not 
exceeding  five  doUars,  as  maj  be  payable  to  shipwrights  or 
other  skilled  persons  employed  by  him. 

2.  For  every  valuation  of  a  vessel  for  average,  and  every  inspec- 

tion of  a  vessel  intended  to  load,  a  fee  to  be  g^radnated 
according  to  the  tonnage  of  such  vessel,  bat  not  in  any 
case  to  exceed  ten  dollars. 

3.  For  hearing  and  settling  disputes  of  which  the  Port  Warden 

is  authorized  to  take  cognizance,  and  for  the  fees  on 
appeal  to  the  Coandl  of  the  Quebec  Board  of  Trade,  a 
sum  to  be  graduated  according  to  the  value  of  the  thing, 
or  the  amount  in  dispute,  but  in  no  case  to  exceed  twenty 
dollars. 

4.  The  foregoing  maximum  rates,  comprehending  the  fees  for 

the  incidental  proceedings,  certificates,  and  copies,  may  be 
altered  and  apportioned,  and  the  particular  service  distin- 
guished, and  the  fee  therefor  assigned,  and  the  person  by 
whom  the  same  shall  be  paid  may  be  indicated  in  such 
way  as  the  Council  of  the  Board  of  Trade  may  from  time 
to  time  appoint ;  and  all  rates  and  fees  so  established  shall 
be  subject  to  the  approval  of  the  Governor  in  Council,  who 
shall  have  power  from  time  to  time  to  reject  or  modify  and 
alter  such  fees  and  rates. 

28.  The  Council  of  the  Board  of  Trade  may,  if  they  see  fit,  at 
any  time  fix  and  appoint  a  salary  to  the  Port  Warden,  to  include 
his  own  remuneration  and  that  of  his  deputies,  and  his  expenses 
of  office  or  otherwise,  as  may  be  arranged,  and  for  any  period 
during  which  the  Port  Warden  shall  be  paid  by  salary  such  balance 
as  may  appear,  by  his  certified  aminal  return,  to  be  in  his  hands 
over  and  above  his  salary  (or,  over  and  above  his  salary,  that  of 
his  deputies  and  his  expenses  of  office,  if  the  same  are  not  included 
in  his  salary)  shall  be  forthwith  paid  by  the  said  Port  Warden 
to  such  person  as  the  Board  of  Trade  shall  depute  to  receive  the 
same. 

29.  The  penalty  for  any  and  every  infraction  or  breach  of  the 
12th  section  of  this  Act  shall  be  the  sum  of  forty  dollars;  and 
for  every  infraction  or  breach  of  the  16th  section  of  this  Act  the 
sum  of  twenty  dollars ;  and  any  and  every  such  penalty  as  afore- 
said shall  be  recoverable  in  the  manner  prescribed  by  the  Inter- 
pretation Act,  in  cases  where  penalties  are  imposed,  and  the  recovery 
is  not  otherwise  provided  for. 

80.  The  Port  Warden  shall  keep  such  books  and  accounts,  and 
shsJl  report  yearly  to  such  department  or  officer,  and  at  such 
time  in  each  year,  and  in  such  form,  and  with  such  accounts  and 
details,  as  the  Governor  may  from  time  to  time  direct. 

(*)  See  page  290. 
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An  Act  to  amend  the  Acts  relating  to  Port  Wardens  si 

Montreal  and  Qnebec. 

lAssented  to  3rd  May,  1873.] 

In  farther  amendment  of  the  Act  passed  by  the  Legislators  of 
the  late  provinoe  of  Canada  in  the  26th  year  of  Her  Majeetjr's  reign, 
chapter  42,  "  to  provide  for  the  appointment  of  a  Port  Warden  for 
the  Harbonr  of  Montreal ;"  and  in  amendment  of  the  Act  passed  by 
the  same  Leg^slatnre,  in  the  29th  year  of  Her  Majestjr's  reign, 
chapter  59,  amending  the  same  ;  and  also  in  amendment  of  the  Act 
passed  by  the  Parliament  of  the  Dominion  of  Canada,  in  the  34th 
year  of  Her  Majesty's  reign,  "  to  provide  for  the  appointment  of  a 
Port  Warden  for  the  Harbonr  of  Qnebec," — Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  Honae  of  Commons 
of  Canada,  enacts  as  follows : — 

Montreal. 

1.  No  officer  of  Cnstoms  shall  grant  a  clearance  to  any  vessel 
wholly  or  partly  loaded  with  gprain,  for  the  pnrpose  of  enabling  her 
to  leave  the  port  of  Montreal  for  any  port  not  within  the  limits  of 
inland  navigation,  unless  nor  until  the  master  of  such  vessel  pro- 
duces to  him  a  certificate  from  the  Port  Warden  or  his  deputy,  to 
the  effect  that  all  the  requirements  of  the  12th  section  of  the  Act 
first  cited  in  the  preamble  of  this  Act,  have  been  fully  complied 
with,  if  such  grain  be  laden  in  bulk;  nor  unless  or  until  such 
master  produces  to  him  a  certificate  from  the  Port  Warden  or  his 
deputy  that  all  the  requirements  of  the  14th  section  of  the  said 
Act,  as  hereby  amended,  have  been  fully  complied  with  if  such 
vessel  be  wholly  or  partly  laden  with  grain,  otherwise  than  wholly 
or  partly  in  bulk ;  and  if  any  vessel,  wholly  or  partly  loaded  with 
g^rain,  attempts  to  leave  the  port  of  Montreal  without  a  clearance, 
for  any  port  not  within  the  limits  of  inland  navigation,  any  officer 
of  Customs,  or  any  person  acting  under  the  direction  of  the  Minister 
of  Marine  and  Fisheries,  or  the  chief  officer  of  the  river  police,  may 
detain  such  vessel  until  such  certificate  is  produced  to  him. 

2.  So  much  of  the  fifth  section  of  the  Act  secondly  cited  in  the 
preamble  of  this  Act  as  imposes  a  penalty  of  40  dollars  for  every 
infraction  or  breach  of  the  12th  section  of  the  Act  first  cited  in  the 
preamble  of  this  Act  is  hereby  repealed,  and  the  penalty  for  every 
infraction  or  breach  of  the  said  12th  section  shall  be  800  dollars. 

Quebec. 

3.  No  officer  of  Customs  shall  grant  a  clearance  to  any  vessel 
wholly  or  partly  laden  with  grain,  for  the  purpose  of  enabling  her 
to  leave  the  port  of  Quebec  for  any  port  not  within  the  limits  of 
inland  navigation,  or  within  the  dominion  of  Canada,  unless  nor 
until  the  master  of  such  vessel  produces  to  him  a  certificate  from 
the  Port  Warden  or  his  deputy,  to  the  effect  that  all  the  require- 
ments of  the  12th  section  of  the  Act  thirdly  cited  in  the  preamble 
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of  this  Act  have  been  folly  complied  with,  if  snoh  grain  be  laden  in 
bulk ;  nor  nnlesB  or  until  such  master  produces  to  him  a  certificate 
from  the  Port  Warden  or  his  deputy,  that  all  the  requirements  of 
the  said  Act,  as  hereby  amended,  have  been  fully  complied  with,  if 
such  vessel  be  wholly  or  partly  laden  with  grain,  otherwise  than 
wholly  or  partly  in  bulk ;  and  if  any  vessel,  wholly  or  partly  loaded 
with  grain,  attempts  to  leave  the  Port  of  Quebec  for  any  port  not 
within  the  limits  of  inland  navigation,  or  within  the  dominion  of 
Canada,  without  a  clearance,  any  officer  of  Customs,  or  any  person 
acting  under  the  direction  of  the  Minister  of  Marine  and  Fisheries, 
or  the  chief  officer  of  the  river  police,  may  detain  such  vessel  until 
such  certificate  is  produced  to  him. 

4.  So  much  of  the  29th  section  of  the  Act  thirdly  cited  in  the 
preamble  of  this  Act  as  imposed  a  penalty  of  40  dollars  for  any  and 
every  infraction  or  breach  of  the  said  12th  section  of  the  said  Act 
is  hereby  repealed,  and  the  penalty  for  any  and  every  infraction  or 
breach  of  the  said  12th  section  of  the  said  Act  shall  be  800  dollars. 

Qeneral  Provisions, 

5.  The  14th  section  of  the  Act  first  cited  and  the  14th  section  of 
the  Act  thirdly  cited  in  the  preamble  of  this  Act  are  hereby 
repealed,  and  the  following  section  substituted  for  the  same,  as  the 
I4th  section  of  each  of  the  said  Acts  respectively : — 

''The  master  of  any  vessel,  wholly  or  partly  laden  with  grain 
for  any  port  not  within  the  limits  of  inland  navigation,  shall, 
before  proceeding  on  his  voyage,  or  clearing  at  the  Custom  House 
for  the  same,  notify  the  Port  Warden,  whose  duty  it  shall  then  be 
to  proceed  on  board  such  vessel,  and  examine  whether  she  is  in  a 
fit  state  to  proceed  to  sea  or  not;  if  she  is  found  unfit,  the  Port 
Warden  shall  state  in  what  particulars,  and  on  what  conditions 
only  she  will  be  deemed  in  a  fit  state  to  leave,  and  shall  notify 
the  master  to  leave  the  port  until  the  required  conditions  have 
been  fulfilled ;  and  in  case  of  the  master  refusing  or  neglecting  to 
fulfil  the  same,  the  Port  Warden  shall  notify  the  Collector  of 
Customs,  in  order  that  no  clearance  may  be  granted  for  the  vessel 
until  such  required  conditions  have  been  fulfilled,  and  a  certificate 
thereof  granted  by  the  Port  Warden  or  his  deputy." 

6.  The  Port  Warden,  at  either  of  the  ports  aforesaid,  may,  in 
any  case  where  he  thinks  it  right  and  necessary,  initiate  pro- 
ceedings, and  hold  surveys,  and  obtain  process,  as  if  required  by 
the  parties  concerned  under  the  provisions  of  the  Acts  cited  in  the 
preamble  of  this  Act ;  and  whenever  the  Port  Warden  is  men- 
tioned in  any  provision  of  any  of  the  said  Acts,  or  in  this  Act, 
such  provision  shall  always  be  understood  to  apply  to  the  Deputy 
Port  Warden. 

7.  The  whole  of  any  pecuniary  penalty  imposed  by  this  Act,  or 

(*)  See  page  290. 
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by  the  Acts  hereinbefore  recited,  or  any  of  them,  shall  belong  to 
the  Crown,  and  shall  be  paid  over  to  the  Eeoeiyer-Qeneral  by  the 
officer  or  person  reoeiving  it,  and  shall  be  appropriated  in  such 
manner  as  the  Gkiremor-General  in  Goonoil  may  direct;  anything 
in  the  said  Acts,  or  any  of  them  to  the  oontraiy  notwithstanding. 

Tabiff  of  Fbks  approved  of  by  the  Gonndl  of  the  Qnebec 

Board  of  Trade. 

First  Survey  of  Hatches  and  Cargo  including  Certifioates. 

D6Ll  OMita. 

For  vessel  of  400  tons  and  under  2  60 

400  tons  to  700  tons  S  60 

700  tons  and  upwards  6  00 

Evexy  subsequent  survey  on  cargo  on  board  of  the  ship  1  00 

Evexy  copy  of  certificate  when  required  0  60 

For  certificate  under  seal  or  copy  of    record  or  doon- 

TnCDw  •••  «••  ...  •••  ...  •*•  ••■       X      Ow 

Every  copy  of  certificate  when  required  •     1    00 

Every  survey  of  damaged  goods  on  wharf  or  in  store, 
with  certificate,  value  200  dollars  and  under  •••         .*•     2    60 

Over  200  dollars  in  value 6    00 

Survey  of  hulls,  sails,  spars  and  rigging  of  any  vessels 
damaged  on  arriving  in  port  in  distress,  for  the  first 
survey        •*•         ...         •..         .».         ...         •••         ...     o    w 

Every  subsequent  survey 6    00 

Certificate  of  survey  repairs  and  seaworthiness 1    00 

Survey  to  know  if  ship  is  seaworthy,  with  a  certificate    2    60 
Survey  that  repairs  ordered  have  been  made,  or  cause 
of  unseaworthiness  removed,  with  certificate...         ...     2    60 

Valuation  of  vessels  for  average,  under  600  tons  ...     6    00 

600   to   1,000   tons,   1   dollar  per  100  tons,  but  not  to 

ezooeu        ••*         *•*         .(«         ...         ...         a*.         *•.     /     Ov 

Measurement  of  a  vessel's  beam  for  towage      1    00 

Certificate  when  required 0    25 

For  inspection  of  a  vessel  intending  to  load  with  certi- 
ficate (and  payable  by  the  vessel),  all  the  surveys    ...     6    00 
For  hearing  and  settling  disputes  on  matters  of  which 
the  Port  Warden  is  authorised  to  take  cognizance,  a 
sum  to  be  g^raduated  according  to  the  value  of  the  thing 

or  amount  in  dispute, — ^from  1  dollar  to  20    00 

For  certificate  under  seal  or  copy  of  record  or  doca- 

mem  ...         •••         •«.         •«•         •••         ...         •••    u    ou 

Every  copy  of  every  certificate  if  required       0    26 

For  estimating  cost  of  repairs  to  a  damaged  vessel  to 
be  graduated  according  to  the  extent  of  damage, — 
from  2  dollars  60  cents,  to         20    00 
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I>Ol«.C«BtB. 

For  the  appeal  of  any  case  from  the  Port  Warden  to 
the  Board  of  Examiners,  payable  by  the  party 
against  whom  the  decision  is  given,  in  no  case  more 
tnan  •••         •••         •••         •••  ••         •••         •■•  3SU    uu 

Port  Warden's  expenses  to  be  paid  when  his  services 
are  required  ontside  of  the  limits,  vis.^  the  Commis- 
sioner's Wharf  to  the  east,  and  the  Montreal  Ooean 
8.S.  Company's  Wharf  to  the  west. 

(Signed)  John  Dick,  Port  Warden, 

Quebec,  June,  1871. 

MONTBEAL. 

Bulks  and  Btk-Laws  of  the  Office  of  the  Port  Warden, 

Harbour  of  Montreal. 

Skction  I. 

General  Regvlatione. 

1.  Every  master  of  a  vessel  on  arriving  in  port  from  any  place 
not  within  the  limits  of  inland  navigation  shall  (in  order  to  enable 
the  Port  Warden  to  grant  the  necessary  certificate  for  the  vessel's 
clearance  at  the  Custom  House)  proceed  to  the  Port  Warden's 
office,  and  make  a  report  of  his  vessel  and  cargo,  and  receive  a  copy 
of  these  rules  and  bye-laws. 

2.  Any  party  interested  and  objecting  to  the  application  by  the 
Port  Warden  of  these  regulations  can  obtain  an  investigation  by 
the  Board  of  Examiners  by  requisition  to  the  Secretary  of  the 
Board  of  Trade;  and  their  decision  shall  be  final  and  conclusive. 
The  party  appealing  to  them  shall  pay  the  fees  and  charges  of  the 
investigation,  not,  however,  to  exceed  20  dollars,  if  the  Board  of 
Examiners  so  decide. 

8.  The  Port  Warden  shall  keep  in  his  office  records  in  full  of  all 
his  proceedings,  together  with  statements  of  the  results  of  all 
examinations  and  inquiries  made  by  him ;  which  records  may  be 
inspected  during  business  hours  by  any  parties  interested.  He 
shaJl  keep  on  record  all  certificates  granted  by  him,  and  grant 
duplicates  of  the  same,  as  hereafter  provided,  on  payment  of  the 
regular  fee. 

4.  All  notifications  and  requests  to  the  Port  Warden  must  be 
made  at  his  office  in  writing,  and  duly  entered  by  the  Port  Warden 
in  a  book  to  be  kept  for  that  purpose. 

5.  The  Port  Warden,  when  requested  in  writing  by  the  parties 
interested,  shall  arbitrate  upon  any  dispute  between  the  master  or 
consignee  of  any  ship  or  vessel  and  any  proprietor,  shipper,  or 
consignee  of  cargo.  He  shall  also,  when  required,  estimate  the 
value  and  measurement  of  any  vessel,  when  the  same  is  disputed 
or  otherwise  needed. 

(•)  See  page  290. 
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6.  The  Port  Warden  may,  in  any  case  where  he  thinks  it  right 
and  necessaiy,  initiate  proceedings  and  hold  fforreys,  and  obtain 
process,  as  if  required  by  the  parties  concerned  ;  and  whenever  the 
Port  Warden  is  mentioned  in  these  roles  and  bye-laws  it  shall  also 
always  be  understood  to  apply  to  any  deputy  Port  Warden  who 
may  be  appointed. 

Section  II. 

Regvlations  regarding  Vessels  Intoarda, 

7.  Any  vessel  arriving  in  port  can  have  its  hatches  examined  and 
opened  by  the  Port  Warden ;  and  should  they  be  opened  by  any 
other  person,  and  any  portion  of  the  cargo  be  found  to  be  damaged, 
these  facts  shall  be  primd  facie  evidence  that  such  damage  occurred 
in  consequence  of  improper  stowage  or  negligence  on  the  part  of 
the  persons  in  charge  of  the  vessel ;  and  such  default  shall,  until 
the  contrary  be  shown,  be  charg^ble  to  the  owner,  master,  or  other 
person  interested  as  part  owner  of  the  said  vessel. 

8.  The  master  of  any  vessel  which  has  broken  bulk  for  the  pur- 
pose of  lightening,  or  other  necessary  purposes  previous  to  her 
arrival,  shall  immediately  on  the  discovery  of  any  damaged  cargo 
notify  the  Port  Warden,  and  proceed  to  hold  a  survey  on  the  same, 
in  the  manner  prescribed  by  law,  before  the  same  shall  be  moved 
out  of  the  place  in  which  it  was  originally  stowed. 

9.  The  Port  Warden,  on  bemg  notified  and  requested  by  any  of 
the(  parties  interested,  shall  proceed  on  board  of  any  ship,  steamer, 
or  other  vessel,  or  to  any  warehouse,  dwelling,  or  wharf,  and 
examine  the  condition  or  stowage  of  any  cargo,  and  any  goods 
damaged  or  said  to  have  been  damaged  on  board  of  any  vessel,  and 
examine  and  ascertain  the  cause  of  such  damage.  He  shall  also 
have  cognizance  of  all  surveys  of  vessels  or  cargoes  damaged,  and, 
on  payment  of  the  regular  fees,  shall  give  certificates  of  such  surveys. 

10.  The  Port  Warden  shall,  when  required,  be  surveyor  on  any 
vessel  which  may  have  sujffered  wreck  or  damage,  or  which  shall 
be  deemed  unfit  to  proceed  on  her  voyage.  He  shall  examine  the 
hull,  spars,  rigging,  and  all  appurtenances  thereof;  shall  specify 
what  damage  has  occurred,  record  in  the  books  of  his  office  a  full 
and  particular  account  of  all  surveys  held  on  such  vessel.  He  shall 
call  to  his  assistance,  if  necessary,  in  such  survey  one  or  more  car- 
penters, sailmakers,  riggers,  shipwrights,  or  other  persons  skilled  in 
their  profession,  who  shall  each  be  entitled  to  a  fee  not  exceeding 
two  dollars  for  the  first  survey  and  one  dollar  for  each  subsequent 
one  on  which  their  services  may  be  required  to  aid  him  in  the 
examination  and  survey ;  but  no  such  surveyor  must  be  interested 
in  the  case.  The  Port  Warden  shall  also,  if  required,  be  surveyor 
of  the  repairs  necessary  to  render  such  vessel  seaworthy ;  and  his 
certificate  that  these  repairs  have  been  properly  made  shall  be 
evidence  that  the  vessel  is  seaworthy. 


GRAIN  CARGOES,  RULES  FOR  STOWAGE  (•),  CANADA.    319 

11.  No  goods,  vessels,  or  other  property  shall  be  sold  as  damaged 
for  aocoimt  of  underwriters  unless  a  regular  survey  and  condem- 
nation  has  previously  been  had ;  and  the  Fort  Warden  shall  in  all 
SQch  oases  be  one  of  the  surveyors. 

12.  It  shall  be  the  duty  of  every  auctioneer  making  a  sale  of  any 
vessel  condemned,  or  ship's  materials,  or  goods  damaged  on  board  a 
ship  or  vessel,  whether  seagoing  or  of  inland  navigation,  sold  for 
benefit  of  underwriters  or  others  concerned,  in  the  city  of  Montreal, 
to  file  a  statement  of  the  same  at  the  offloe  of  the  Port  Warden 
within  10  days  after  such  sale.  No  underwriters'  sale  shall  take 
place  until  after  at  least  two  days'  public  advertisement  in  not  less 
than  two  English  newspapers,  and  one  French  newspaper  in  the  city 
of  Montreal ;  and  such  sale  shall  not  be  at  an  hour  earlier  than  12, 
nor  later  than  3  o'clock  in  the  day. 

Section  III. 
Regulations  affecting  Vessels  OtUwards. 

13.  The  following  scale  is  the  limit  to  which  ships  of  ordinary 
buHd  should  be  laden ;  subject,  however,  in  all  cases,  to  the  judgment 
of  the  Port  Warden : — 

Vessels  from  12  to  14  feet  depth  of  hold  to  have  2^       inches 
„    12  to  17  „  „  „    2i      clear  side 

„         „    17  to  20  „  „  „    3   Ito  each  foot 

„         „    20  to  22  „  „  „    3i       depth  of 

„         „    22  to  26  „  „  „    8*/        hold. 

14.  No  vessel  over  450  tons  register  shall  be  permitted  to  load  an 
entire  cargo  of  grain  in  bulk,  oats  excepted.  All  vessels  loading 
grain  will  be  required  to  have  a  bulkhead  not  less  than  six  feet  from 
the  bow  and  one  foot  from  the  stem. 

15.  No  vessel  will  be  permitted  to  taice  more  than  12,000  bushels 
ci  grain  in  bulk  without  a  bulkhead  to  divide  it  into  compartments, 
no  compartment  to  contain  more  than  12,000  bushels. 

16.  All  vessels  (loading  grain  in  bulk)  of  400  tons  to  be  platformed 
or  dunnaged  not  less  than  9  inches  at  the  keelson,  and  12  inches  at 
the  bilge ;  ships  of  1,200  tons,  12  inches  at  the  keelson,  and  25  inches 
at  the  bUge,  including  the  thickness  of  lining  boards ;  other  sized 
ships  in  proportion ;  and  lined  with  well-seasoned  timber.  Vessels 
under  600  tons  register  to  have  2  inches  of  dunnage,  over  that  tonnage 
to  have  3  inches  of  dunnage,  between  the  grain  and  other  cargo. 
All  vessels  to  be  dunnaged  and  lined  to  the  satisfaction  of  the  Port 
Warden. 

17.  The  master  of  any  vessel  intending  to  load  grain  in  bulk  for 
any  port  not  within  the  limits  of  inland  navigation  shall,  before 
taking  in  any  such  fi^rain,  notify  the  Poit  Warden  from  time  to  time, 
while  the  different  chambers  are  being  prepared,  to  survey  and 
inspect  the  said  vessel ;  the  Port  Warden  in  such  case  shall  ascertain 

(*)  See  page  290. 
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whether  Bach  vessel  is  in  a  fit  state  to  reoeivtt  and  oarrj  the  oafgo 
intended  for  her  to  its  destination ;  he  shall  record  in  his  books  the 
condition  of  the  vessel ;  if  he  finds  she  is  not  fit  to  carry  the  cargo  in 
safety,  he  shall  state  what  repairs  are  necessary  to  render  her  sea- 
worthy ;  before  beginning  to  load  each  chamber  he  shall  be  oarefnl  to 
see  that  such  chamber  is  in  a  fit  and  proper  state  snd  condition  to  receiye 
grain,  and  should  he  deem  it  necessary  he  may  order  that  such 
chamber  be  properly  dnnnaged  and  lined  and  provided  with  shifting 
boards,  or  that  the  same  be  dnnnaged,  or  lined,  or  provided  with 
shifting  boards ;  and  he  shall  see  that  the  boards  and  plank  nsed  for 
these  purposes  are  properly  seasoned ;  he  shall  examine  the  pomps, 
and  see  that  they  are  properly  lined  and  dnnnaged;  he  shall  enter  in 
the  books  in  his  office  all  partioolars  connected  with  these  surveys, 
and  grant  the  necessary  certificates. 

18.  The  pumps  of  all  vessels  loading  grain  in  bulk,  and  when 
necessary  the  masts,  to  be  cased  in ;  the  casing  round  the  pump  to 
be  large  enough  to  allow  a  man  to  pass  down  into  the  well,  not  less 
than  4  feet  by  5  feet ;  the  casing  to  be  good  workmanship,  and  of 
seasoned  wood,  so  that  the  grain  may  not  pass  through.  There  must 
be  also  proper  shifting  bocurds  on  each  side,  which  must  be  well 
secured  to  the  stanchions,  and  the  stanchions  themselves  well  secured 
to  the  beams  and  keelson.  Shifting  boards  to  extend  to  at  least  two- 
thirds  of  the  depth  of  the  gndn  space,  and  to  be  provided  also  when- 
ever grain  in  bags  is  laden  between-decks. 

19.  Great  care  should  be  taken  to  well  fill  the  vessel  with  bulk 
grain  under  the  decks,  and  it  is  advisable  when  vessels  are  filling  up 
that  no  more  grain  should  be  put  on  board  than  the  number  of 
labourers  employed  are  able  to  trim  and  properly  stow. 

20.  The  following  reg^ulations  with  reference  to  the  quantity  of 
grain  in  bulk  which  vessels  may  be  allowed  to  take  in  proportion  to 
their  tonnage,  are  to  be  observed  in  future,  subject,  however,  to  the 
judgment  of  the  Port  Warden  : — 

460  to  600  tons,  42  bushels  of  60  lbs.  per  register  ton. 

II 

n 
>i 
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Should  the  vessel's  carrying  capacity  in  the  lower-hold  exceed  the 
scale,  enough  may  be  taken  to  raise  the  grain  to  not  over  6  inches 
above  the  beams,  provided  always  that  the  prescribed  draught  of 
water,  when  the  vessel  is  loaded,  be  not  exceeded. 

Oats  may  be  carried  in  bulk  to  any  extent,  irrespective  of  the 
tonnage  of  the  ship,  but  subject  to  such  regulations  with  reference 
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to  dmmage,  lining,  and  Bhiffcing  boards  as  the  Port  Warden  may 
prescribe. 

21.  The  master  of  any  vessel  wholly  or  partly  laden  with  grain  for 
any  port  not  within  the  limits  of  inland  navigation  shall,  before  pro- 
ceeding on  his  voyage,  or  clearing  at  the  Costom  House  for  the  same> 
notify  the  Port  Warden,  whose  dnty  it  shall  then  be  to  proceed  on 
board  such  vessel  and  examine  whether  she  is  in  a  fit  state  to 
proceed  to  sea  or  not ;  if  she  is  foxmd  nnfit,  the  Port  Warden  shall 
state  in  what  particular  and  on  what  conditions  only  she  will  be 
deemed  in  a  fit  state  to  leave,  and  shall  notify  the  master  not  to 
leave  the  port  until  the  required  conditions  have  been  fulfilled ;  and, 
in  case  of  the  master  refusing  or  neglecting  to  fulfil  the  same,  the 
Port  Warden  shall  notify  the  collector  of  Customs,  in  order  that  no 
clearance  may  be  granted  for  the  vessel  until  such  required  condi- 
tions have  been  fulfilled,  and  a  certificate  thereof  granted  by  the 
Port  Warden  or  his  deputy. 

22.  Ko  officer  of  Customs  shall  grant  a  clearance  to  any  vessel, 
wholly  or  partly  loaded  with  gprain,  for  the  purpose  of  enabling  her 
to  leave  the  port  of  Montreal  for  any  port  not  within  the  limits  of 
inland  navigation,  unless  nor  until  the  master  of  such  vessel  produce 
to  him  a  certificate  from  the  Port  Warden  or  his  deputy  to  the  effect 
that  all  the  requirements  of  the  17th  clause  of  these  regulations  have 
been  fully  complied  with,  if  such  grain  be  laden  in  bulk ;  nor  unless 
or  until  such  master  produces  to  him  a  certificate  from  the  Port 
Warden  or  his  deputy  that  all  the  requirements  of  the  2l8t  clause 
of  these  regulations  have  been  fully  complied  with,  if  such  vessel 
be  wholly  or  partly  laden  with  grain,  and  if  any  vessel  wholly  or 
partly  laden  with  grain,  attempts  to  leave  the  port  of  Montreal 
without  a  clearance,  for  any  port  not  within  the  limits  of  inland 
navigation,  any  officer  of  Customs,  or  any  person  acting  under 
direction  of  the  Minister  of  Marine  and  Fisheries,  or  the  chief  officer 
of  the  river  police,  may  detain  such  vessel  until  such  certificate  is 
produced  to  him. 

sscTioN  rv. 

Penalties  and  Fees, 

23.  The  penalty  for  any  and  every  infraction  or  breach  of  the  8th 
clause  of  these  regpilations  shall  be  the  sum  of  40  dollars ;  and  for 
every  infraction  or  breach  of  the  17th  clause  of  these  reg^ations  the 
sum  of  800  dollars ;  and  for  every  infraction  or  breach  of  the  12th 
clause  of  these  reg^ations  the  sum  of  20  dollars ;  and  every  and 
each  such  penalty  as  aforesaid  shall  be  recoverable  in  the  manner 
prescribed  by  the  Interpretetion  Act,  in  cases  where  penalties  arc 
imjKMed,  and  the  recovery  is  not  othervrise  provided  for. 

24.  The  following  fee  shall  be  payable  to  the  Port  Warden  by  the 
parties  employing  him ;  but  in  case  of  a  survey  of  cargo  alleged  to 
be  improperly  stowed  the  party  in  the  wrong  shall  pay  the  fee. 

(*)  See  page  290. 
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Fees, 

I>Ol«.G«Btf. 

First    varvej    of    hatches    and   (or)   cargo,   inclnding 

cox'wiiicauO  ••  ••!         •••         •■•         •••         •••        «•• 

Every  sabseqa^it  survey   ...         ...         ...         ...         ... 

Every  survey  on  damaged  goods,  on  wharf  or  in  store, 

with  certificate  value  200  dels,  and  under      

Over  that  value        ...         •.•         •••         ...         ...        ••• 

Survey  of  hull  and  (or)  sails,  spars,  and  rigging  of  any 

vessel  damaged  or  arriving  in  port  in  distress 
Every  subsequent  survey   ...         ...         ...         ...         ... 

Survey  to  ascertain  if  ship  is  seaworthy,  with  certificate    2    50 
Survey  that  repairs  ordered,  if  not  seaworthy,  have  been 

made,  with  certificate     ...         ...         ...         ...         ••• 

Valuation  of  a  vessel  for  average  under  600  tons 

600  to  1,000  tons,  1*00  dols.  per  100  tons,  but  not  to 

ozceecL        .••         ..•  ...         ..•         •■*         ...         ...     #     ov 

Survey  of  cargo  reported  to  have  shifted,  with  certi* 

ncsn/e  ...         a..         *••         ...         .*•         •■•         ••• 

Measurement  of  a  vessel's  beam  for  towage      

Extra  copies  of  certificate,  when  required         

For  inspection  of  the  lining  of  a  vessel  intending  to 

load  grain — 200  tons  and  under  400     

For  inspection  of  the  lining  of  a  vessel  intending  to 

load  grain — 400  tons  and  under  600 

For  inspection  of  the  lining  of  a  vessel  intending  to 

load  grain — 600  tons  and  under  800 

For  inspection  of  the  lining  of  a  vessel  intending  to 

load  g^rain — 800  tons  and  upwards        

General  superintendence  of  loading  on  vessels  which 

do  not  pay  fees  otherwise  ...         ...         ...         ... 

Certificate    of  general'  loading  where  fees  have   not 

otherwise  been  paid  to  the  amount  of  3*00  dols. 
Settling  disputes  between    master    and  consignee    of 

ship  and  owner  of  cargo  ...         .••         ...         .•• 

For    certificate    under    seal    or  copy    of    record    or 

uocumenii  ...         *•.         ...         .«•         ...         ...         •■« 

Every  extra  copy  of  every  certificate      

For  the   appeal  of  any  case  from  the  Port  Warden  to 

the  Board  of  Examiners,    payable     by    the    pajty 

against  whom  the  decision  is  given,  in  no  case  more 

vIUUl  «••  ■■#  »••  •••  •••  •••  •••    JM/      IaJ 

Table  of  Export  Fees, 

To  be  collected  by  the  Port  Warden  of  Montreal,  under  the  Act 
29  Yict.,  cap.  69,  1866,  in  amendment  of  the  Act  26  Yiot.,  cap.  52, 
1868|  and  approved  by  his  Excellency  the  (Governor-General  in 
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Ooimcil,  on  shipments  by  sea-going  vessels  loaded  for  ports  other 
than  those  in  British  North  America. 


On  Qrain, 

DoU.  Cents. 
For  every    1,000    bushels    and    every     proportionate 

quantity  of  Wheat  and  Peas     

Ditto  Ditto  Barley 

Ditto  Ditto  Oats 

Ditto  Ditto  Indian  Com.. 

On  FUmr  and  Meal. 

Doll.  Gents. 
On  every  1,000  barrels,  and  proportionate  charge  for 

every  fractional  quantity  thereof         0    75 

Ashes  per  barrel      0    02 

Apples  perbarrel     ...         ...         ...         ...         ...         ...     0    00^ 

Coal  oil  per  barrel 0    00| 

Ores  and  minerals  per  ton  (ballast  excepted)     0    04 

Oil  cake  per  ton      0    03 

Phosphates  per  ton ...         ...         ...         ...         ...         ...     0    01 

Sawn  lumber  per  1,000  feet  ...         0    00^ 

Deals,  per  Petersburgh  std.  hundred       ...         0    02 

Staves,  puncheon,  per  mille  0    08 

Staves,  pipe  ...         ...         ...         ...         ...         ...         ...     0    30 

Staves,  West  India 0    08 

Oxen  and  horses  per  head 0    01^ 

Sheep  and  hogs        ...         ...         ...         •••        ...         ...     0    00^ 

On  other    articles    not    herein     enumerated,      being 

natural  production,  per  ton         0    02 

On  other  articles  not  herein  enumerated,  and  shipped 
from  this  port,   being  manufactured  in  whole  or  in 

part,  per  ton  weight  or  measurement  ...         0    06 

And  the  same  on  all  quantities  or  parcels  of  such 
other  goods  exceeding  in  the  whole  shipment 
half  a  ton,  though  not  amounting  to  one  ton  weight 
or  measurement;  but  no  fee  to  be  charged  in 
respect  to  such  other  articles  for  any  shipment  not 
amounting  to  half  a  ton,  or  any  fractional  part  of 
a  ton,  in  any  shipment  exceeding  one  or  more 
tons. 

(By  order  of  the  Board), 

D.  B.  Kebr,  Port  Warden. 
Port  Warden's  Office, 
Montreal,  1879. 

(*)    See  page  290. 
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HOKTRKAL. 

Spbcificationb  for  Ldono  Ybssils  for  Obain  in  Bulk  at 

Montreal. 

The  vessel  to  be  divided  into  bins  by  bolkheadB. 

The  floor  of  the  bin  to  be  considered  as  extending  from  the 
keelson  to  the  torn  of  the  bilge.  The  sides  of  the  bin  to  extend 
from  the  tnm  of  the  bilge  to  the  deck.  The  ends  of  the  bin 
to  consist  of  bulkheads  athwartships,  extending  from  ceiling  of 
vessel  to  the  deck  or  lower-hold  beams,  as  case  may  be. 

The  floor  of  the  bin  to  be  laid  upon  bearing-joists  of  not  less 
scantling  than  three  by  fonr  (3  x  4)  inches,  set  on  edge  and  properly 
bntted  to  each  other,  and. not  to  be  forther  apart  than  two  (2)  feet 
from  centre  to  centre. 

The  ends  of  all  bearing- joists  to  be  properly  nailed  and  secured, 
to  prevent  their  slipping  or  shifting,  and,  where  they  bear  upon  the 
ceiling  of  the  vessel,  to  be  so  fitted  as  to  conform  to  the  shape  of  the 
ceiling.  The  bearing-joists  to  be  stratted  or  blocked  from  the  ceiling 
of  the  vessel  by  scantling  of  not  less  than  three  by  fonr  (8  x  4) 
inches,  and  at  snch  distances  apart  as  not  to  exceed  seventeen  (17) 
inches  from  centre  to  centre,  these  stmts  or  blocks  to  be  fitted  at 
right  angles,  or  square  with  the  bearing-joists,  and  to  be  properly 
fitted  and  fastened  firmly  to  the  ceiling.  The  height  of  bearing-joista 
to  be  according  to  tonnage  of  vessel. 

The  boarding  of  floor  of  bin  to  consist  of  one  (1)  inch  boards  laid 
and  space  covered  with  one  (1)  inch  board,  so  as  the  overlap  will  be 
not  less  than  two  (2)  inches  on  each  edge,  and  the  ends  always  to 
bear  on  joists,  and  longitudinally  to  conform  to  the  ceiling  of  vessel ; 
all  the  boarding  of  floor  to  be  well  and  snfficiently  nailed,  and  the 
upper  thickness  or  covering  board  to  have  two  nails  in  each  joist. 
All  joints  to  be  made  close  and  grrain-tight. 

The  ^dea  of  the  bin  to  be  furred  or  dunnaged  off  from  the  sides  of 
vessel  not  less  than  one  (1)  inch,  the  furrings  or  dunnage  pieces  for 
this  purpose  to  be  placed  not  further  apart  than  two  (2)  feet  from 
centre  to  centre,  and  to  be  boarded  over  with  one  (1)  inch  boards,  after 
the  manner  of  clapboarding,  with  not  less  than  two  (2)  inches  overlap, 
as  high  as  two  (2)  feet  above  the  lower  beam,  for  loose  g^rain.  All 
to  be  well  and  securely  nailed,  and  joints  made  close  and  grain-tight. 

The  forward  and  after  bulkheads  forming  the  ends  of  the  bins  to 
have  studs  in  one  length,  extending  from  ceiling  of  vessel  to  the  under 
side  of  deck,  to  be  of  three  (3)  inches  plank  in  thickness,  and  ten  (10) 
inches  in  breadth,  to  be  of  one  piece,  and  placed  not  over  twenty  (20) 
inches  apart,  and  well  and  securely  fastened  and  oleated  at  their  heels 
or  lower  ends,  and  also  braced  from  one  to  the  other  to  prevent  them 
shifting,  and  to  be  clapboarded  after  the  same  manner  as  sides  of  bin. 
The  athwartship  bulkheads  to  be  built  in  same  manner,  and  to  be 
properly  shored  up  and  fastened. 
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Shifting  boards  mnet  be  well  secared  to  each  dde  of  stanchioii8» 
and  the  stanohions  themselves  well  secared  to  the  keelson  and  beams, 
and  are  to  extend  to  at  least  two-thirds  (})  in  depth  of  grain  space 
from  lower  side  of  upper-deck  beams,  and  to  be  of  one  (1)  inch  boards 
in  lower-hold  on  each  side  of  stanchion,  and  one  (1)  two  (2)  inch  or 
two  (2)  one  (1)  inch  boards  in  thickness  on  each  side  of  the  stanchions 
in  between-decks,  from  npper  side  of  lower  beam  to  under  side  of 
deck,  to  be  well  fastened  and  properly  and  sufficiently  shored  or 
braced  when  required,  the  braces  not  to  be  less  than  three  (8)  inches 
by  five  (5)  inches.  The  stanchions  which  are  required  in  hatchways 
to  be  not  further  apart  than  five  (5)  feet  from  centre  to  centre,  and 
well  secured  at  their  heads  by  shores  and  braces  from  the  oarlings 
of  hatches,  and  between-deck  carlings  the  braces  not  to  be  less  than 
three  (3)  by  five  (5)  inches.  If  over  twelve  (12)  feet  in  length  to  be 
six  (6)  by  three  (3)  inches,  and  properly  butted  and  secured  at 
their  ends. 

All  lumber  used  to  be  dry,  well-seasoned,  and  free  from  rents 
or  shakes  and  ring  or  black  knots,  and  the  work  to  be  done  in  a 
workmanlike  manner,  to  the  satisfaction  of  the  Port  Warden. 

All  air  streaks  or  openings  through  the  ceiling  of  vessel  to  be 
closed  up  and  made  grain-tight  before  the  lining  is  put  on. 

The  limber-boards  to  be  taken  up  and  limbers  cleaned  out,  and 
in  vessels  or  steamers  having  water-ballast  tanks  the  flooring 
over  tank  to  be  covered,  in  all  cases,  by  lining-boards. 

Should  *any  shores,  braces,  or  any  part  of  the  lining  be  removed- 
at  any  time  by  stevedores  or  others  employed  by  the  master  of 
the  vessel,  the  pieces  so  removed  to  be  replaced  before  clearance 
certificate  is  granted. 

All  grain  covering  to  be  close-boarded,  edge  to  edge,  and 
transverse  bearers  to  be  not  further  apart  than  three  (3)  feet;  and 
when  different  kinds  of  grain  are  carried  in  same  bin,  the  covering 
to  be  doubled,  and  all  joints  to  be  made  close  and  grain-tight. 

When  grain  in  bags  is  carried  'tween-decks,  the  sides  of  the  vessel 
to  be  properly  dunnaged  not  less  than  two  (2)  inches,  all  knees  of 
wood  or  iron  to  be  boxed  in  properly,  so  as  not  to  damage  gnia  by 
damp  or  sweat. 

The  pump-well  case  or  passage  to  extend  from  the  deck  after- 
hatch  to  the  pump-well,  close  and  underneath  the  deck  beams  then 
directly  down  to  ceiling. 

The  pump-well,  chain-locker,  and  water  tanks  to  be  cased  with 
lining-boards  made  grain-tight. 

When  flour  is  carried  on  top  of  grain,  the  boarding  between  is 
to  be  laid  double  and  athwartships,  each  board  to  be  securely  naile^ 
and  fastened  to  prevent  its  shifting. 

(Signed)         D.  Boss  Keer,  Port  Warden, 

Jas.  G.  SttAW,  Deputy  Port  Warden, 

(*)    See  page  290. 

X  2 


326  APPENDIX. 

(VI.) 

AUSTRALIA* 

Adelaide. 

Regulations  of  the  Adelaide  UNDEBWBiTEas'  Association. 

Regulations  for  Loading   Grain  and   Flonr  Cargoes    at  Ports  in 

Sonth  Australia. 

1.  All  grain  to  be  shipped  in  bags. 

2.  Grain  or  floor  in  wooden  vessels  most  be  dnnnaged  with  not 
less  than  10  inches  on  the  floor  and  from  14  to  16  inches  on  the 
bilges,  with  3  inches  on  the  sides  up  to  the  deck,  and  2  inches  on 
'tween-decks.  The  dunnage  on  floor,  bilges,  and  'tween-decks  to  be 
laid  athwartship. 

S.  Grain  or  flour  in  iron  vessels  must  be  dnnnaged  with  not 
less  than  6  inches  on  the  floor,  and  9  inches  on  the  bilges,  with 
3  inches  on  the  sides  up  to  the  deck,  2  inches  on  close  and  1  inch  on 
open  'tween-decks.  The  dunnage  on  floor  bilges  and  'tween-decks 
to  be  laid  athwartship. 

4.  Shifting  boards  to  be  fltted  from  the  foremast  to  the  after- 
hatch  as  directed  by  the  surveyors. 

5.  Load-lvne. — The  load-line  of  wooden  vessels  to  be  from  2f 
to  3  inches,  and  of  iron  vessels  not  less  than  2|  inches,  to  every 
foot  depth  of  hold,  according  to  our  surveyor's  requirement,  to  be 
measured  from  lowest  line  of  sheer  of  the  upper  surface  of  the 
deck  amidships,  to  the  water  when  vessel  is  upright. 

By  order  of  the  Committee, 

(Signed)  J.  S.  Turneb, 

Adelaide,  13  November,  1879.  Secretary, 


(VII.) 
GERMANY. 

ECBNIOSBEBG. 

Extracts  (Rules)  from  the  Allobmeinbs  Landbbcht  (Common  Law), 
with  regard  to  loading  ballast  or  any  loose  cargoes. 

Section  1478.  Part  11.  Tit.  8.  Taking  in  a  loose  cargo  or  ballast. 
The  master  of  the  vessel  must  provide  for  the  safe  bulkhead,  so  that 
the  cargo  may  not  shift. 

Section  1479.  He  must  also  securely  stow  the  cargo,  and  well 
dunnage  the  same  with  wood. 

Section  1480.  The  master  shall  be  responsible  for  any  damage 
occurring  from  the  rules  being  neglected  by  him  or  any  of  his 
crew. 

Section  1481.  In  places  where  there  are  licensed  stevedores,  be 
must  direct  them  not  to  make  any  fault  in  the  stowage,  and  if  they 
will  not  listen  he  must  protest  against  them. 
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Section  1482.  Should  he  neglect  to  do  so,  he  cannot  afterwards 
plead  aa  exonse  any  fault  of  the  stevedores. 

Section  1483.  The  master  must  carefully  avoid  overloading  thd 
ship,  and  cannot  protect  himself  against  his  liability  for  any 
damage  occurring  thereby  by  pleading  any  requests  of  the  freighter 
or  loader. 

Note  SO.    And  still  less  by  pleading  ignorance  of  the  capa- 

"bilities  of  his  ship.     Damage  done  by  overloading  does  not 

belong  to  average. 

Section  1484.    In  every  case,  damage  or  not,  the  master  must  pay 

a  penalty  of  double  the  amount  of  the  stipulated  freight  for  every 

last   (two  tons)  taken  in  too  much  to  the  Master  Mariners'  Poor 

Fund. 

(Signed)        W.  J.  Hertslet. 
Koanigsbei^,  March,  1880. 


(vm.) 

Beblin. 

Rules  of  the  International  Underwritebs*  Association. 
Stowage    Regulations   for   Vessels   with  Cargoes  of  Grain,    or 
Grain  and  General  Merchandise,  from  Ports  of  the  United 
States  of  America  to  European  Ports. 
The  follQiioing  ButeSy  which  have  been  approved  hy   the  Bwreau 
Veritas,  must  he  observed  by  all  vessels  loading  grain,  inat^red  b|/ 
members  of  the  International  Underwriters*  Association, 

A. — Loading  all  Bulk,  or  part  Bulk  and  part  Bags. 

I. 

Hie  Tvmp-well. — ^All  vessels  must  have  a  pump-well  sufficiently 
large  to  admit  of  the  passage  of  a  man  to  the  bottom  of  the  hold  with 
room  to  work  conveniently  when  there,  say  not  less  than  four  feet 
fore-and-aft,  and  five  feet  athwartship. 

Access  thereto  must  be  practicable  at  all  times  either  by  a  man- 
hole through  the  upper-deck,  or  by  a  clear  passage  way  through  the 
'tween-decks  from  the  after-hatch. 

In  no  case  must  it  be  from  the  main-hatch. 

II. 

All  vessels  shall  have  their  ceiling,  if  necessary,  caulked  up  to  the 
upper  turn  of  the  bilges. 

The  pump-well,  chain-lockers,  the  masts,  and  water-tanks,  whether 
of  wood  or  iron,  must  be  properly  cased  to  prevent  damage. 

The  air  streaks,  all  knees,  the  bitts,  and  open  seams  must  be  oleated 
grain-tight.    'Tween-deck  scuppers  must  be  closed. 

m. 

Bwyna^e, — ^AIl  vessels  must  have  a  platform  in  the  bottom  upon 
the  ceiling,  which  must  rest  upon  sleepers  of  scantling  3x4  inobes, 

(*)    See  page  290. 
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not  more  than  12  inches  apart,  supported  by  studs  of  oozresponding 
side,  also  12  inches  apart,  and  supplied  with  good  channels  for  a  fosa 
draining  of  the  water  to  the  pomps.  The  platform  most  be  raised  in 
medium  vessels  at  least  12  inches  from  the  flat  of  the  floor,  in  the  bilges 
16  inches,  and  in  vessels  which  are  very  flat  or  sharp  increased  or 
diminished  at  the  discretion  of  the  inspector.  In  no  case  most  the 
platform  be  laid  on  loose  dnnnage,  nor  must  it  be  laid  on  the  bilge 
keelsons,  even  when  soch  keelsons  may  be  more  than  12  inches  high, 
bat  there  most  always  be  snifioient  room  for  the  free  passage  of 
water  under  it.  The  platform  mxut  be  laid  with  two  thiolmessns  of 
one-inch  boards,  overlapping  at  the  edges  and  ends,  and  care  must 
be  taken  that  it  be  perfectly  tight  to  prevent  any  grain  from  passing 
through.  The  floor  is  considered  as  extending  from  the  keelson  te 
the  sides  of  the  vessel  and  not  as  terminating  at  the  bilge  keelsons. 

Steamers  with  a  double  bottom  are  not  subjected  to  the  pre- 
scriptions of  this  section,  but  shall  have  a  wooden  platform  resting 
upon  cross  timbers  1|  inches  thick.  The  latter  must  be  provided 
with  watercourses. 

The  sides  of  wooden  vessels  above  the  turn  of  the  bUges  must 
be  ceiled  after  the  manner  of  clapboarding  reversed  and  properly 
furred,  so  as  to  turn  water  from  the  grain,  deated  grain-ti^t  to 
prevent  choking  of  the  pumps.  For  iron  vessels  it  is  not  necessary 
to  raise  the  floor,  when  the  cargo  platform  is  sufficiently  high,  and 
no  ceilings  w£Q  be  required  above  the  fixed  platform. 

IV. 

Tranwerae  and  Trimming  BuLkheads. —  If  a  vessel  cannot  be 
entirely  filled,  transverse  bulkheads  of  strong  boards  must  be  fitted 
forward  and  aft  at  suitable  places. 

These  transverse  bulkheads  must  extend  in  single-deck  vessels  or 
in  vessels  with  one  deck  and  beams  from  the  deck  down  to  the 
bottom  of  the  hold ;  in.  vessels  with  a  *tween-deck  laid  forward  and 
aft,  or  in  vessels  with  a  complete  'tween-deck  throughout  its  entire 
length,  they  shall  extend  only  from  the  upper  to  the  lower-deck. 

These  transverse  bulkheads  are  to  be  fixed  at  an  angle  of  60  or  70 
degrees,  so  that  the  space  enclosed  between  them  is  narrower  under 
the  deck  than  at  the  bottom  of  the  hold ;  in  order  more  effectually 
to  resist  the  pressure  of  the  cargo.  Vessels  with  one  deck  or  one 
deck  and  beams  must  have,  in  addition  to  the  forward  and  after 
bulkheads,  two  trimming  bulkheads  extending  three-quarters  down, 
and  so  placed  that  in  loading  the  middle  compartment  win  be 
entirely  filled  and  the  end  ones  left  to  trim  the  vessel. 

V, 

ShiftAng  Boards. — ^Vessels  up  to  88  feet  beam  must  have  amidsfaipB 
a  longitadinal  bulkhead  or  shifting  boards  two  inches  thick,  extend* 
ing  from  the  keelson  to  the  upper-deck  on  each  side  of  the  stanchions. 
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TeBseli  oyer  38  feet  beam  mnst  have  two  longitadinal  bulkhead  or 
shiftmg  boards  each  at  one-third  of  the  veaaers  beam,  and  extending 
in  yeaaelB  with  one  deck  or  with  one  deck  and  beams  from  the  floor 
to  the  npper*deck. 

Vessels  with  two  fixed  deckSi  with  or  without  a  tier  of  hold* 
beams,  shall  have  two  longitudinal  bulkheads  in  the  between-deok, 
extending  from  the  upper  to  the  lower-deck,  and  one  longitudinal 
bulkhead  in  the  lower  hold,  extending  from  the  'tween-deck  to  the 
keelson. 

As  the  side  compartments  in  vessels  having  two  bulkheads  will  be 
the  first  to  be  filled  up,  a  board  must  be  left  open  in  the  upper  part 
of  the  bulkheads  to  allow  the  grain  to  be  well  filled  up ;  the  bulk- 
heads will  afterwards  be  carefully  closed. 

The  deck  or  'tween-deck  stanchions  may  be  double,  so  as  to  allow 

the  boards  of  the  longitudinal  bulkheads  to  slide  in  bdtweem  them. 

In  such  case  the  boards  of  the  bulkhead  must  be  at  least  four  inches 

thick. 

VL 

Stanchions  and  Studs, — The  stanchions  not  to  be  removed,  but 
firmly  secured  with  good  clamps  to  the  deck-beams  as  well  as  to  the 
keelson,  and  not  more  than  9  feet  apart.  In  case  the  stanchions 
are  over  7  feet  apart,  or  if  the  vessel's  depth  of  hold  exceeds  10  feet 
under  the  upper  or  the  lower-deck,  the  longitudinal  bulkhead  shall 
further  be  stayed  by  shores  firmly  secured  to  every  alternate 
stanchion  and  to  the  sides  of  the  vessel  at  one-third  of  the  depth 
from  the  deck.  The  sixe  of  the  stanchions  is  regulated  by  the 
depth  of  hold  of  the  vessel.  The  transverse  bulkheads  mnst  also 
have  studs  of  one  entire  piece  of  spruce  or  pine,  extending  the 
depth  of  the  vessel,  and  to  be  set  18  inches  apart.  The  shores  and 
studs  ihust  also  rest  in  good  clamps,  so  that  shifting  becomes  im* 
possible.  The  shores  and  studs  must  not  be  lees  than  4x6  inches, 
but  for  vessels  of  a  greater  depth  than  14  feet  the  studs  must  be 
4x8  inches. 

The  forward  bulkhead  will  require  extra  security. 

vn. 

Layers  of  Orain  in  Bags  over  the  Bulk  Cargo, — ^Vessels  which  intend 
to  load  two-thirds  of  their  cargo  in  bulk  and  one-third  in  bags  must 
have,  when  bags  are  stowed  on  loose  grain,  a  layer  of  boards  under 
them,  to  prevent  the  bags  from  settling  into  the  bulk  cargo.  In 
reference  to  end  compartments,  as  specified  in  Rule  lY.,  if  not 
entirely  filled,  the  loose  grain  must  be  covered  by  bags  of  grain  and 
properly  stowed  as  above. 

vm. 

Double-decked  vessels  are  required  to  leave  off  the  'tween-deok 
hatches,  and  to  take  up  two  streaks  of  'tween-deck  planks  on  each 

(•)   See  page  290. 
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side  from  fore  to  aft  as  reg^ated  by  the  inspector,  say  about  5  feet 
from  the  water- ways,  so  as  to  facilitate  the  gradual  filling  of  thq 
hold  when  the  cargo  settles  down. 

In  place  of  removed  'tween-deck  planks,  the  'tween>deck  must  be 
secured  by  coins  on  the  top  of  the  beams. 

IX. 

Materials  for  the  construction  of  the  dunnage  and  bulkheadi^ 
must  be  of  good  quality  and  perfectly  dry.  All  unsound  knots  must 
be  covered. 

X. 

The  inspector  must  see  that  the  grain  is  well  trimmed  up  betweei^ 
the  beams,  and  the  space  between  them  completely  filled. 

B. — Loading  all  Bags. 

I. 

Vessels  being  loaded  with  grain  in  bags  must  observe  the  jsama 
rules  as  specified  in  I.  and  II.  for  vessels  loading  grain  in  bulk  or 
part  bulk  and  part  bags,  with  the  exception  of  closing  scuppers.  The 
dunnage  in  the  hold  must  have  the  same  height  on  the  floor  a^d  on; 
the  bilges  as  for  bulk  cargoes,  and  4  inches  on  the  sides  up  to 
the  beams,  either  clap-boarded  from  deck  to  keelson,  or  entirely 
covered  with  sails>  so  as  to  prevent  any  loose  grain  from  running 
down  to  the  floor  of  the  vessel.  If  sails  are  used,  they  must  be  of 
good  quality  and  free  from  holes. 

'Tween-decks  must  be  dunnaged  8  inches  from  the  sides  and  2 
inches  from  the  deck,  and  the  dunnage  laid  athwartships,  so  that  the* 
water  can  run  to  the  scuppers. 

n. 

Shifting  Boards. — A  longitudinal  bulkhead  or  shifting  boards 
amidahipSf  as  specified  in  Y.,  must  extend  6  feet  from  the  beams 
downward  in  the  hold  and  'tween-decks,  and  may  be  set  4  inches 
apart. 

in. 

Quality  of  Bags. — Care  must  be  taken  that  the  bags,  especially 
those  which  are  stowed  in  the  ground  tier  or  next  to  the  sides  of  the 
vessel,  are  in  perfect  order,  and  that  the  seams  of  the  bags  are  inside 
when  stowed  against  the  sides  of  the  vessel,  so  as  to  prevent  any 
loose  grain  from  falling  down  the  sides  of  the  vessel.  The  tiers  are 
to  be  laid  close  and  well  filled. 

General  Conditions, 
•  I. 
Draught  of  Water. — The  draught  of  water  of  wooden  vessels  to  be 
regulated  by  3  inches  clear  side  for  every  foot  depth  of  hold,  or,  at 
the  discretion  of  the  inspector,  measured  f ipm  the  under  side  of  the 
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deck  at  the  loweat  part  of  the  sheer  to  the  water's  edge  amidships 
when  upright.  In  wooden  vessels  having  an  additional  deck  pnt  ou 
after  constmotion,  or  having  a  light  npper-deck,  the  depth  of  hold  to 
be  measured  for  draught  from  original  or  main-deck.  For  iron 
vessels,  the  draught  of  water  to  be  regulated  by  the  surveyor. 

IL 

Before  receiving  cargo  it  is  requisite  to  see  if  the  decks  and 
topsides  of  the  vessels  are  in  good  condition. 

Ill, 

Flat-floored,  wall-sided  ships  should  be  fitted  with  bilge  pumps. 

(Signed)  R.  XJlbich, 

Beer etary -General  of  the  International 
January,  1880.  Underwriters^  Association, 


Vessels  complying  strictly  with  the  above  rules,  and  thus  loaded 
under  inspection,  will  be  entitled  to  a  certificate  to  that  effect. 
Applications  for  inspection  mustbe  made  in  writing,  and  a  fee  of 
10  dollars  will  be  charged  for  such  inspection  and  certificate. 

(Signed)         Beling,  Nieheyeb,  and  Wessels. 


II. 

OFFICIAL  NOTICE. 


MEDITEBBANEA.N   AND  BlAOK   SeA. 


Merchant  Shipping  (Carriage  of  Qrain)  Act,  1880. 

Whereas  it  is  provided  by  the  Merchant  Shipping^  (Carriage  of 
Grain)  Act,  43  ft  44  Yict.,  c.  43,  section  5,  "  that  the  precautions 
required  by  the  said  Act  to  be  adopted  by  ships  laden  with  a  grain 
cargo  at  a  port  in  the  Mediterranean  or  Black  Sea,  or  on  thq 
coast  of  North  America,  shall  not  apply  to  ships  loaded  in  accord- 
ance with  reg^ations  for  the  time  being  approved  by  the  Board 
of  Trade:" 

Kow,  therefore,  this  is  to  give  notice  that,  in  the  case  of  single- 
decked  ships  loading  a  grain  cargo  at  a  port  in  the  Mediterranean 
or  Black  Sea,  where  no  provision  is  made  for  feeding  the  hold,  and 
]|rl^ere,  according  to  the  requirements  of  section  four  of  the  said  Act, 
dne-fourth  of  the  g^rain  carried  in  any  one  compartmeijit,  bin,  or 
division  must  be  in  bags,  the  Board  of  Trade  have  approved  a  regu- 
lation that  the  whole  fourth,  or  any  part  of  the  fourth,  of  the 
compartment,  bin,  or  division  which  w^ould,  according  to  the  require- 
ments aforesaid,  be  stowed  with  grain  in  bags,  may  in  lien  thereof 
be  stowed  with  bales  of  cotton,  b^les  of  grass,  or  bags  of  flour,  or 
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other  suitable  cargo ;  provided  always  that  the  sahstitated  oargo  ha 
supported  on  suitable  platforms  laid  on  the  grain  in  bulk  and  be  aa 
stowed  as  to  prevent  the  grain  from  shifting. 

T.  H.  Fabbxb,  SecrBtaryn 

Thomas  Gray,  Asaiatant-Secretary. 

Marine  Department,  20th  Febmary,  1881. 


m. 

OFFICIAL   NOTICE, 


0at8  ahd  Cotton  Bbsd. 
Two-DSOKEX>  Ships — Meditbbeanean  and  Black  Sba  Teadi. 


Merchant  Shipping  (Carrittge  of  Orain)  Act,  1883> 

Whereas  it  is  provided  by  the  Merchant  Shipping  (Carriage  of 
Grain)  Act,  1880,  section  5,  "  that  the  precautions  required  by 
the  said  Act  to  be  adopted  by  ships  laden  with  a  grain  caigo  at 
a  port  in  the  Mediterranean  or  Black  Sea,  or  on  the  coast  of 
North  America,  shall  not  apply  to  ships  loaded  in  accordance 
with  regolations  for  the  time  being  approved  by  the  Board  of 
Trade;" 

Now,  therefore,  this  is  to  give  notice  that  in  the  case  of  yessels 
having  two  or  more  decks,  loading  a  cargo  of  oats  or  ootton  seed 
at  a  port  in  the  Mediterranean  or  Black  Sea,  and  bound  to  ports 
outside  the  Straits  of  Gibraltar,  the  Board  of  Trade  have  approved 
the  following  regulation,  viz.,.  that  oats  or  cotton  seed  may  be 
carried  in  bulk  between  the  decks,  provided — 

(1.)  That  the  between-deck  hatches  shall   not  at  any  time  be 

put  on ;  and 
(2.)  That  strakes  of  the  deck  shall  be  lifted,  or  if  the  deck  is 

an  iron  deck,  sufficient    openings  shall  be  provided   to 

admit  of  the  caigo  in  the  between-deckB  feeding  the  lower 

hold;  and 
(8.)  That  the  precautions  specified  in  sections  4  (e)  and  4  (d) 

of  the  said  Merchant  Shipping  (Carriage  of  Grain)  Act, 

1880,  be  adopted. 

T.  H.  Fabbeb,  aecreta/nf. 

Thomas  Gbat,  AMiettMUSeeretary, 

Marine  Department,  20th  February,  1881« 
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IV. 
OFFICIAL    NOTICE. 


Mebohamt  Shippino  (Cabbiage  of  Grain)  Act,  1880« 

SiMOLB-DBCKED    ShIPS*      ApPLIGATIOM    FOB  ApPBOVAL. 

SaiPOwmBS  deBirons  of  obtaining  the  approval  (under  section  6 
of  the  Act)  of  planB  of  single-decked  ships  employed  in  the  grain 
trade,  should  forward  plans  to  scale,  showing  the  particulars  of 
the  arrangements,  if  any,  for  feeding  the  hold,  and  the  provision 
made  to  prevent  the  cargo  from  shifting.  They  shoold  also 
forward  precise  statements  on  the  following  points,  vis.  :— 

1.  The  date  when  the  vessel  was  boilt. 

2.  For  what  period  she  has  been  employed  in  the  grain  trade 

since  that  date. 
8.  Whether  dniing  the  time  she  has  been  employed  in  that 

trade  she  has  been  a  single-decked  ship. 
4.  Whether  the  ship  has  carried  her    cargoes  in  safety,    and 
whether  she  has  arrived  with  a  list  or    with  her   cargo 
shifted  daring  that  period. 
6.  Whether  she  is  now  a  single-decked  ship. 
With  reference  to  single-decked  ships  already  built,  the  Board 
of  Trade  do  not  intend  to  give  their  sanction,  if  applied  for,  in 
respect  of  sach  ships  which  at  any  time  have  had  more  than  one 
deck.      In  the  case  of  single-decked    ships    bnilt   hereafter   for 
which    their   sanction    is  desired    nnder   section    5  of    the  Act, 
application  should  be  made  in  sufficient  time  to  give  the  Board's 
officers  an  opportunity  of  oTamining  the  plans  carefully,  and  of 
inspecting  the  ships  if  necessary. 

The  Board  of  Trade  do  not  iatend  to  include  in  their  exemption 
(under  section  5)  as  single-decked  ships  any  ship  which,  having 
had  two  decks,  may  be  or  may  have  been  converted  into  a  single- 
decked  ship  by  removing  the  lower  deck. 

T.  H.  Fabbbb,  Secretary, 
Thomas  Gbat,  AsstgianUSecretary, 

Marine  Department,  19th  March,  1881. 


V. 
OFFICIAL  NOTICE. 


Oats  lamdbb  at  Canadian  Pobts — ^Two-DBom>  Ships. 


Merchant  Shipping  {Carriage  of  Grain)  Aet^  1880. 

Whkbeas  it   is  provided  by  the  Merchant  Shipping  (Carriage  of 
Grain)  Act,  1880,  section  6,  "  that  the  precautions  required  by  the 
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said  Act  to  be  adopted  by  ebips 'laden  with  a  gnm  cargo  at  a  port 
in  tbe  Mediterranean  or  Black  Sea,  or  on  the  coast  of  North 
America,  shall  not  apply  to  ships  loaded  in  accordance  with  regu- 
lations for  the  time  being  approved  by  the  Board  of  Trade  : "   - 

Now,  therefore,  this  is  to  give  notice  that  in  the  case  of  vessels, 

having  two  or  more  decks,  loading  a  cargo  of  oats  at  a  Canadian 

port  the  Board  of  Trade  have  approved  the  following  r^pilation; 

viz.,  that  oats  may  be  carried  in  bnlk  between  the  decks,  provided—^ 

(1.)  That  the  between-deck  hatches  shall  not  at  any  time- be  pat 

cm ;  and  « 

{Z.)  That  strakes  of  the  deck  shall  be  lifted,  or,  if  the  deck  is  an 
iron  deck,  sufficient  openings  shall  be  provided  to  admit  of 
the  cargo  in  the  between-decks  feeding  the  lower  hold; 
and 
(3.)  That  the  precautions  specified  in  sections  4  (c)  and  4  (d)  of 
'  the  said  Merchant  Shipping  (Carriage  of  Grain)  Act,  1880, 
be  adopted. 

T.  H.  Fabbkb,  Becretaryi 
Thomas  Gray,  ABSxatant-Secretary^ 

Marine  Department,  3rd  June,  1881, 


VI. 

OFFICIAL  NOTICE, 


B  A  B  li  E  T. 

Sbipfed  at  Pobts  in  the  Mediterranean  and  Black  Sba^ 


Merchant  Shipping  (Carriage  of  Orain)  Act,  1880. 
43  ^  44  Victy  c.  43. 

Whereas  it  is  provided  by  section  5  of  the  above-cited  Act,  "  that 
the  precaution  required  by  the  said  Act  to  be  adopted  by  ships 
laden  with  a  grain  cargo  at  a  port  in  the  Mediterranean  or  Black 
Sea,  or  on  the  coast  of  North  America,  shall  not  apply  to  ships 
loaded  in  accordance  with  regulations  for  the  time  being  approved 
by  the  Board  of  Trade." 

Now,  therefore,  this  is  to  give  notice  that  the  Boazd  of  Trade  for 
the  time  being,  and  until  further  notice,  have  approved  of  the  fol- 
lowing regulations  with  respect  to  the  loading  of  barley  shipped  at 
ports  in  the  Mediterranean  or  Black  Sea,  viz. : — 

Single-Decked  Ships. 

1.  That  in  the  case  of  single-decked  ships  loaded  in  accordance 

*  with  plans  submitted  to  and  approved  by  the  Board  of  Trade,  and 

whose  names  are  included  in  the  lists  of  ships  issued  by  the  Board 

of  n^rade,  for  the  information  of  consular  officers  at  ports  in  thd 
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Mediteiranean  and  Black  Seas,  the  precaution  as  to  carrying  a 
fourth  of  the  grain  cargo  in  bags  shall  not  apply  in  ports  in  the 
said  seas. 

8hip8  having  Two  Decks, 

2.  In  the  case  of  ships  having  two  decks  and  loading  a  grain 
oarg^  at  a  port  in  the  Mediterranean  or  Black  Sea,  barley  may  be 
carried  in  bulk  in  the  'tween-decks,  provided  that — 
.  (a.)  Grain-tight  feeders  be  fitted  from  the  lower  hold  throngh  the 
hatches  to  the  uppetmost  deck ;    snch   feeders   to  contain 
not  more  than  six  per  cent,  and  not  less  than  three  per  cent, 
of   the  quantity  carried  in  the    hold  or  compartment  they 
feed. 
8.  Or   (in  lien  of  the  regulation  contained  in  the  paragraph  2  (a) 
above)  barley  shipped  at  a  port  in  the  Mediterranean  or  Black  Sea 
may  be  carried  in  bulk  in  the  'tween-decks,  provided — 
(a.)  That  the  between-deck  hatches  shall  not  at  any  time  be  put 

on;   and 
(6.)  That  strakes  of  the  deck  be  lifted,  or  if  the  deck  is  an  iron 
deck,  sufficient  openings  be  made  through  the  deck  in  the 
wings,  which  with  the  open  hatches  shall  admit  of  the  cargo 
in  the  between-decks  feeding  the  lower  hold. 
4.  The  regulations  contained   in    this   paragraph   (No.   4)    shall 
also  be  observed  whether  the  ship  is  loaded  under  the  regulation  con- 
tained in  paragraph  No.  2  above,  or  in  accordance  with  the  regula- 
tions contained  in  the  paragraph  No.  3  above ;  that  is  to  say, 

(a.)  There  shall  be  longitudinal  grain-tight   shifting   boards  in 
accordance  with  sub-section   (c)   of    section  4  of   the   said 
Act,   and  the    g^in   shall   be    properly    stowed,    trimmed, 
and  secured,   as   required  by   sub-section    (d)  of    the  said 
section  4. 
(5.)  Feeders  shall  be  fitted  to  feed  the  g^rain  carried  in  the  between- 
decks,  such  feeders  to  contain  not  less  than  two  per  cent, 
of  the  compartments  they  feed, 
(c.)   The  space  in  the  'tween-decks  in  which*  barley  in  bulk  is 
carried    shall    be    bounded    at    each    end    by   g^rain-tight 
transverse  bulkheads  or  partitions  extending  from  deck  to 
deck, 
(d.)  The  ship  shall  not  be  overloaded. 

6.  If  at  any  time  it  should  appear  to  the  Board  of  Trade  that 
the  above  reg^ations  or  any  of  them  insufficiently  provide  for  the 
safety  of  the  ship,  and  should  therefore  in  their  opinion  be  revoked 
and  withdrawn ;  or  that  they  need  alteration  ;  the  Board  of  Trade 
will  revoke,  withdraw,  or  alter  them  accordingly. 

T.  H.  Fabssb,  Secretary, 
Thomas  Gkat,  AeaistanUSecretary, 

Board  of  Trade,  Marine  Department,  Aug^ust,  1881. 
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EXTRACTS 

FROM  A  MEMORANDUM  PREPARED  BY  SIR  T.  H. 
FARRER  IN  NOVEMBER,  1876,  UPON  THE 
RESULTS  OF  THE  REPEAL  OF  THE  NAVIGATION 
LAWS  IN  1849  ('). 


Attik  mentioning  certain  qnalifioations  neoeanry  to  be  taken 
into  aooonnt  in  considering  his  Memonndnm,  Sir  T.  H.  Fnrreie 
writes  as  follows  : — 

*'  Bemembering  that  the  returns  for  the  earlier  period  giTeanom* 
ber  of  wrecks  smaller,  and  an  aggregate  of  registered  tonnage  greater, 
than  it  really  was ;  remembering  also  that  the  earlier  retains  are  for 
the  United  Kingdom  only,  whilst  the  later  returns  of  wrecks  and 
tonnage  are  for  the  Empire,  and  remembering  also  the  increase  of 
collisions  and  of  dangers  arising  from  increased  speed,  we  have  the 
following  results : — 
Poeantage  of       Between  1818  and  1836  (taking  the  estimate  of  the  Committee  of 

loBBofshi^and   1896  for  the  later  period)   the  loss  of  ships  had  increased  60  per 

1B18  and  1886.       cent.,  and  the  loss  of  lives  81  per  cent.,  whilst  the  shipping  had 
Between  1886   i^m^B^^  about  the  same  in  amount.    Between  1836  and  1842,  the 

and  184S.  loss  of  ships  and  of  life  had  remained  about  the  same,  so  far  as  we 

can  judge,  whilst  the  number  of  ships  had  increased  by  18  per  cent., 
the  tonnage  by  29  per  cent.,  and  the  Foreign  employment  by  45  per 
cent. 
Between  1886       ''  Between  1836  and  1862,  the  loss  of  ships  had  increased  by  67  per 

and  1882.  cent.,  of  tons  193  per  cent.,  and  of  life  by  32  per  cent. ;  whilst  the 

number  of  ships  had  increased  by  100  per  cent.,  the  tonnage  by  158 
per  cent.,  and  the  Foreign  employment  by  226  per  cent. 
Between  1868       '*  Between  1862  and  1872,  the  loss  of  ships  had  increased  by  9  per 

and  1878.  cent.,  of  tons  27  per  cent.,  and  of  life  by  50  per  cent. ;  whilst  the 

number  of  ships  had  decreased  by  5  per  cent.,  but  the  tonnage  had 
increased  by  22  per  cent.,  and  the  Foreign  employment  by  81  per 
cent. 
Between  1886       *'  Between  1836  and  1872,  the  loss  of  ships  had  increased  by  83 

and  1878.  p^,  cent.,  of  tons  273  per  cent.,  and  of  life  by  97  per  cent. ;  whilst 

the  number  of  ships  had  increased  by  91  per  cent.,  the  tonnage  by 
215  per  cent.,  and  the  Foreign  employment  by  489  per  cent. 

(*)  See  Introduction,  page  28. 
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^hk  oiber  worcb,  whilst  for  e^erj  aMp  lost  in  1888.44^,  there  were  BiomiinTof 
8,794  tone  on  the  register,  and  7,714  tons  emplojed  in  the  Foreign 
trede  of  the  United  Kingdom,  for  every  8hip  lost  in  1870.1.8,  there 
were  6,647  tons  on  the  register,  and  24,909  tons  so  employed ;  whilst 
for  erery  100  tons  lost  in  1888.4-5,  there  were  2,866  tons  on  the 
register,  and  6,401  tons  employed  in  the  Foreign  trade  of  the  United 
Kingdom,  for  every  100  iona  lost  in  1870.1.2,  there  wsse  2,242  tons 
oo  the  register,  and  8,629  tons  employed  in  the  Foreign  trade  of  the 
United  Kingdom ;  and  whilst  for  every  life  lost  in  1888.4-6,  there  were 
2,276  tons  on  the  register,  and  4,628  tons  employed  in  the  Foreign 
trade  of  the  United  Kingdom,  for  every  life  lost  in  1870-1-2,  there 
were  8,686  tons  on  the  register,  and  18,881  tons  so  employed." 

In  another  part  of  the  same  Memorandnm,  Sir.  T.  H.  Farrer  quotes      Piriiamntsry 
from  the  Parliamentary  papers  presented  in  1848,  oertain  oondnsions   ^^|^  Gku^iv- 
drawn  hy  Mr.    Murray,  then  Assistant  Under-Secretary  at  the  A^iif^K^ 
Foreign  Office,  from  a  great  number  of  replies  of  Her  Majesty's  presented  ISffi. 
Consuls  to  a  circular  signed  by  Mr.  Murray,  as  to  the  character  and 
conduct  of  British  shipmasters  and  seamen  at  that  period. 

The  conclusions  drawn  by  Mr.  Murray  from  these  reports  are      Goneliuions 
given  in  his  letter  of  the  1st  January,  1844,  where  he  says  **  that  ^  1044, 
the  character  of  British  shipping  has  declined,  and  that  the  charac- 
ter of  Foreign  shipping  has  improved ; "   and  are  again  griven  in  his 
Memorandum  of  the  22nd  November,  1847,  where  he  says  **  that  the   and  1847. 
condition  of  British  shipping  according  to  evidence  from  the  ports 
of  Foreign  States  may  not  unjustly  be  termed  discreditable  to  this 
country ;   that    British    ships    are    allowed    to    be    sent    to    sea 
commanded    and  navigated    in  a  manner  which  injures    British 
interests  and  reflects  discredit  upon  British  intelligence ;  "  that  in 
only  three  reports  out  of  66  is  it  stated  that  the  condition  of  British 
shipping  had  improved  rather  than  declined ;  that  the  Oommercial 
Marine  of  Ghreat  Britain  is  stated  in  the  majority  of  the  reports  to 
have  become  lowered  in  the  estimation  of  foreigners;   and  that 
Foreign  ships  are  chartered  in  preference  to  British  vessels." 

Speaking,  still  at  the  same  period,  of  the  education,  character  and      Education 

behaviour  of  British  Merchant  Officers,  Mr.  Murray  sums  up  the   chancier,  and 

behaviour  of 
Consular  Beports  as  follows : — "  It  is  stated  from  various  parts  of   British  Mer- 

the  worid  that  persons  placed  in  command  of  British  ships  are  so  th^^^^  ^ 
habitually  addicted  to  drunkenness  as  to  be  unfitted  for  their 
position,  and  it  will  be  seen  that  Her  Majesty's  Consuls  allude 
specifically  to  the  notorious  incapacity  and  gross  intemperance, 
and  to  the  ignorance  and  brutality  of  British  shipmasters, 
many  of  whom  are  totally  devoid  of  education.  In  several  reports 
it  is  stated  that  there  are  honourable  exceptions  to  the  unworthy 
dass  of  masters,  thus  showing  that  among  British  masters  frequent- 
ing Foreign  ports  bad  conduct  and  ignorance  is  the  rule,  and  intelli- 
gence and  ability  the  exception ;  that  on  the  other  hand  Foreign 
masters  are  educated,  soberi  intelligent  msn,  capable  of  commanding 
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B«f erenoe  by 
contrmst  to  the 
opinion  of  Mr. 
wTs.  Lindny's 
Committea  of 
1800. 


A  marlrt^d  im- 
provfixnont  in 
ccmdnctand  effi- 
ciency of  mas- 
ten  and  mates. 

«  Opinions  of 
Consuls  in  1869. 
No.  c  680, 187  V 
to  the  same 
effect. 


Similar  opin- 
ion of  Boval 
Commission  on 
Unseawoiihy 
Ships.     Prelim- 
inary Report, 
1878,ParL  Paper, 
c868,l/7& 


Sir  T.  H. 
Farrer's  con- 
dnsions. 


respeefc  sad  of  mainMning  diKapline  on  board  their  thipa,  and  that 
Foreign  eeamen  are  oonwqnentlj  more  orderly.*' 

This  is  a  melanoholy  report  of  the  British  shipmasters  of  90  years 
sinoe,  and  we  have  seen  that  the  Committee  of  1836  had  previously 
reported  most  strongly  in  the  same  sense,  pages  2  and  8. 

Sir  T.  H.  Skrrer  howerer  invites  ns  to  "  oontraat  with  these  passages 
the  opinion  expressed  by  Mr.  W.  8.  Lindsay's  Shipping  Committee 
of  1860 :  'Yonr  Committee  cannot  oonolnde  this  part  of  their  report 
without  bearing  testimony  in  approbation  of  the  system  established 
in  recent  years  for  the  examination  of  masters  and  mates  of  mer- 
chant ships.  A  marked  improvement  is  nndonbtedly  visible  in  this 
class  of  ofBoers,  and  nearly  every  witness  has  concorred  in  reoognia- 
ing  the  practical  advantages  of  the  system.'." 

"  Again,  the  replies  of  the  Consuls  to  Mr.  Lef erre's  qnestion 
in  1869  convey  an  impression  of  very  great  improvement  in  the 
oiBoers;  not  so  much  from  any  positive  statements,  as  from 
the  general  absence  of  the  nnfavonrable  comments  which 
so  remarkably  distingnished  the  Reports  of  184S-7.  In  the  few 
oases  in  the  Reports  of  1869  where  the  masters  are  spoken  of 
nnfavonrably,  it  is  their  bad  manners,  their  carelessness  about  their 
cargoes,  and  occasionally  their  dmnkenness  which  are  specially 
mentioned.  But  these  nnfavonrable  comments  are  few,  and  are 
confined  to  particular  classes  of  ships.  The  officers  of  steamers  are 
almost  invariably  well  spoken  of." 

*'  Finally  the  Boyal  Commission  on  Unseaworthy  Ships  say  that  it 
is  admitted  that  shipmasters  have  of  late  years  improved." 

"  I  think,  therefore  (Sir  T.  H.  Farrer  proceeds  to  say)  that  although 
there  may  still  be  too  many  cases  of  want  of  education,  coarsenees 
of  manners,  or  even  of  drunkenness,  amongst  certain  classes  of  our 
merchant  officers,  we  may  fairly  conclude  that  since  1850  their 
character  and  edncation  has,  on  the  whole,  very  much  improved. 
Whether,  as  some  of  the  Consuls  suggest,  they  are  inadequately 
paid  for  the  responsible  functions  they  have  to  perform,  is  a  ques- 
tion which  I  cannot  answer,  and  with  which  Gtovemment  cannot 
meddle.  It  is,  undoubtedly,  much  to  be  desired  that  for  this 
large  and  important  class  there  should  be  more  of  esprit  de 
corps,  more  of  an  established  rank  in  society,  and  more  possibility 
of  attaining  posts  of  competency  and  dignity.  Anything  which  vrill 
raise  the  merchant  officer  in  his  own  estimation,  and  in  that  of 
society,  will  do  much  to  raise  the  character  of  our  Mercantile  Marine." 

Sir  T.  H.  Farrer^s  own  conclusions  in  1876  upon  the  whole  subject 
of  his  enquiry,  are  as  follows : — 

1.  "  That  the  British  Merchant  Navy  has  since  the  repeal  of  the 
Navigation  Laws  increased  much  more  rapidly  than  it  did  before 
that  event." 

2.  "  That  the  increase  has  been  principally  in  the  form  of  steam, 
ships,  the  most  valuable  form  of  shipping  property.*' 
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3.  "  That  the  employment  of  British  shipping  has  increased  in  a 
still  faster  ratio  than  the  shipping  itself." 

4.  '*  That  the  increase  has  been  not  only  positiTely  greater  since 
the  repeal  of  the  Navigation  Laws  than  it  was  before,  bnt  that 
British  shipping  has  gained  on  the  shipping  of  other  nations,  both 
in  the  enormous  trade  of  our  country,  of  which  it  carries  a  larger 
portion  than  it  did  formerly,  and  in  the  trade  of  Foreign  countries 
also,  so  that  it  now  carries  a  far  larger  and  more  valuable  proportion 
of  the  trade  of  the  whole  world  than  it  ever  did." 

6.  '*  That  the  trade  in  passengers  and  in  the  more  valuable  class 
of  gfoods  which  require  certainty,  safe  loading,  and  dispatch,  is  more 
than  ever  in  our  hands." 

6.  ''That  the  estimation  in  which  British  shipping  is  held  by 
Foreign  shippers  has  greatly  improved  during  the  last  thirty  years." 

7.  "  That  the  opinion  of  Her  Majesty's  Consuls  abroad  concerning 
the  condition  of  our  shipping  is  much  more  favourable  than  it  was 
thirty  years  ago." 

8.  "  That  the  condition  and  character  of  our  merchant  oflScers  has 
much  improved." 

9.  "  That  while  the  condition  of  the  seamen  employed  in  British 
steamers  trading  from  the  United  Kingdom,  who  form  about  a  third 
of  all  the  seamen  employed  in  British  ships  in  that  trade  is  decidedly 
improved,  the  condition  of  the  seamen  employed  in  British  sailing 
vessels  is  still  very  far  indeed  from  what  could  be  desired,  and  that 
the  supply  of  good  sailors  is  not  equal  to  the  demand." 

10.  "  That  there  is  no  ground  for  supposing  shipwrecks  and  loss  of 
life  from  shipwrecks  to  have  become  more  frequent  in  late  years  (*). 
On  the  contrary,  from  the  earliest  period  at  which  we  have  records 
down  to  the  present  time,  the  ratio  of  loss  to  the  whole  Merchant 
Navy,  has  been  and  is  still  decreasing,  and  this,  notwithstanding  the 
experimental  character  of  shipping  enterprise  daring  the  introduc- 
tion of  iron  as  a  material,  and  steam  as  a  motive  power. 


If 


(*)  It  will  be  observed  that  this  statement  was  made  in  the  year 
1876.  In  some  later  years,  and  notably  in  1882,  the  loss  of  life  has 
been  very  large.  (Mr.  Chamberlain's  reply  to  a  Deputation  of  Ship, 
owners,  March,  1883.  Nautical  Magazine,  Yol.  III.,  No.  18,  1888, 
page  253.) 
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CASE  OF  THE  "OBION"  STEAMSHIP (•). 

PROSECUTION  OF  THE  MASTER  AND  SECOND 

MATE  (SCOTLAND). 


o- 


CuLPARLB  Homicide — Culpable  Neglect  of  Daty  and  Loss  of  Life. 
Held,  let,  that  these  were  substantially  one  charge  whenever  an 
accident  happened  which  occasioned  loss  of  life ;  2nd,  direction  to 
jury  that  when  the  Grown  had  proved  an  accident  by  loss  of  life  in 
a  vessel  under  the  panel's  command,  it  lay  on  them  to  prove  their 
innocence  of  all  blame. 

SuiOflMO   UP  OF  THE   LoBD  JuSTICB    ClERK  (^). 

The  Lord  Justick  Clsrk,  in  charging  the  jury,  observed,  ''that  as 
had  been  remarked  in  many  cases,  there  really  was  no  difference 
between  the  crime  of  culpable  homicide  and  culpable  and  reckless 
neglect  of  ^uty,  which  resulted  in  the  loss  of  life,  and  the  jury  must, 
therefore,  under  their  charge,  consider  the  case  as  one  of  culpable 
homicide.  Intention  to  do  wrong  was  not  part  of  the  crime  of  cnlp. 
able  homicide ;  if  intention  was  proved  under  such  a  charge,  it 
would  amount  to  murder.  The  crime  of  culpable  homicide  was  com- 
mitted whenever  a  person  unintentionally  committed  an  act  whereby 
the  life  of  another  was  lost,  or  where  he  had  failed  to  perform  his 
duty,  when  charged  with  the  preservation  of  life,  without  having  a 
sufficient  excuse  for  such  neglect,  and  life  was  lost  in  consequence  ; 
and  it  was  the  wish  of  the  Court  to  express  this  the  more  strongly, 
as  they  were  of  opinion  that  the  introduction  of  two  charges,  amount- 
ing in  law  to  the  same  offence,  under  circumstances  such  as  those 
which  had  been  proved  in  the  course  of  this  investigation,  was  in. 
expedient,  as  tending  to  distract  and  confuse  the  minds  of  the  jury." 

*'  The  principles  of  law,  the  Court  was  bound  to  lay  down  to  the 
jury,  had  been  much  considered  in  recent  cases,  particularly  that  of 
Paton  and  McNab,  November,  1846,  Brown,  Vol.  II.,  p.  515,  and  it 
consisted  in  this  :  *  That  any  person  placed  in  a  situation  in  which  his 
acts  may  affect  the  safety  of  others  must  take  all  precautions  to  g^uard 
against  the  risk  to  them  arising  from  what  he  is  doing.'  That  wonld 
also  be  the  principle  adopted  and  enforced  by  the  Court  in  the  cases 
referred  to  by  the  counsel  for  the  panel,  though,  no  doubt,  exceptional 

(*)  See  pages  16  and  96. 

(^)  Pamphlet  by  Mr.  Thomas  Crayon  "  Wrecks  and  Misconduct 
at  Sea,"  written  in  1871)  revised  in  1878,  reprinted  from  the 
Nautical  Magazine, 
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expreasiong  might  be  foand  in  almost  every  case,  oooasioned  by  the 
peculiarity  of  the  faots  proved  at  the  trial.  The  jary  most  take  into 
consideration  the  whole  indictment,  as  forming  one  substantive 
charge :  and  on  the  proof  which  had  been  addnced  they  would  con. 
aider  whether  it  was  sufficient  to  establish  the  charge  which  had 
been  preferred  against  the  panels  respectively. 

"  It  was  xmnecessary  that  the  panels  should  be  guilty  to  the  same 
extent  of  culpable  neglect  of  duty  which  occasioned  loss  of  life. 
There  might  be  innumerable  degrees  of  guilt  under  such  a  charge, 
occasioned  not  merely  by  the  amount  of  recklessness  displayed,  but 
by  the  duty  and  responsibility  which  the  party  had  undertaken. 
The  principle  however  being,  as  before  stated,  that  a  party  charged 
with  the  care  of  life  was  bound  to  exercise  to  the  utmost  extent  all 
the  oantion  and  care  within  his  power  ;  such  an  occurrence  as  that 
before  the  jury,  where  a  vessel  was  shown  to  have  been  sailing  for 
a  long  distance  unusually  near  shore,  and  at  length,  immediately 
after  seeing  Portpatrick  Harbour  Light,  continuing  the  same  conrse, 
nntil  the  vessel  struck  on  a  well-known  rock,  on  a  calm  and 
comparatively  clear  night,  threw  on  those  on  whom  her  manage, 
ment  depended  the  onus  of  showing  respectively  that  they  had  done 
everything  within  their  power  to  prevent  the  occurrence  of  such  a 
catastrophe.  No  doubt  the  guilt  might  arise  from  totally  different 
oironmstances ;  that  of  the  captain  from  improperly  leaving  his 
vessel  in  charge  of  the  second  mate ;  whilst  that  of  the  mate  might 
arise  from  the  manner  in  which  he  exercised  the  trust  reposed  in 
him ;  but  though  the  circumstances  which  tended  to  establish  the 
charge  might  be  totally  different,  that  would  not  affect  the  question, 
as  to  whether  both  could  be  couvioted  under  the  indictment. 

"It  was  not  a  relevant  defence  for  the  captain  to  say,  that  the  mate 
had  navigated  the  vessel  in  a  more  careless  and  reckless  manner 
than  usual,  if  he,  the  captain,  was  not  justified  in  committing  her  to 
the  care  of  the  mate  at  all.  On  the  other  hand,  it  would  be  equally 
no  defence  to  the  mate  to  say,  that  the  captain  having  improperly 
committed  the  vessel  to  his  care,  he  had  so  completely  neglected  the 
charge  he  had  undertaken,  as  after  repeated  warnings,  to  run  on 
shore  by  a  course  of  reckless  navigation,  whereby  the  vessel  was 
wrecked  and  large  loss  of  life  was  occasioned.  The  jury  would 
consider  the  facts  under  reference  to  the  libel,  and  see  whether  or 
no  there  was  charged  against  the  panels  neglect  of  duty  of  that 
species  which  has  been  proved  as  affecting  each,  as  it  would  not  do 
to  convict  them  on  belief  that  there  was  some  other  duty,  not 
charged  in  the  libel,  which  had  been  neglected  by  either  or  both  of 
them,  the  observance  of  which  might  have  averted  the  catastrophe. 

**  The  duty  of  the  party  entrusted  with  the  care  of  life  must 
necessarily  vary  according  to  circumstances,  and  the  capability  of 
ordinary  endurance  for  its  discharge;  thus  it  would  not  be  con- 
tended  that  a  person  in  command  of  a  ship  sailing  to  a  distant  port, 
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through  open  seas,  was  bonnd  to  exercise,  or  could  bj*  poBnbility 
exercise  the  same  amonnt  of  endnranoe  and  watchfulness  in  the 
management  of  the  vessel,  which  the  captain  on  a  short  course, 
and  especiallj'  on  a  coasting  voyage,  would  be  bound  to  exercise, 
any  more  than  it  would  be  contended  that  there  was  no  difference 
in  the  amount  of  watchfulness  required  by  the  captain  in  a  vessel 
at  sea,  whether  the  weather  was  calm  or  tempestuous. 

"  The  responsibility  of  each  voyage  was  much  affected   by  the 
character  of  the  voyage  itself,  the  weather  in  which  it  was  performed, 
and  the  ordinary  physical  capacity  of  a  healthy  man  to  perform  the 
duties  he  undertook  to  discbarge.     It  was  a  common  remark,  that 
persons  circumstanced  as  the  captain  was,  would  be  sure  to  take 
every  known  precaution  to  avert  danger  from  himself,  and  it  had 
been  strongly  urged  by  his  counsel  that  he  had  done  nothing  on  the 
occasion  of  the  accident  different  fh>m  what  was  done  according  to 
the  practice  of  all  captains  on  that  navigatioo.    If,  however,  the 
jury  were  of  opinion  that  there  was  culpable  neglect  of  duty  in  what 
he  did,  that  it  was  not  necessary  to  retire  to  rest  at  the  period  in 
question,  and  that  there  was  culpable  neglect  of  duty  in  leaving  his 
post,  it  was  no  answer  in  law  for  him  to  say  th&t  others  had  been 
in  the  practice  of  committing  the  like  wrong.    Nothing  could  be 
more  mischievous  than  such  a  doctrine,  as  it  was  the  occasion  of 
almost  all  like  accidents.    Men  became  accustomed  to  perils,  and 
daily  became  more  and  more  daring  aod  rash  in  the  exercise  of  their 
avocations ;    and   it  was    surely    no  answer,  when  at   length  the 
danger  which  had  been  so  often  run,  resulted  in  the  death  of  some 
fifty  beings,  to  urge  that  hundreds  daily  before  had  been  in  danger 
by  a  course  of  like  reckless  conduct.     It  was  much  to  be  feared  that 
captains  often  ran  close  to  the  shore  to  avoid  currents  and  tides  in 
order  to  save  time;    and  having   escaped  disasters    on  repeated 
occasions  by  such  counes,    they  become  over   confident,  and  at 
length  adopt  a  course  which  at  first  they  would  have  thought  it 
insane  to  attempt.    That  was  the  gpreat  occasion  of  accidents  of  all 
kinds ;  but  the  leading  principle  to  be  adopted  in  judging  of  such 
cases,  was  not  how  near  the  coast  a  captain  might  venture  without 
danger,  but  how  far  off  he  ought  to  keep  in  order  to  avoid  all  risk 
whatsoever;  and  as  before    mentioned,  it  was  incumbent  on  the 
captain  to  show  that  he  had  not  authorized  a  course  to  be  followed, 
within  which  there  was  any  risk,  as  also  that  he  had  not  improperly 
delegated  his  charge  to  the  mate  before,  in  law,  the  jury  would  be 
entitled  to  acquit  him  of  blame  for  the  accident  which  had  occurred. 
**  It  was  in  evidence  that  there  was  no  division  of  labour  or  trust 
by  the  employers,  between  the  captain  and  the  mate,  and  more 
especially,  there  was    none  between   captain    and    second    mate. 
There  was  thus  a  delegation  of  duty  by  the  captain  to  an  inferior 
officer  which,  if  unwarranted  in  itself,  could  not  be  justified  by  any 
instructions  in  the  service.    This  took  place  on  a  voyage,  which  on 
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ordinary  oooftsions  did  not  exceed  fifteen  honrs,  and  which  on  the 
oocasion  in  qaestion  commenced  at  Liverpool  at  four  o'clock  in  the 
afternoon  of  a  beantifal  sammer  day,  when  the  Tessel  was  steered 
down  the  Mersey  by  the  river  pilot,  thus  for  that  portion  of  the 
▼oyage  lessening  the  captain's  responsibility.  Could  it  be  said  then 
that  the  captain  was  not  bound  to  have  started  fresh  from  Liverpool, 
■o  as  to  have  enabled  him  to  remain  on  watch  daring  so  short  and 
easy  a  voyage.  It  was  qnite  different,  as  before  stated,  from  the 
case  of  captains  oat  at  sea.  It  was  not  pretended  that  the  captain's 
dnties  required  him  to  superintend  the  loading  of  the  vessel,  and 
this  still  farther  left  him  without  excuse  on  the  score  of  physical 
inability  to  maintain  the  watch  throughout  the  night. 

'*  It  had  been  urged  that  the  course  kept  by  the  ship  from  the  Mull 
of  Galloway  northwards,  on  the  night  of  the  accident,  was  pretty 
much  the  same  as  that  observed  usually  by  steamers  trading 
between  Liverpool  and  Glasgow.  No  doubt  companies  were  anxious 
to  make  quick  voyages  for  the  sake  of  profit,  and  captains  were 
anxious  to  please  their  employers  by  performing  the  passage  as 
quickly  as  possible.  The  evidence  as  to  this  was  somewhat  con. 
tradictory  (which  his  Lordship  read),  but  the  fair  import  of  the 
whole  appeared  to  be,  that  they  were  much  nearer  the  coast  during 
the  whole  course  than  usual. 

"  If  the  jury  thought  such  was  the  case,  it  bore  upon  the  captain  in 
two  ways ;  first  in  respect  of  having  sanctioned  a  course  so  near  the 
shore,  as  he  was  shown  to  have  been  on  deck  long  after  passing  the  Mull 
of  Galloway.  And,  second,  in  having  committed,  under  such  circum- 
stances, the  charge  of  the  vessel  to  another.  It  had  been  said,  that 
there  was  nothing  more  than  error  in  judgment  (*)  attributable  to  him. 
That  he  did  err  in  judgment,  as  before  mentioned, was  undoubted.  Had 
his  conduct  been  intentional  to  produce  the  disaster  which  occurred, 
his  crime  would  have  been  that  of  murder.  The  question  was,  did 
he,  charged  with  the  care  of  a  vessel  containing  so  many  pas- 
sengers, culi>ably  leave  her  to  the  care  of  another,  by  whose 
mismanagement  the  wreck  was  occasioned. 

"  Honesty  of  intention,  and  anxiety  to  serve  the  interests  of  his 
employers  did  not  form  a  justification  even  for  directing  or 
sanctioning  a  course  so  near  in  shore.  His  primary  duty,  and  one 
which  no  commands  from  the  company  could  absolve  him  from, 
although  it  might  render  them  guilty  in  respect  of  having  issued 
them,  in  case  of  their  directing  so  unsafe  a  passage,  was  to  preserve 
the  lives  of  the  passengers  who  sailed  in  the  ship,  and  on  the  whole 
matter  the  jury  would  have  to  say  as  regarded  the  captain  whether 
or  not  he  had  been  guilty  of  the  culpable  and  reckless  neglect  of 
duty  charged,  either  by  directing  or  sanctioning  an  unsafe  course, 


(*)  See  page  96. 
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or  by  haTing  mmeoMsarily  and  culpably  delegated  his  dnfcj  to  the 
mate. 

"  Ab  before  mentioned,  the  Crown  having  proved  the  aooident  to 
have  ooonrred  ander  his  command,  it  fell  npon  him  to  prove  that  he 
was  entirely  innocent  in  both  respects.  If  the  jory  thought  he  was 
culpable  in  any  degree  in  respect  of  the  matters  charged  in  the 
indictment,  they  were  boand  to  find  him  guilty,  leaving  the  question 
of  punishment  for  the  determination  of  the  Court,  who  would 
consider  the  amount  of  g^uilt. 

''As  regarded  the  case  of  the  mate,  the  case  that  had  been 
principally  made  for  him  as  to  the  deflection  of  the  binnacle 
compass,  entirely  failed.  It  was  proved  beyond  doubt  that  the  land 
was  visible  the  whole  way  from  the  Mull  of  Galloway,  northwards. 
It  was  in  vain  then  to  talk  of  the  deflecdon  of  the  compass  on  a  coast 
so  well  known  as  Wigtonshire,  and  the  jury  would  consider  whether 
or  not  it  was  consistent  with  innocence  that  he  did  not  keep  further 
out  at  sea,  when  the  land  within  sight  was  a  rocky  shore,  more 
especially  after  i*eoeiving  warnings  from  the  seamen  who  were  on 
watch,  and  who  admonished  him  of  the  fact,  and  more  especially 
after  passing  so  close  to  Portpatriok  Harbour,  the  light  of  which 
was  seen  and  recognised.  Had  he  called  the  captain  when  he  per- 
ceived himself  so  near  the  shore,  and  had  the  latter  sanctioned  the 
course  which  the  mate  was  then  following,  the  mate  might  have 
been  as  much  relieved  as  the  steersman,  who  obeyed  his  (the 
second  mate's)  orders.  Nothing  of  the  kind,  however,  was  shown 
to  have  been  done  by  him,  and  the  jury  would  say,  having  regard  to 
the  doctrines  of  law  laid  down  in  the  case  of  the  captain,  whether 
the  mate  could  be  entirely  innocent  of  the  neglect  of  duty  charged, 
so  as  to  enable  them  to  acquit  him." 

His  Lordship  also  remarked,  in  reference  to  the  case  of  the 
boats,  that  **  although  the  Court  thought  that  there  was  not  enough 
to  warrant  the  jury  in  convicting  in  respect  of  neglect  of  duty  as  to 
them,  yet  the  facts  proved,  and  the  lamentable  results  which 
had  happened  from  the  state  in  which  the  boats  were  at  the 
time  of  the  accident,  and  their  original  construction,  was  most 
important,  as  showing  the  consequences  of  inefficient  boats  in  case 
of  accidents.  Should  it  be  found  on  any  future  occasion  that  life 
was  lost  in  consequence  of  inability  to  launch  or  navigate  the  boats, 
arising  from  such  impediments  as  the  coverings  which  had  been 
spoken  to  in  this  case,  or  any  other  device  resorted  to  for  the  pur* 
pose  of  economy,  either  of  the  boats  themselves  or  the  vessel  to 
which  they  belonged,  gprave  criminal  responsibility  would  arise,  as 
well  to  the  captain,  who  neglected  to  use  all  appliances  in  his  power, 
to  keep  them  in  proper  order,  as  to  the  proprietor  who  should  fail 
to  have  sufficient  boats  in  the  first  instance,  or  refused  proper 
allowance  to  have  them  maintained." 

The  jury,  by  a  majority,  found  the  captain  guilty  of  culpable  but 
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not  reoUeaB  negleot  of  dntj,  and  nnanimooBlj  found  the  panel  (the 
■eoond  mate)  gailij  of  culpable  and  leoklesa  negleot  of  duty  as 
libelled. 

Lord  Wood,  in  passing  sentence,  remarked  as  follows :  "  The  ship 
left  LiTerpool  on  the  17th  of  the  month  of  Jane,  a  fine  Tossel,  one  of 
the  finest  in  the  trade,  a  vessel  fully  equipped  for  the  voyage, 
having  on  board  at  the  time  a  valuable  oargo,  and  no  less  than  200 
people,  consisting  of  crew  and  passengers,  and  she  was  a  vessel  with 
a  steam-engine  of  great  power,  and  capable  of  being  propelled  at  the 
rate  of  fourteen  or  fifteen  knots  an  hour.  When  such  a  vessel,  with 
such  a  cargo,  and  with  so  many  persons  on  board,  left  the  port  of 
Liverpool,  it  appears  to  me  that  every  man  who  had  any  charge  in 
the  navigation  of  her  should  have  left-  it,  with  the  thought  inde- 
libly impressed  on  his  mind  that  no  vigilance,  no  care,  and  no 
anxiety,  which  he  could  bestow  in  the  navigating  of  the  vessel  to 
her  port  of  destination  should  be  wanting." 

**  Your  Lordship  emphatically  stated  that  it  was  the  paramount 
duty  of  every  one  navigating  such  vessels  to  consider  first  the  safety 
of  the  ship  and  passengers.  The  contrary  course  appears  to  have 
been  followed  here.  The  captain  chose  a  coasting  course,  apparently 
trying  what  peril  the  vessel  could  be  put  into,  and  yet  bring  her  to 
her  port  of  destination,  instead  of  his  thinking  only  how  he  could 
carry  her  there  in  safety.  And  carried  she  might  have  been,  for  it 
was  a  clear  course,  a  known  coarse — it  was  an  accusti'med  voyage, 
and  she  was  under  the  charge  of  those  who  knew  every  part  of  the 
voyage.  Now,  my  Lords,  in  these  circumstances,  the  jary  has  found, 
by  a  majority,  the  master  guilty  of  culpable  neglect  of  duty  as 
libelled,  and  they  have  unanimously  found  the  second  mate  guilty  as 
libelled.  The  second  mate  has  been  found  guilty  of  culpable  and 
reckless  neglect  of  duty  in  navigating  this  vessel,  by  which  neglect 
the  vessel  was  wrecked,  and  that  melancholy  loss  of  life 
charged  in  the  indictment  occasioned.  I  am  sorry  to  say 
that  I  feel  it  impossible,  with  such  a  verdict,  in  such  a 
case,  to  propose  any  other  sentence  than  one  of  seven  years* 
transportation.  Any  other  sentence  would  be  an  inadequate  one, 
and  would  neither  satisfy  the  law  nor  the  great  interests  at  stake. 
But  we  are  enabled,  and  I  am  most  happy,  by  the  verdict,  to  make  a 
distinction  in  the  amount  of  ponishment  between  the  second  mate  and 
the  master,  because  the  jary  in  his  case  have  found  him  only  g^iilty 
of  culpable  neglect  of  duty,  and  not  of  reckless,  as  well  as  culpable, 
neglect  of  duty,  and  certainly  it  is  a  very  material  difference  in  the 
verdict  with  regard  to  him.  If  the  verdict  had  inoladed  in  it  reck- 
lessness on  his  part,  of  course  there  could  have  been  no  other 
sentence  than  one  of  transportation ;  but  I  feel,  as  everyone  must 
feel,  that  in  dealing  with  the  case  of  a  person  such  as  the  master 
of  this  vessel,  no  sentence  which  the  law  could  pronounce  would 
make  any  impression,  unless  it  was  one  that  would  bear  severely  on 
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him.  In  these  oironmstanoei,  making  eyeiy  allommoe  for  the 
distinotion  which  the  yerdiot  admiti  of  in  the  oaBe  of  the  partief, 
and  by  everj  consideration  which  I  have  been  able  to  bring  to  mind, 
and  I  have  every  deeire  to  make  snbh  a  distinction  in  the  case  aa  is 
consistent  with  the  ends  of  justice,  I  hare,  after  mnch  considera- 
tion, 6ome  to  the  concloston  that  the  sentence  may  be  mitigated  to 
one  of  imprisonment,  althoagh  it  must  be  one  of  time,  and  snch  a 
sentence  as  those  in  charge  of  such  vessels  must  feel  that,  for  the 
very  slightest  neglect  of  duty,  which  is  followed  by  such  disastrooa 
results  as  occurred  in  this  case,  and  even  far  less,  they  must  answer 
to  the  law.  I  therefore  propose  a  sentence  of  imprisonment  for 
eighteen  calendar  months." 

LoHD   Itobt   and  the  Lohd  Jusnci    Gleek  oononrred  in  the 
sentence. 
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INSTRUCTIONS  AS  TO  PRELIMINARY 

INQUIRIES  (•). 


Thv    following    are    the    prinoipal    insfcrnotions    issaed    for    the 
guidance  of  officers  appointed  to  take  depositions  and  make  pre- 
liminary inqoiries  in  the  United  Kingdom : — 
These  officers  are : 

1.  Inspecting  officers  of  Goastgnard. 

2«  Prinoipal  officers  of  Gostoms. 

8.  Reoeiyersof  Wreck  (^). 

4.  Persons  appointed  bj  the  Board  of  Trade. 

Instbuctions  Issued  1865. 


PSKLIKINART  InQUIKIIS  INTO  WniCKS  AND  OasUALTHS  AT  SsA. 

Provision  is  made  for  fall  inquiry  in  the  following  oases,  yiz. : —       Gases  in  which 
Whenever  any  ship  is  lost,  abandoned,  or  materially  damaged  on   q^^^JBarTto  be 

or  near  the  coasts  of  the  United  Kingdom :  ""*®:  «H®'". 

°  chimt  Shipping 

Whenever  any  ship  causes  loss  or  material  damage  to  any  other    Act,  1864,  s.  482. 
ship  on  or  near  such  coasts  ;  in  other  words,  in  all  cases  of  colUsion 
causing  loss  or  material  damage : 

Whenever,  by  reason  of  any  casualty  happening  to  or  on  board 
of  any  ship  on  or  near  such  coasts,  loss  of  life  ensues  *. 

Whenever  any  such  loss,  abandonment,  damage,  or  casualty 
happens  elsewhere,  and  any  competent  witnesses  thereof  arrive  or 
are  found  at  any  place  in  the  United  Kingdom. 

This  Inquiry  may  be  conducted  by  various  persons,  as  mentioned      By  whom  pze- 
in  the  Act  j  but,  ezoept  in  any  special  oases  in  which  instructions  to   q^SsM«to  be 
the  contrary  are  issued  by  the  Board  of  Trade,  the  Inquiry  is  to  be    made, 
made  by  the  inspecting  officer  of  the  division   or  the    officer  in 
command  of  the  Coastguard  station ;  or  if  there  are  no  Coastguard 
stationed  at  or  near  the  spot,  by  the  Receiver  of  Wreok  if  such 
Beceiver  is  also  an  officer  of  Customs. 

The  powers  of  instituting  these  preliminary  Inquiries  under  the      Ships  to  wlUch 
432nd  section  of  the  Act  extends  as  follows,  viz. :—  SSriSf^nd"' 

(a.)  To  all  British  ships  sustaining  or  causing  any  loss,  aban- 
donment, damage,  or  casualty,  wherever  it  may  be 
sustained  or  caused  ;  and 

(b.)  To  Foreign  ships,  when  the  loss,  abandonment,  damage,  or 

(*)  See  Chapter  I.,  page  SO. 

(^)  Generally  officers  of  Customs  who  would  be  properly  described 
as  principal  officers  under  the  Merchant  Shipping  Act,  1864,  s. 
482,  and  the  Merchant  Shipping  Act,  1876,  b.  82. 
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oasoaltj  IB   Bostoined   or   oaosed   on   the  ooasts   of  the 
United  Kingdom,  i.e.,  within  three  miles  of  the  shore,  or 
within  the  headlands  of  a   bay,  or  within   any  estuary 
or  frith. 
And  the  oflBcers  of  the  Customs  and  Coastguard  have  full  powers 
to  examine  any  oompetent  witness  of  the  facts,  whether  each  wit- 
ness does  or  does  not  belong  to  the  vessel  which  has  oansed  or 
sustained  the  injury  or  loss,  and  whether  sach  person  is  or  is  not  a 
British  sabjeot. 
Place  whoe        In  cases  where  a  casualty  happens  on  the  ooast,  aud  the   ship  or 
madem  differ-   ^°7  ^^  ^^^  crew  are  still  there,  the  oMoer  named  above  will  proceed 
s^im"^'  ^  ^^®  ^^^  '^  ^^'^  ^  possible  and  make  the  Inquiry  before  any 

of  the  necessary  witnesses  leave. 

In  cases  where  the  casualty  happens  at  sea  or  off  the  ooasts,  and 
any  of  the  crew  or  other  witnesses  arrive  at  any  place  within  the 
officer's  district,  he  will  make  the  Inquiry  in  like  manner. 

In  cases  where  he  thinks  it  probable  that  other  important  wit- 
nesses can  be  found  elsewhere,  he  will  give  notice  to  the  officer  of 
the  district  in  which  they  are  to  be  found,  in  order  that  the  latter 
officer  may  make  inquiry. 
Invpecting  If  any  person  should  refuse  to  attend  and  answer,  or  to  produce 

gSu^Mid°  necessary  evidence,  or  should  impede  the  Inquiry,  the  officer  con- 
officers  of  Gas-  ducting  the  Inquiry  will  call  their  attention  to  the  powers  given  to 
mon  parties  to  him  by  the  4S2nd,  and  14th,  16th,  and  16th  sections  of  the  Merchant 
OT  "p4JtalJ22^  Shipping  Act,  1854 ;  and  if  they  still  refuse  he  wiU  proceed  against 
InquirUt,  them  before  two  Justices  for  the  penalties.    Whenever  he  has  any 

reason  to  think  it  may  be  necessary  to  proceed  against  them  for 
refusing  or  neglecting  to  attend,  he  will  serve  them  with  a  form  of 
summons  under  his  hand. 
Importance  of       In  making  the   Inquiry  the  attention  of   the  officer  should  be 
ihe^\wida&e      specially  directed  to  the  question  whether  the  casualty  happened 
cases  of  wreck   from  avoidable  or  from  unavoidable  causes.      Amongst  the  former, 
his  attention'  should  be  particularly  directed  to  the  following : — 
Unseaworthiness  or  insufficient  equipment  of  the  ship  : 
Insufficient  or  improper  manning : 
Improper  loading,  overloading,  and  bad  stowage : 
Explosions  arising  from  the  insufficiency  of  boilers  and  machinery : 
Misconduct,  incompetency,  or  neglect  on  the  part  of  the  master, 
officers,  or  crew : 

Neglect  of  the  Regulations  for  Preventing  Collisions  at  Sea : 
Ignorance  of  lights  or  other  sea  marks,  or  of  the  navigation  of  the 
sea  or  coast : 

Neglect  of  heaving  the  lead : 
Too  great  speed  under  the  circumstances : 
Non-employment  of  properly  qualified  pilots : 
Ignorance,  or  incompetency,  or  misconduct  of  pilots 
Defective  charts : 
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Defeotiye  or  improperly  adjusted  oompaaseB : 

Deflcienoies  in  the  lights,  leading  marks,  or  buoys  on  the  ooast : 

Want  of  harbours  of  refuge  or  other  means  of  safety  : 

In  making  inquiry  on  the  snbjeot  of  harbours  of  refuge,  the  ofBoer 
should  endearonr  to  ascertain  and  state  as  aoonrately  as  he  can, 
whether  one  of  the  harbours  of  refuge  reoommended  by  the  Royal 
Commissioners  would  have  probably  saved  the  ship,  and  if  so,  which 
of  them. 

A  copy  of  the  Regulations  for  Preventing  Collisions  at  Sea  is  printed 
in  the  Appendix. 

They  apply  to  all  ships,  whatever  their  nationality,  within  the 
limits  of  British  jurisdiction,  and  to  all  British  ships,  as  well  as  to 
all  ships  belonging  to  the  countries  and  places  therein  mentioned, 
whether  within  British  jurisdiction  or  not,  viz. : — (See  Regulations 
for  Preventing  Collisions  at  Sea,  page  401). 

In  cases  of  wilful  default  the  person  offending  is  to  be  deemed  guilty 
of  a  misdemeanour,  and  if  any  damage  arises  to  person  or  property 
from  the  non-observance  by  any  ship  of  these  regulations,  such 
damage  is  to  be  deemed  to  have  been  occasioned  by  the  person 
in  charge  of  the  deck  at  the  time,  unless  it  is  shown  that  the 
circumstances  of  the  case  rendered  a  departure  from  the  rule 
necessary. 

In  oases  of  collision  the  officer  making  the  Inquiry  should  be  careful 
to  ascertain  if  possible  whether  the  regulations  for  preventiDg 
collisions  have  been  attended  to,  and,  if  not,  by  whom  they  have 
been  neglected.  The  party  by  whom  the  regulations  have  been 
infringed  will,  in  the  absence  of  proof  to  the  contrary,  be  considered 
as  the  party  in  fault. 

If  the  officer  making  the  Inquiry  has  any  reason  to  suppose  that  a 
ship  is  not  properly  provided  with  lights  and  with  the  means  of 
making  fog-signals,  in  accordance  with  the  regulations,  he  should 
apply  to  the  inspector  of  lights  and  fog-signals  for  the  district  to 
make  an  examination  and  to  report.  The  inspector  of  lights  and  fog- 
signals  is  also  the  surveyor  of  passenger  steamships. 

Under  section  SI  of  the  Merchant  Shipping  Act,  1862,  rules 
made  under  the  authority  of  any  Local  Act,  concerning  lights  or 
signals  to  be  carried  by  vessels  navigating  the  waters  of  any  harbour, 
river,  or  other  inland  navigation,  or  concerning  the  steps  to  be  taken 
by  such  vessels,  continue  in  force  nothwithstanding  the  regulations 
in  the  Appendix. 

The  officer  should  also  in  cases  of  collision  ascertain  if  possible 
whether  the  person  in  charge  of  such  ship  has  rendered  to  the  other 
ship  and  her  crew  and  passengers  such  assistance  as  might  (without 
danger  to  his  own  ship)  be  practicable  and  necessary,  in  order  to 
save  them  from  any  danger  caused  by  the  collision. 

This  is  very  important,  as  in  case  the  person  in  charge  ftuls  to 
render  aasistanoe  without  reasonable  excuse  the  collision  will,  in  the 


B«galationfl 
for  preTentliig 
oollUions. 

Forsign  ihipB. 


Merohuit 
Shipping 
Ameadment  Act, 
1868,1.80. 


S.81. 


Ships  in   col- 
lision to  render 
assistance  to 
each  other. 
Merchant  Ship- 
ping Act,  1878, 
8.16. 
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OrMkt  care  to 
be  exerciMd  in 
maUngliuiniry. 


Officer  may 
call  for  log- 
book, Ac,  and 
examine  on 
oath. 


Report  to 
Board  of  Trade. 


In  cases  of  a 
grave  nature. 


Examination 
by  Receivers  of 
Wreck,    s.    448, 
Merchant  Ship- 
ping Act,  1854. 


When  to  be  in- 
stitnted. 


Meaning  of 
"ships  in    dis- 
tress'*   as  to 


abeenoe  of  proof  to  the  oontrary,  be  deemed  to  baye  been  oamed  bj 
bis  wrongfal  act,  negleot,  or  default. 

In  making  these  inqniries,  the  officer  will  remember  that  he  is 
exercising  a  highly  important  and  qnasi- judicial  f onotion,  and  that 
his  reports  may  be  made  the  foundation  of  proceedings  deeply 
affecting  the  interests  of  indiWdnals,  or  of  important  measures  for 
the  general  benefit  of  trade.  He  must  therefore  take  all  the  means 
in  his  power  to  aniye  at  the  truth. 

He  will  obserre  that  he  may,  if  necessary,  examine  npon  oath ; 
but  he  will  probably  seldom  find  it  necessary  or  desirable  to  do  so. 
He  will  also  observe  that  he  has  power  to  call  for  the  log.book  and 
other  documents  and  papers. 

In  all  cases  where  there  is  any  point  which  it  is  important  to 
establish,  or  any  question  of  fact  in  dispute  or  in  donbt  he  will 
take  the  evidence  in  writing. 

In  every  case  the  officer  will  when  the  Inquiry  is  concluded,  or 
sooner  if  he  thinks  it  desirable,  send  a  report  addressed  to  the 
Secretary,  Board  of  Trade,  containing  the  result  of  the  Inquiry  and 
such  of  the  evidence  as  may  be  important.  He  will  exercise  his 
discretion  in  making  the  report  more  or  less  full  as  circumstances 
may  require  and  it  may  be  included  in  the  return  made  for  the  pur- 
poses of  the  Wreck  Register. 

In  cases  of  a  graver  nature,  or  where  the  evidence  is  conflicting, 
the  report  should  be  made  separately.  In  all  oases  of  casualties 
arising  from  any  of  the  avoidable  causes  mentioned  above,  the  report 
and  the  statement  of  the  evidence  bearing  on  the  point  should  be 
full  and  complete. 

Examination  by  Kkckivsss  in  Case  of  Ships  in  Distkbss. 

The  448th  section  of  the  Merchant  Shipping  Act,  1854,  provides 
that  every  Receiver,  whether  appointed  under  the  Merchant  Ship- 
ping  Act  or  under  the  former  Act,  shall  institute  an  examination 
npon  oath  in  the  case  of  ships  in  distress  on  the  coasts  of  the  United 
Kingdom,  i.e.,  within  three  miles  of  the  shore  or  within  the  headlands 
of  any  bay,  or  within  any  estuary  or  frith. 
It  is  to  be  instituted  as  follows,  viz. : — 
(1.)  In  the  case  of  British  ships — 

(a.)  When  the  distress  arises  or  is  caused  within  the 

limits  named ;  and 
(b.)  When  the  distress  arises  or  is  caused  out  of  those 
limits,  and  the  ship  is  in  distress  when  she  arrives 
within  them. 
(2.)  In  the  case  of  Foreign  ships — 

Only  where  the  distress  arises  or  is  caused  within  such 
limits. 
This     examination,    in    the    generality    of    cases   will   be    in 
the  form  of  a  deposition  or  oath.    It  is  to  be  taken  only  when  ships 


PRELmiNABY    INQUIRIES.      INSTRUCTIONS.  351 

are  drlren  ashore,  or  Bnatain  material  damage,  or  are  so  injared  as   which  waminar 

to  render  them  unfit  for  sea  without  repairs  or  discharging  cargo,  or   made. 

in  other  cases  in  which  the  insurance  of  the  ship  or  cargo  is  affected. 

As  it  is  made  with  a  view  to  questions  affecting  insurance  and  other 

matters  of  importance,  special  attention  should  be  paid  to  make  it 

complete  and  accurate. 

The  statements  obtained  by  these  examinations  and  by  the  Importance  of 
preliminary  inquiries  referred  to  above  are  of  great  importance,  as  ^q^i  inquiries, 
they  are  made  whilst  the  facts  are  fresh  in  the  minds  of  the  persons 
examined ;  and  besides  being  of  great  value  for  statistical  purposes, 
the  depositions  are  frequently  made  use  of  when  ulterior  proceeding^ 
are  instituted  in  courts  of  law,  and  are  generally  referred  to  by 
Proctors  in  order  to  see  that  the  opponents  are  not  setting  up  a 
false  case. 

Where  the  master  or   mate  or  any  other  person  belonging  to  a      Receiver   can 

ship  refuses  to  attend  before  a  Receiver  for  the  purposes  of  this    ^"^'to^make  a 

examination,  the  Receiver  of  Wreck  or  Justice  of  the  Peace  will  by   ?*P**55S^'l*.   -. 

^     (8S.  448,  14,  16, 

sammons  under  his  hand  compel  attendance.     A  form  of  summons    16.) 

will  be  found  in  the  Appendix,  but  it  must  not  be  used  unless  the 

parties  refuse  to  attend.     The  necessary  expenses  of  the  person 

summoned  is  to  be  tendered  in  cash  in  such  cases,  and  a  receipt  for 

the  amount  is  to  be  taken. 

A   copy    of     the   deposition  is  to   be   sent    with    all    possible     .  ^^7  of  ^^po- 
•1         ..:..i,*       ,•«,,         -,  .      .,      r^  m  .         ntionstobegent 

despaton  to  the  Board  of  Trade  and  to  the  Secretary  for  managmg    to  Lloyd's. 

the  affairs  of  Lloyd's,  Royal  Exchange,  London. 

'  In  cases  of  collision  between  a  British  ship  and  a  Foreiirn  ship      Deposition 

under    section 
happening    beyond    the    limits     of     British    jurisdiction    named   448  not  to   be 

above,  the  master  of  the  British  ship  is  not  to  make  a   deposition   ^lugion^h^p. 

under   section    448    of    the  Act,    bat    his    statement    should    be   P«uing  else- 
where than  on 
taken  under  section  432   of   the   Act,   and   should  not  be  sent  to   the  coast  of  the 

Lloyd's.  l^^  "^- 

In  the  case  of  a  Foreig^n  vessel  arriving  in  the  United  Kingdom      Receivers  and 

after  having  suffered  damage  by  collision  with  a  British  ship  out  of  end^vow*  to*** 

the  limits  of  the  United  Kingdom,  the  Receiver  of  Wreck,  or  officer   obtain   partiou- 

of  Customs,  or  Goastgaard  (as  the  case  may  be)  at  the  place  where   Foreign  ships  in 

she  arrives,  should  endeavour  to  obtain  particulars  from  the  master        cases. 

and  crew,  but  he  will  observe  from  the  foregoing  observations,  that 

if  they  refuse  the  information,  he  has  no  power  to  compel  them  to 

give  it. 

It  is,  however,  presumed  that  notwithstanding  this  limitation  of      Officers  will 

power,  the  officer  at  or  near  the  place  where  the  ship  arrives  will,   particulars.  *^^° 

with  a  little  management,  generally  obtain  sufficient  information  to 

enable  him  to  fill  up  a  Wreck  Return  to  be  sent  to  the  Board  of 

Trade. 
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Imstbuctionb  Subsequent  to  1865. 

Circular  786  (•).  

Board  or  T&adk,  June,  1874. 

Instructions  in  rispict  or  Wrecks  and  Gasualtibs. 

Dbpositions. 

Depositions  taken  bj*  Beoeivers  of  Wreck  ander  section  448  of  the 
Merchant  Shipping  Act,  1854,  should  be  taken  at  the  earliest  possible 
moment  after  the  casualty. 

The  ralae  of  the  depositions  will  in  many  cases  be  increased  if  a 
member  of  the  Coastgoard,  or  some  other  person  possessing  nantical 
knowledge,  be  associated  with  the  Receiver  in  taking  them. 

To  meet  those  cases  to  which  the  Beceiver  is  nnable  to  attend  with 
promptitude,  the  Beceiver  should,  if  he  think  it  necessary,  at  once 
apply  to  the  Beard  of  Trade  for  his  next  officer  or  some  competent 
officer  to  be  appointed  to  take  depositions.  The  Board  of  Trade  will 
in  every  such  case  communicate  with  the  Board  of  Customs  with  a 
view  to  making  the  appointment. 

Persons  appointed  to  take  depositions  should  in  all  cases  do  their 
utmost  to  obtain  the  attendance  of  masters,  mates,  boatswains, 
pilots,  salvors,  or  other  persons  who  may  be  able  to  give  an  account 
of  any  wreck  or  casualty ;  and  the  Receiver  should  not  when  neces- 
sary hesitate  to  exercise  the  powers  vested  in  him  of  requiring  their 
presence  by  summons  under  his  hand. 

The  Lords  Commissioners  of  the  Admiralty  have  decided  that  at 
places  within  a  Coastguard  division  the  services  of  the  Coastguard 
should  always  be  given,  when  necessary,  in  cases  where  a  deposition 
is  to  be  taken  by  a  Beceiver  under  the  Act. 

In  some  Receivers'  districts  the  attendance  of  an  officer  or  other 
member  of  the  Coastguard  may  not  always  be  necessary  when  a 
deposition  is  taken,  or  cannot  always  be  obtained.  In  such  cases 
his  attendance  will  be  dispensed  with.  But  unless  special  directions 
to  the  contrary  are  given,  the  presence  of  an  officer  or  other  member 
of  the  Coastguard  force  should  be  obtained  by  the  Receiver.  The 
member  of  the  Coastgaard  force  who  will  assist  the  Receiver,  will 
sometimes  be  the  Inspecting  Officer  of  the  division,  but  the  Receiver 
will  probably  find,  especially  at  outlying  stations,  that  the  chief 
officer,  a  commissioned  or  chief  boatman  in  charge  of  the  nearest  or 
most  convenient  station,  will  be  able  to  give  all  the  assistance 
required. 

No  new  arrangements  respecting  the  attendance  to  be  g^ven  by 
the  Coastguard  at  each  port  for  taking  depositions,  should  be  made 
without  the  approval  of  the  Board  of  Trade  and  of  the  Admiralty. 

The  attention  of  the  Receiver,  an  d  of  the  officer  who  co-operates 
with  him,  should  be  specially  directed  to  the  taking  of  depositions  as 

(■)  All  the  instructions  issued  between  1866  and  July,  1864,  were 
embodied  in  this  Circular. 
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a  very  grare  and  important  proceeding.  And  thoee  offioers  shoold 
bear  in  mind  that  their  duty  is  more  than  the  mere  taking  down  in 
writing  of  anj*  narrative  (probable  or  improbable)  that  may  be 
related.  The  examination  shonld  be  carefal  and  searohing,  aoooratelj' 
i-eoording  the  statement  of  each  deponent  with  a  riew  to  its  being 
verified  by  oath  in  aooordance  with  the  Aot. 

When  the  Receiver  thinks  it  necessary,  the  following  persons 
shonld  be  examined  in  eaoh  case,  viz.,  the  master,  the  pilot  or  officer 
in  charge  of  the  ship  at  the  time  the  accident  ocoarred,  the  boat- 
swain, carpenter,  and  at  least  one  able  seaman,  especially  the 
person  believed  to  have  most  knowledge  of  the  facts,  and,  when  the 
vessel  is  a  steamship,  the  engineer  on  dnty. 

Each  deponent  should  be  examined  as  soon  after  the  casualty  as 
possible. 

Each  deponent  should  be  examined  separately. 

No  one  is  to  be  in  the  room  during  the  examination  except  the 
deponent,  the  Receiver,  the  Depnty .Receiver,  or  other  person,  if 
any,  anthorized  to  conduct  the  examination  in  his  stead,  his 
nautical  adviser,  if  any,  the  Receiver's  clerk,  and  an  interpreter 
when  necessary. 

If  a  deponent  shows  a  disinclination  to  answer  questions  of 
which  he  may  reasonably  be  expected  to  have  knowledge,  a  note 
should  be  made  to  that  effect. 

The  interpreter  (if  any)  is  to  be  appointed  by  the  Receiver,  and 
must  be  independent  of  and  in  no  way  connected  with  the  Reoeiver, 
on  the  one  hand,  or  the  owners,  master,  agents,  underwriters,  Ac,  of 
the  ship  and  cargo,  on  the  other. 

The  interpreter's  oath  will  be  administered  by  the  Receiver  as 
follows: — "  You  shall  truly  and  faithfully  interpret  the  evidence 
about  to  be  given,  and  all  other  matters  and  things  touching  the 
present  examination,  and  the  (French,  &c.)  language  into  the 
English  language,  and  the  English  language  into  the  (French,  &c.) 
language,  according  to  the  best  of  your  skill  and  ability.  So  help 
you  GOD." 

In  England  and  Ireland,  in  the  case  of  a  person  having  no  con- 
scientious objection  to  be  sworn,  the  oath  shonld  be  administered 
as  follows  : — **  Ton  swear  the  contents  of  this  your  deposition  are 
true.  So  help  you  GOD."  The  deponent  will  then  kiss  the  book, 
and  the  Receiver  will  fill  up  and  sign  the  jurat  at  the  foot  of  the 
deposition. 

In  England  and  Ireland,  in  the  case  of  a  member  of  the  Society  of 
Friends  or  other  person  who  is  unwilling  from  conscientious  motives 
to  be  sworn,  the  deponent  will  say,  '*  I,  A.  B.,  do  solemnly,  sincerely, 
and  truly  affirm  and  declare,  that  the  taking  of  any  oath  is  according 
to  my  religions  belief  unlawful ;  and  I  do  also  solemnly,  sincerely, 
and  truly  affirm  and  declare,  &c.,"  and  the  jurat  will  be  altered  to 
**  Affirmed  at,  Ac." 
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Iq  Scotland,  in  the  case  of  a  person  who  hasnoconscientionB  objec- 
tion, the  deponent  will  say,  "  I  swear  by  Almighty  God,  and  as  I 
shall  answer  to  Qod  at  the  great  Day  of  Judgment,  that  I  will  tell 
the  trnth,  the  whole  tmth,  and  nothing  but  the  truth  ;*'  and  in  the 
case  of  a  person  having  consoientions  objections,  '*  I,  A.  B.,  do 
solemnly,  sincerely,  and  truly  affirm  and  declare,  that  the  taking  of 
an  oath  is  according  to  my  religions  belief  unlawful ;  and  I  do  also 
solemnly,  sincerely,  and  truly  affirm  and  declare,  that  I  will  tell  the 
truth,  the  whole  truth,  and  nothing  but  the  tmth." 

In  cases  where  a  book  is  used  it  is  held  in  the  right  hand.  In 
Scotland  the  deponent  is  desired  to  hold  up  the  right  hand  while 
repeating  the  oath  or  affirmation. 

The  deposition  or  declaration  in  Scotland  will  begin  with  the  place 
and  date,  thus  : — 

<'At  the  day  of  ,18    . 

"  In  presence  of  A.  B.,  Receiver  of  Wreck  at  .*' 

(here  state  the  authority  under  which  he  is  entitled  to  administer 
oaths  or  affirmations)  "Compeared"  (name  and  designation  of 
witness)  "who  being  solemnly  sworn  and  examined,  depones"  or 
"  who  having  made  the  affirmation  or  declaration  under  28  Yiot., 
o.  9,  declares.'* 


Board  of  Tra.db,  Marine  Department,  August,  1879. 

Instructions  to  Beceivxbs  of  Wrick. 

Depositions  under  Section  432  of  the  Merchant  Shipping  Act,  1854, 
and  under  Section  32  of  the  Merchant  Shipping  Act,  1876. 

It  has  come  to  the  knowledge  of  the  Board  that  misapprehension 
exists  on  the  part  of  some  Receivers  as  to  the  persons  on  whom 
power  is  conferred  by  section  432  of  the  Merchant  Shipping  Act, 
1854.  Tliis  section  does  not  empower  Receivers  of  Wreck,  but  does 
specially  empower  principal  officers  of  Customs,  to  make  inquiry 
into  casualties,  and  yet  principal  officers  of  Customs  who  are  also 
Receivers  of  Wreck  frequently  sign  depositions  under  this  section 
not  as  principal  officers  of  Customs  but  as  Receivers  of  Wreck.  In 
other  cases  persons  who  have  no  authority  in  any  capacity  under 
section  432  forward  to  the  Board  of  Trade  depositions  purporting  to 
be  taken  under  that  section. 

The  Receiver's  attention  is  therefore  specially  called  to  the 
fact  that  the  only  officers  legally  authorised  to  take  statements  or 
depositions  under  section  432  of  the  Merchant  Shipping  Act,  1854, 
are — 

1.  Inspecting  officers  of  Coastguard. 

2.  Principal  officers  of  Customs. 

3.  Persons  appointed  for  the  purpose  by  the  Board  of  Trade* 


PRELIMINARY  INQUIRIES.      INSTRUCTIONS.      355 

It  follows  that  every  statemeat  Bhould  be  signed  by  one  of  these 
officers,  and  that  the  title  which  qualifies  him  to  take  it  shoald  be 
added  to  his  signature. 

The  Board  desire  that  the  Beceiyer  of  Wreck  shoald,  whenever 
praotioable,  take  these  statements  in  his  capacity  of  principal  officer 
of  Customs,  and  that  he  should  be  assisted  in  all  cases  involving 
important  and  difficult  questions  of  a  nautical  character  by  an 
officer  of  the  Coastguard.  In  large  ports  and  extensive  districts  it 
is,  however,  sometimes  impossible  for  Receivers  to  perform  all  the 
duties  in  connection  with  wreck  depositions,  and,  in  order  to  relieve 
them  of  some  of  the  work,  they  are  instructed  to  mominate  such  of 
the  Deputy  Receivers  and  other  persons  in  their  districts  as  they 
might  think  qualified  and  necessary  for  appointment  as  "  persons  " 
within  the  meaning  of  section  432  of  the  Merchant  Shipping  Act, 
1854. 

Receivers  have  not,  however,  except  in  a  few  instances,  availed 
themselves  of  the  help  ofiEered,  and,  having  regard  to  the  irregulari- 
ties above  referred  to,  the  Board  would  be  glad  to  receive  from  the 
Receiver  a  full  report  as  to  his  present  arrangements  for  obtaining 
reports  of  casualties  and  taking  depositions  under  sections  432  and 
448  of  the  Merchant  Shipping  Act,  1854,  and,  in  the  event  of  his 
requiring  assistance,  a  statement  of  the  names,  rank,  Ac.,  of  the 
persons  whom  he  would  wish  to  be  appointed  to  take  depositions 
under  one  or  both  of  the  above  sections. 

In  some  districts  subordinate  officers  of  the  Coastguard  and 
Customs  hold  appointments  as  Deputy  Receivers  of  Wreck,  and 
have  therefore  power  to  take  depositions  under  section  448,  though 
not  under  section  432,  but  as  some  of  these  officers  are  men  of 
imperfect  education,  and  have  been  appointed  solely  in  connection 
with  salvage  of  wreck,  the  Receiver  should  exercise  great  care  in 
advising  any  extension  of  their  duties  or  powers. 


356  APPENDIX. 


INSTKUCTIONS   TO  LOCAL  MAKINE 

BOAKDSC). 


M.  Ii3d0. 

INQUIRIES. 

Board  of  Tradk,  l'7th  September,  1878. 

Sir, — I  am  directed  by  the  Board  of  Trade  to  inform  jon  that 
thej  have  had  under  farther  ooneideration  the  method  of  prooedare 
at  Investigations  held  before  the  Local  Marine  Boards  into  charges 
of  incompetency  or  miscondact  preferred  against  certificated  officers 
in  the  Mercantile  Marine,  also  the  duties  of  Secretaries  of  Local 
Marine  Boards  in  connection  therewith. 

The  result  at  which  they  have  arrived  is  as  follows : — 

1.  As  regards  procedure  they  think  it  advisable  that  the  pro- 
ceedings at  those  Investigations  should,  as  far  as  practicable,  be 
assimilated  to  those  of  Courts  of  Inquiry  into  Wrecks,  and  that  a 
clear  distinction  should  be  drawn  between,  on  the  one  hand, — the 
judicial  functions  exercised  conjointly  by  the  Local  Marine  Board 
and  the  Stipendiary  Magistrate  or  Legal  Assistant  who  assists  them ; 
and,  on  the  other  hand, — the  functions  of  the  Solicitor  (or  Counsel) 
who  represents  this  Department. 

On  the  preferment  of  a  charge  against  a  certificated  officer,  the 
Board  of  Trade  will,  if  they  have  "  reason  to  believe  "  that  the  said 
officer  "  is  from  incompetency  or  misconduct  unfit  to  discharge  his 
duties,"  and  it  is  decided  to  hold  an  Investigation  into  his  conduct 
before  a  Local  Marine  Board,  make  an  order  for  the  holding  of  such 
Investigation  before  the  Local  Marine  Board  most  conveniently 
situated  for  the  hearing  of  the  case,  and  will  at  the  same  time,  at 
ports  where  there  is  no  Stipendiary  Magistrate,  appoint  a  Legal 
Assistant  to  the  Local  Marine  Board. 

The  Board  of  Trade  will  also  appoint  a  Solicitor  (or  Counsel)  to 
represent  this  Department. 

The  remuneration  of  the  Legal  Assistant  will  be  three  guineas  for 
one  day  and  two  guineas  i>er  diem  for  any  subsequent  days  over 
which  an  Investigation  may  extend. 

On  receipt  of  his  appointment,  and  of  the  official  papers  con- 
nected with  the  case,  it  will  be  the  duty  of  the  Solicitor  who  repre- 
sents the  Board  of  Trade : 

(■)  See  Chapter  YII.,  page  145. 
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(1.)  To  prepare  a  BnmmonB  (*),  and  the  "oopy  of  the  Report  or 
Statement  of  the  case,"  required  by  seo.  23,  sab-seo.  6,  of 
''The  Merchant  Shipping  Act  Amendment    Aot,   1862," 
and  caose  them  to  be  served  on  the  defendant. 
(2.)  To  prepare  snmmonses  (^)  and  cause  them  to  be  served  on  such 
witnesses  as  it  may  be  considered  necessary  to  call  in  order 
to  elucidate  the  facts  of  the  case. 
(3.)  (^)  To  take,  or  cause  to  be  taken,  the  statements  of  the  various 
witnesses  who  are  to  be  examined  at  the  Investigation,  or, 
if    already  taken,  to  supplement  them  if   necessary,  by 
additional  proofs ;  and  to  take  such  other  steps  as  may  be 
necessary  in  order  to  prepare  the  case  for  hearing  at  the 
earliest  possible  moment. 
(4.)  To  give  due  notice  to  the  Secretary  of  the  Local  Marine 

Board  when  the  case  is  ripe  for  hearing. 
(5.)  To  conduct  the  Investigation  before  the  Local  Marine  Board 
as  quasi-prosecutor,  to  examine  the  witnesses  summoned  to 
£^ve  evidence,  and  after  their  cross-examination  by  the  de- 
fendant or  his  Solicitor  to  re-examine  the  said  witnesses. 
(N.B. — ^The  Oourt  should,  in  the  exercise  of  its  discretion,  allow 
either  party  to  call  further  witnesses  if  they  think  the  justice  of  the 
case  requires  it.) 

The  duties  of  the  Secretary  of  the  Local  Marine  Board  in  con- 
nection with  Investigations  are  enumerated  in  the  annexed  In- 
structions. The  Board  of  Trade  will  be  glad  to  receive  any  obseiva- 
tions  the  Local  Marine  Board  may  have  to  offer  with  regard  to  the 
above  proposals,  which  are  a  modification  of  those  contained  in  their 
letters  of  30th  June,  14th  September,  and  25th  August,  1877. 

I  am.  Sir,  your  obedient  Servant, 

George  J.  Swanston. 


Inktkuctions  to  Secretaeies. 

When  a  Local  Marine  Board  have  been  directed  to  institute  an 
Investigation  into  the  incompetency  or  misconduct  of  a  certificated 
master,  maie,  oir  engineer,  the  Board  of  Trade  regard  it  as  part  of 

(■)  Printed  Summons  Forms  can  be  obtained  from  the  Secretary  of 
the  Local  Marine  Board. 

(**)  Printed  Summons  Forms  can  be  obtained  from  the  Secretary  of 
the  Local  Marine  Board. 

(^)  In  the  preparation  of  the  case  the  Solicitor  should  not  merely 

get  up  the  case  as  quasi-prosecutor,  but  should  endeavour  to  elicit 

and  lay  before  the  Oourt,  the  entire  facts  as  they  bear  both  for  and 

against  the  certificated  officer. 

z  2 
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the  daty  of  the  Secretary  of  the  Local  Marine  Board,  and  incladed 
within  the  duties  for  which  he  receiyes  a  salary  from  the  Mercantile 
Marine  Fond,  to  perform  the  duties  following,  viz. : — 

1.  To  givedne  notice  of  the  time  and  place  fixed  for  the  Investiga- 

tion to  the  Solicitor  or  Counsel  who  represents  this 
Department. 

2.  To  attend  the  Inyestigation  and  to  take  notes  of  the  oridence. 

If  the  Secretary,  being  a  Solicitor,  be  appointed  Legal 
Assistant  to  the  Local  Marine  Board  for  the  Investigation, 
the  duty  of  taking  notes  is  to  be  performed  by  some  other 
person,  who  should,  if  possible,  be  a  salaried  officer  of  the 
Local  Marine  Board.  If  there  be  no  such  officer  whose 
services  are  available  for  this  duty,  a  sum  not  exceeding  10s. 
per  diem  may  be  paid  to  a  person  specially  employed  by  the 
Local  Marine  Board  to  perform  it. 

3.  To  draw  up  the  Beport  npon  the  case  for  the  Board  of  Trade, 

and  transmit  it  to  them  with  the  notes  of  evidence  and 
official  papers,  as  soon  as  possible  after  the  dose  of  the 
Inquiry. 
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INSTRUCTIONS    RELATING    TO   NAVAL 

COURTS  ('). 


GENERAL. 


•Naval  OoDrta  are  Britiflh  Tribanals  to  inTsstigate  facts  and  try 
oaflBfl  oofineoted  with  British  shipping  in  ports  or  places  oat  of  Her 
Majesty's  Dominions,  when  occasion  demands  the  prompt  interfer- 
ence of  British  authority. 

Nayal  Gonrts,  therefore,  mast  not  be  held  in  Great  Britain  or  a 
Bridsh  possession  abroad. 

They  should  not  be  held  in  any  case  in  which  a  Consul  can 
deal  satisfactorily  with  the  matter  without  the  assistance  of  a 
Naval  Court,  and  in  all  cases  where  practicable  it  will  be  well  that 
a  consultation  should  be  held  between  a  Naval  Officer  and  a  Consul 
before  summoning  a  Naval  Codrt. 

The  cases  in  which,  according  to  law,  a  Naval  Court  may  be 
summoned,  are  the  following : — 

(a.)  If  a  master  or  any  of  the  crew  of  a  British  ship  make  a  com- 
plaint  to  a  Consul  or  a  Naval  Officer  which  appears  to  such 
officer  to  require  immediate  investigation ; 
(b.)  Whenever  the  interest  of  the  owner  of  any  British  ship  or 
of  the  cargo  of  any  such  ship  appears  to  such  officer  to 
require  it ; 
(e.)  Whenever    any  British  ship   is  wrecked  or   abandoned,  or 
otherwise  lost  at  or  near  the  place  where  suoh  officer  may 
be,  or  whenever  the  crew  or  part  of  the  crew  of   any 
British  ship  which  has  been  wrecked,  abandoned,  or  lost 
abroad,  arrives  at  suoh  place. 
These  cases    m«y  generally    be  classed   under    the   following 
heads  :^- 

Crimea  committed  on  the  high  seas  and  abroad. 
Offences  against  discipline. 

Misdemeanors  and  other  offences  against  the  Merchant  Shipping 
Acts. 

Wrecks  and  Casualties. 

Miscond/uet  and  incompetency  of  Officers  of  the  Mercantile  Marine 

(*)  See  Chapter  IX.,  page  168. 
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holding  oertifioates  granted  by  the  Board  of  Trade,  or  Colonial 
OertificateB  of  the  same  yalidity. 

Loss  of  or  danger  to  health  or  life  on  board  Britiah  ships,  howeyer 
caused,  whether  by  aooident,  improper  or  insnffioient  prorisions, 
water,  aocommodation,  medicines  or  anti-scorbntios,  def eotiye  equip- 
ment, machinery,  or  condition  of  hull,  cargo  dangerous  in  itself  or 
dangerously  stowed,  or  otherwise. 

Danger  or  damage  to  property  in  ships  or  oarg^oes. 

Ceimbb  committid  upon  the  Hioa  Sx^s  and  Ab&oad. 

By  section  263  (6)  /54,  Naval  Courts  may  exercise  the  same  powers 
as  are  vested  in  British  Consular  Officers  by  section  268,  as  to 
sending  for  trial  to  the  United  Kingdom  or  any  Britiah  Possession, 
any  master,  seaman,  or  apprentice  belonging  to  any  British  ship 
charged  with  any  offence  mentioned  in  section  267,  or  with  any 
offence  on  the  high  seas. 

In  cases  of  murder  or  manslaughter,  or  mutiny  or  assault  of  a 
serious  character,  if  the  charges  are  sustained  by  the  evidence,  the 
prisoner  should  be  sent  to  the  nearest  British  Possession  or  to  Great 
Britain  for  trial. 

In  oases  of  a  less  gn^ve  character,  such  as  mutiny  unaccom- 
panied by  violence,  or  assault  without  serious  consequences 
committed  under  great  provocation,  if  the  distance  to  the  nearest 
tribunal  competent  to  try  the  offence  be  great,  and  expense  and 
difficulty  likely  to  be  involved  in  the  prosecution,  the  Court  may 
exercise  a  wise  discretion  by  punishing  the  offence,  provided  it  be 
punishable  by  a  Naval  Court  in  a  summary  way ;  and  by  making 
such  arrangements  as  to  the  discharge  of  the  prisoner  from  the 
ship  or  otherwise  as  may  prevent  any  danger  of  the  recurrence 
of  evils. 

It  should  always  be  borne  in  mind  that  it  is  useless  to  send 
prisoners  for  trial  unless  the  proceedings  of  the  Court  have  been 
perfectly  formal,  and  sufficient}  witnesses  are  sent  to  procure  a 
conviction. 

Offences  against  Discipline. 

The  ordinary  offences  against  discipline  which  most  frequently 
come  under  the  cognizance  of  Naval  Courts  are  those  specified  in 
section  243/54.  This  section  also  prescribes  the  limit  of  punish, 
ment  for  each  offence. 

The  Consul  may  sometimes  find  himself  able  to  dispose  of  minor 
cases  without  recourse  to  a  Naval  Court ;  but  in  serious  cases,  such 
as  desertion  of  such  a  wholesale  character  or  at  such  a  critical  time 
as  to  imperil  the  ship,  or  insubordination  and  disobedience  to  orders 
nearly  amounting  to  mutiny,  a  Court  should,  ,if  practicable,  be 
summoned. 
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MiSDEMBANOUES    AND    OTHER  OFFENCES  AGAINST  THE  MeBCHANT 

Shippino  Acts. 

By  seotion  18/66  Naval  Courts  sammoned  to  hear  a  complaint 
toaching  the  condact  of  a  master,  mate,  or  seaman,  of  a  British 
ship,  have  power,  in  addition  to  the  foregoing  offences,  to  try 
mifldemeanonrs  and  other  offences  against  the  Merchant  Shipping 
Aet9f  committed  by  a  master  or  any  of  the  crew  of  a  ship,  in 
respect  of  which  two  jostioes  wonld,  if  the  case  were  tried  in 
the  United  Kingdom,  have  power  to  convict  summarily. 

The  following  misdemeanoors  are  among  the  most  important : — 
Breach  of   duty,  Ao,,  endangering  ship,   life,  or  limb,    section 

239/64. 
Wrongfully  forcing  a  seaman  ashore,  or   leaving  him   behind, 

section  206/64. 
Leaving  seamen  behind  without  the  formal  consent  of  a  public 

officer  in  a  colony,  or  a  Consul  in  a  Foreign  country,  sec- 

tionB  207,  208/64. 
Failing  to  render  assistance,  Ac.,  in  cases  of  collision,  seotion 

16/78. 
The  other  misdemeanours  and  offences  which  Naval  Courts  have 

power  to  try  under  section  18/66  will  be  found  in  the 

Appendix  of  *'  Offences  against  the  Merchant  Shipping  Act 

cogpaisable  by  two  Justices."      They  are  numerous  and 

varied,  but  comparatively  few  of  them  will  come  under 

the  cognisance  of  Naval  Courts  (*). 
The  punishment  for  the  above  misdemeanours  and  other  offences 

under  the  Merchant  Shipping  Acts  is  limited  to  imprison. 

ment  for  any  period  not  exceeding  six  months,  with  or 

without  hard  labour,  or  to  a  penalty  not  exceeding  £100. 

(See  section  618  (2)  and  (8)  /64.) 
Naval  Courts  before  exercising  jurisdiction  under  section  18/66 

should  bear  in  mind  that : 

1.  A  complaint  must  be  made  which  appears  to  the  officer  sum* 

moning  the  Court  to  require  immediate  investigation. 

2.  The  complaint  must  be  made  to  such  officer  by  the  master  of 

a  British  ship,  or  by  a  certificated  mate,  or  by  one  or  more 
of  the  seamen  belonging  to  such  ship. 

3.  The  complaint  must  touch  the  condact  of  the  master,  or  one  of 

the  crew  of  such  ship. 
When  the  offenders  are  masters  holding  certificates,  it  will 
generally  be  better  to  use  only  the  Coart's  power  to  sus- 
pend or  cancel  their  certificates  and  supersede  them  in 
command,  treating  the  cases  as  those  of  gross  misconduct. 
See  under  Misconditct  and  Incompetency, 

(■)  Bee  post,  page  371. 
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Where  a  lentence  of  impriBonment  is  inflioted,  the  prorisioiui  of 
■eotion  18/55  shoald  be  Btrictly  adhered  to.  (Sm  also  as  to 
Imprisonment,  poet  page  366.) 

Wrecks  and  Casualths. 

There  are  two  things  which  should  always  be  made  the  snbjeot  of 
the  fallest  possible  inquiry : — 

The  cause  or  causes  of  the  casualty. 

The  oondnct  of  the  officers  and  crew. 

And  in  eyery  notice  of  a  Naral  Goart  issued  to  masters  or  to 
others,  it  will  be  well  to  mention  both  subjects  of  investigation. 

Where  the  facts  are  clearly  ascertained,  and  where  the  officers 
and  crew  are  clearly  free  from  blame,  and  where  no  pnblio  benefit 
can  be  derived  from  a  Formal  Investigation,  a  Naval  Goort  should 
not  be  held ;  but  every  other  case  of  a  wreck,  abandonment,  or 
important  casualty  to  a  British  ship  outside  British  jurisdiction 
should,  if  possible,  be  investigated  by  a  Naval  Gourt. 

No  power  is  given  for  the  appointment  of  an  engineer  or  sur- 
veyor as  a  member  of  a  Naval  Oourt ;  but  where  the  Oourt  needs 
advice  relating  to  machinery,  shipbuilding,  local  navigation,  or  any 
other  point  involved  in  the  case,  it  can  call  experts  as  witnesses  and 
examine  them  on  the  evidence  given,  which  can  be  read  over  to 
them  for  the  purpose. 

Where  there  is  reason  to  believe  that  the  ship  was  unseaworthy,  a 
most  careful  inquiry  and  report  should  be  made  as  to  the  character 
of  the  unseaworthiness  and  its  cause,  and  the  time  when  it  began. 
Any  defect  in  a  ship,  its  machinery,  stowage,  equipment  or  crew, 
which  has  caused  the  danger,  is  a  proper  subject  for  inquiry,  no 
less  than  rottenness  or  overloading. 

Whenever  the  unseaworthiness  appears  to  have  been  due  to  the 
culpable  neglect  of  the  master,  it  can  be  considered  by  the  Gourt 
when  exercising  their  power  of  dealing  with  his  certificate,  and 
when  due  to  the  culpable  neglect  of  the  owners,  the  Gourt  shonld 
consider  whether  the  case  is  grave  enough  and  the  evidence  strong 
enough  for  a  special  recommendation  to  the  Board  of  Trade  for 
their  prosecution.  In  such  a  case  the  Gourt  and  Gonsul  will  do 
what  they  can  to  aid  the  prosecution  by  sending  home  the  neces- 
sary witnesses. 

Misconduct  o&  Incohpktbnct  op  Officbrs. 

Whenever  the  misconduct  or  incompetency  shown  by  an  officer  is 
connected  with  a  casualty  to  a  ship,  it  will  be  best  dealt  with  by  an 
Inquiry  into  the  casualty.     (See  Wrecks  and  Casualties,) 

When,  however,  it  is  not  so  connected,  and  it  is  otherwise  made 
to  appear  that  an  officer  has  been  guilty  of  any  misconduct  cog- 
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nuable  bj  a  Karal  Goait,  snoh  misoondoot  should  be  made  the 
mbjeot  of  inveBtigation  by  itself. 

The  Court  should  in  such  oases  bear  in  mind  that  it  may  haye  it 
in  its  power  to  exercise  a  donble  authority,  yiz.,  to  deal  with  the 
certificate  of  the  offender  or  to  punish  him  with  fine,  Ac.,  and  should 
dearly  understand  that  its  jndgnuent  cannot  be  supplemented  by 
further  proceedings.  Thus,  if  a  mate  be  found  guilty  of  an 
offence  against  disoiplinoi  and  the  Court  fine  him  and  discharge 
him  from  his  ship,  and  do  not  deal  with  his  certificate,  there  is 
no  power  which  can  deprive  him  of  his  certificate  for  the  same 
offence. 

Loss  OF  OB  Dangbb  to  Health  or  Lifk. 

By  cbccidsnt. — If  unattended  by  a  casualty  to  a  ship,  suspicious 
circumstances,  or  clearly  not  due  to  neglect  or  carelessness  on  the 
part  of  others,  a  Naval  Court  need  not  be  held. 

If  attended  by  a  casualty  to  the  ship,  it  should  be  inquired  into 
at  the  same  time  as  the  casualty.    See  Wrecks  and  Casualties. 

If  apparently  due  to  neglect  or  carelessness,  and  still  more  so  if 
attended  with  suspicious  circumstances,  it  should  be  most  care- 
fully investigated,  if  the  grounds  for  suspecting  any  particular 
person  are  sufficiently  strong.  See  Crimes  committed  on  High  Seas 
and  Abroad. 

By  im/proper  or  insufficient  water  accommodation,  medicines,  or 
anti'Scorhutics. — In  any  grave  case  of  this  nature  where  several 
of  a  crew  have  died  or  are  sufferiug  severely  from  scurvy  or  other 
sickness  due  to  these  causes,  a  Naval  Court  should  be  held,  the 
ship  and  stores  surveyed,  and  evidence  carefully  taken  as  to  how 
far  the  provisions  of  the  law  relating  to  provisions,  health,  and 
accommodation  on  board  ships  have  been  complied  with.  Sees. 
221,  2,  3,  6,  8, 9,  80,  and  4,  5,  7,  8,  9, 

si  &f. 

A  Medical  Officer  of  the  Royal  Navy  shall,  when  possible,  be  a 
member  of  the  Court,  and,  when  necessary,  medical  men  may  be 
examined  as  experts. 

The  Report  of  the  Court  should  state  clearly  the  opinion  to 
which  it  has  arrived  as  to  the  cause  of  the  loss  or  danger,  and  the 
parties,  if  any,  who  are  in  fault,  and  should  give  a  distinct  judg. 
ment  on  the  following  points  when  they  apply : — 

The  provisions  of  the  law  which  have  not  been  complied  with ; 

The  discharge  of  the  seamen ; 

The  payment  of  wages,  with  the  fines  or  compensation  to  the 
seamen,  as  the  case  may  be  ; 

The  liability  of  owners  or  seamen  to  pay  expenses  of  illness ; 

The  payment  of  the  expenses  of  the  Court. 

By  defective  eqwipment,   ^c. — In  these  cases  the  Court  has  no 
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power  io   do   more   than   make   inqnirj,    nnlefls  there  haB  been 
default  on  the  part  of  the  Master  or  officers. 

Dangbs  ob  Damaob  to  Pbopertt  to  Ships  or  Caboobs. 

When  nnatteoded  with  danger  to  life  or  health  or  the  mieeonduet 
of  officers  (see  previons  instraotions),  these  cases  will  rarely  require 
the  holding  of  a  Naval  Court,  except  at  the  express  request  of  those 
interested  in  the  property,  and  should  only  be  held  in  exceptional 
cases,  when  they  can  answer  a  useful  purpose  not  otherwise  to  be 
accomplished,  such  as  the  exposure  of  a'  fraud  or  elucidation  of  facts 
important  to  the  public. 

In  all  cases  where  a  Naval  Court  is  thus  held  purely  in  the 
interests  of  owners  of  property,  the  Court  should  carefully  exercise 
their  powers  relating  to  the  payment  of  costs.  See  Ewpenees  of 
Naval  Courts. 


THE  LAW. 

The  law  giving  power  to  Naval  Courts  is  comprised  in  the  follow- 
ing sections  of  the  Merchant  Shipping  Acts : — 

(1.)  Act  of  1854.  (17  &  18  Vict.,  o.  104.)  Sections  260  to  266 
inclusive. 

(2.)  Act  of  1866.    (18  A  19  Vict.,  c.  91.)    Section  18. 

(3.)  Act  of  1862.     (26  &  26  Vict,  c.  63.)     Sections  23  and  24. 

(4.)  Act  of  1869  (Colonial).     (32  Vict.,  o.  11.)     Section  8. 

(6.)  Act  of  1871.     (34  &  35  Vict.,  c.  110.)    Section  8. 

(6.)  Act  of  1873.    (36  &  37  Vict.,  c.  86.)     Section  16. 

But  these  powers  comprise  the  application  of  other  sections  of  the 
same  and  other  Acts,  as  follows,  which  should  be  referred  to : — 

Thb  Act  of  1864. 

Section  263.  (1.)  Power  to  swpersede  a  Master. — Refer  to 
sections  46, 149,  and  269  of  the  same  Act,  and  section  4  of  1872, 
which  require  alterations  in  the  Certificate  of  Begistry  and  Agree- 
ment, a  report  to  be  made  to  the  Registrar-General  of  Seamen,  and 
certain  documents  to  be  handed  to  successors. 

Section  268.  (2,  3,  4.)  Power  to  discharge  Seamen  and  to  settle 
WageSj  Fines,  and  Forfeitures. — Refer  to  sections  181  to  187,  legal 
rights  to  wages ;  205  to  213,  leaving  seamen  abroad ;  243,  244,  246, 
2i7,  249,  250,  261,  252,  263,  264,  and  section  8/67,  discipline,  fines, 
and  forfeitures. 

Section  263.  (6.)  Powers  of  Consular  Officer. — Refer  to  section 
268,  crimes  committed  on  the  high  seas  and  abroad. 
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The  Act  of  1865,  s.  18. 

Power,  when  aummoned  to  hear  any  complaint  touching  the 
conduct  of  the  Master  or  cmy  of  the  crew,  to  try  them  for  cmy 
offences  against  the  Mei'chant  Shipping  Act,  1854,  in  respect  of 
which  two  justices  woiUd,  if  the  case  were  tried  in  the  United 
Kingdom,  have  power  to  convict  summarily,  and  by  Order  duly 
made,  to  inflict  the  same  punishments  for  such  offences  which  two 
justices  might  in  the  case  aforesaid  inflict  upon  8um,mary  con' 
viction. — Refer  to  section  618/54,  which  enables  two  justices  to 
try  sammarily  offences  declared  by  the  Act  to  be  a  znisdemeanonr ; 
sections  206,  207,  208,  and  239,  which  make  forcing  on  shore, 
leaving  seamen  behind  illegally,  and  miscondaot  endangering  ship 
or  life  or  limb  misdemeanours ;  section  248/64,  offences  of  seamen  ; 
245,  distressed  seamen;  7/67,  Masters'  liability  for  expenses  of 
seamen's  illness  caused  by  their  neglect ;  section  16/73,  daties  of 
Masters  in  case  of  collision ;  and  to  the  Appendix,  where  a  full  list 
will  be  found  of  offences  cognisable  under  this  section. 

See  also  Offences  against  Discipline,    &o.,  and  Misdemecmours. 

The  Act  (Colonial)  of  1869. 

Power  to  deal  with  certain  Colonial  Certificates^ — Oertifioates  of 
Competency  of  the  same  validity  as  Imperial  Certificates  have  been 
granted  by  the  following  colonies,  viz. : — 

Victoria. 

New  South  Wales. 

South  Australia. 

Tasmania. 

Queensland. 

New  Zealand. 

Bengal. 

Bombay. 

Dominion  of  Canada. 

Newfoundland. 

Malta  and  its  Dependencies. 
If  charges  are  brought  against  officers  holding  Colonial  Certifi. 
oates,  the  Court  should  be  careful  to  refer  to  this  list  and  to  the 
Order  in  Council  given  at  page  394,  as  a  Naval  Court  has  no 
power  under  Imperial  Law  to  deal  with  any  Colonial  Certificates 
except  those  granted  under  Orders  in  Council  issued  under  the 
Imperial  Act  (Colonial)  of  1869. 

Thb  Act  of  1871. 

Section  8.  Power  to  direct  a  Survey  of  a  Ship, — Refer  to  section 
7  of  the  same  Act,  as  to  manner  of  survey,  and  sections  14  and  16 
of  the  Act  of  1854  as  to  powers  of  Inspectors. 
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The  Act  of  1878. 
Section  16.  See  the  Act  of  1856. 

AU  the  ahove  Acts  must  he  read  and  construed  in  connection  totth 
the  Act  of  1854,  of  which  they  are  made  part,  and  it  m/usi  he 
remembered  that  the  terms  used  in  these  Acts  hear  the  spedal 
meaning  given  to  them  &t/  the  interpretation  clause  2  of  the  Act 
of  1854. 


CONSTITUTION  OF  OOUET. 

The  Court  is  to  be  called  by  an  officer  in  command  of  a  ship  of 
Her  Majesty  on  a  Foreign  station,  or  in  his  absence  by  a  Consular 
Officer. 

It  is  to  consist  of  not  more  than  five  and  not  less  than  three 
members. 

No  person  can  form  one  of  a  Naval  Court  who  is  not  either 
an  officer  in  the  Naval  Service  of  Her  Majesty,  a  Consular 
Officer  (*),  the  master  of  a  British  merchant  ship,  or  a  British 
merchant. 

Except  it  be  impossible  to  procure  their  attendancci  a  Nayal 
Court  is  not  legally  constituted  unless  one  of  the  Court  is  an  officer 
in  the  Naval  Service  of  Her  Majesty  not  below  the  rank  of  lieutenant, 
one  a  Consular  Officer,  and  one  a  master  of  a  British  merchant 
ship. 

More  than  one  Consular  Officer  cannot  sit  on  a  Naval  Court. 

When  there  is  no  Naval  Officer  cue  of  the  Court  must  be  a  master 
of  a  British  merchant  ship,  when  possible. 

But  where  it  is  impossible  to  obtain  the  services  of  either  a  Naval 
Officer  or  a  master  of  a  British  merchant  ship,  a  Court  composed  of 
one  Consular  Officer  and  two  or  more  British  merchants  is  legally 
constituted,  and  then  only. 

Neither  the  master  nor  the  consignee  of  the  ship  to  which  the  par- 
ties complaining  or  complained  against  may  belong  can  be  a  member 
of  a  Naval  Court. 

The  President  of  the  Court  must  be  either  a  Naval  or  a  Consular 
Officer,  and  if  there  is  both  a  Naval  and  a  Consular  Officer  in  such 
Court  then  the  President  of  the  Court  must  be  the  Naval  or  Consular 
Officer  who  is  of  the  highest  rank,  according  to  Regulation,  whether 
he  has  summoned  the  Court  or  not. 

A  Medical  Officer  in  the  Royal  Navy  may  be  a  member  of  a  Naval 
Court. 

(■)  For  definition  of  Consular  Officer,  see  interpretation  clause  sec- 
tion 2  of  Merchant  Shipping  Act,  1854. 
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PBOOBDUKE. 

A  oop7  of  the  report  or  Btatement  of  the  case  upon  whioh  the 
Inyestigation  is  ordered  shoald  be  famiBhed,  before  the  oommenoe- 
ment  of  the  InTeetigation,  to  the  master  and  any  of  the  orew 
holding  oerUfioates. 

Unless  this  is  done  the  Court  oannot  cancel  or  suspend  saoh 
certificates. 

Every  person  against  whom  a  charge  is  made  shonld  be  informed 
in  writing  of  the  precise  nature  of  the  charge  and  of  the  time  and 
place  at  which  the  Court  is  to  sit ;  he  should  also  be  allowed  to  be 
present  when  the  evidence  is  taken,  to  cross-examine  and  to  bring 
any  evidence  and  make  a  statement  in  defence. 

The  parties  and  all  necessary  witnesses  should  be  summoned  by 
the  Court,  and  their  attendance  may  be  compelled,  and  the  produc- 
tion of  all  necessary  documents  may  be  ordered. 

Unless  there  be  any  special  reason  to  the  contrary,  the  Court 
should  be  open  to  the  public. 

All  evidence  should  be,  whenever  practicable,  taken  on  oath. 

Every  person  connected  with  the  ship  in  connection  with  whioh 
the  Court  is  held  who  possess  a  certificate,  or  more  than  one,  as 
officer  in  the  Merchant  Service,  whether  granted  in  the  United 
Kingdom  or  a  Colony,  should  be  required  to  deliver  it,  or  them,  up 
into  the  custody  of  the  Court  before  the  commencement  of  the 
Inquiry  (*). 

As  to  steps  to  be  taken  when  a  faster  is  superseded  in 
command,  see  the  Act  of  1854. 

The  decision  of  the  Court  with  regard  to  cancelling  or  suspending 
certificates  should  be  stated  in  open  Court,  at  the  conclusion  of  the 
case,  or  as  soon  afterwards  as  possible. 

The  same  course  should  be  taken  with  regard  to  the  Court's 
decisions  and  sentences  on  other  points. 

When  the  proceedings  are  concluded,  a  report  must  be  made  to 
the  Board  of  Trade,  containing  the  following  particulars,  that  is  to 
■ay,— 

(a.)  A  statement  or  copy  of  the  complaint  or  other  matter  which 
may  have  caused  the  summoning  of  the  Court : 

(6.)  The  steps  taken  thereupon  by  the  officer,  Naval  or  Consular : 

(e.)  a  copy  of  the  notice  given  to  any  person  against  whom  any 
charge  is  made : 

(d.)  The  names  and  descriptions  of  the  persons  composing  the 
Court: 

(0.)  The  depositions  and  other  evidence  taken  before  the  Court, 
signed  when  practicable  by  the  witnesses : 

(*)  This  instruction  has  now  been  rendered  inoperative.  See  42 
&  48  Yiot.,  c.  72,  8.  8,  sub-sec.  4,  ante  page  65. 
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(/.)  The  Order  made  by  the  Court : 

(g.)  If  any  seaman  or  apprentice  ib  discharged,  an  aoooant  of  his 

wages: 
(h.)  When  a  ship  has  been  wrecked,  lost,  or  abandoned,  a  narratiye 
of  the  material  facts  which  the  Coort  oonsidered  proTed,with 
any  necessary  references  to  or  extracts  from  the  eyidenoe, 
the  opinion  of  the  Conrt  as  to  the   precise   oanse   or 
causes  of  the  casualty,  a  negation  of  any  suggestion  as 
to  the  cause   of   loss   not  supported   by  the  eridenoe, 
the  opinion  of  the  Court  as  to  whether  any  person  has  been 
guilty  of  any  negligence  or  default,  and  whether  such 
negligence  or  default   occasioned   or  contributed  to  the 
loss   of   the    ship,   and,    finally,    a    statement    of   any 
special  precautions    which  the   case   shows    should    be 
taken  in  future,  together  with  any  remarks  on  the  con. 
duct  of  the  master  and  crew,  or  other  circumstances  con- 
nected  with  the  case  which  the  Court  may  think  fit  to 
make. 
The  report  must  be  signed  by  the  President  of  the  Court,  with 
his  official  title,  and  if  he  be  a  Consul,  his  Consular  seal  should  be 
attached.     The  depositions  and  all  the  documents  contained  or 
referred    to    in    it    must    be     originals    and    not    copies,    unless 
they  are  documents  which    it    is    absolutely  necessary    to   keep 
for    some   other   purpose;    in  which    case  the   copies  must    be 
certified  by  the  President  to  be    correct.      The  utmost  attention 
should  be  paid  in  observing  these  formalities,  as  without   them 
the  proceedings  of  the  Court  may   be   rendered  nugatory.    The 
report  must  be  then  sent  home  by  the  first  opportunity  to  the 
Board  of  Trade,  with  a  covering  letter  from  the  President  or  the 
Consul. 

When  a  certificate  has  been  cancelled  or  suspended  by  order  of  a 
Naval  Court,  it  should  be  forwarded  to  the  Board  of  Trade  with  the 
report  of  the  Court,  if  it  has  been  granted  in  the  United  Kingdom, 
but  if  in  a  Colony,  to  the  Governor  or  Administrator  of  the  Colony  in 
which  it  was  granted. 

The  only  exception  to  this  rule  is  when  delay  is  likely  to  occur 
before  the  certificate  is  returned  beyond  the  date  to  which  the 
certificate  is  suspended. 

For  instance,  if  a  Certificate  is  suspended  for  three  months  by  a 
Naval  Court  held  at  Batavia,  and  the  master's  residence  is  at  Singapore, 
the  Court  should  send  the  certificate  to  the  Governor  of  the  Straits 
Settlement,  to  be  returned  on  the  expiration  of  the  sentence.  In 
such  cases  the  report  sent  to  the  Board  of  Trade  should  carefully 
explain  how  the  certificate  has  been  disposed  of. 

As  to  the  Colonial  Certificates  over  which  a  Naval  Court  has 
power  to  deal,  see  the  Merchant  Shipping  (Colonial)  Act,  1869, 
section  8. 
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In  all  oases  where  gross  misoondnofc  or  inoompetenoy  is  shown, 
it  will  be  better  not  to  saapeod  the  oertifioate  for  a  certain  term 
but  to  oanoel  it,  with  a  recommendation  to  the  Board  of  Trade  to 
return  it  at  a  stated  time  on  being  satisfied,  by  certificates  of  good 
oonduot  or  by  examination,  that  the  officer  is  again  fit  to  be  in 
possession  of  it. 

As  it  is  not  advisable,  as  a  rule,  that  officers  should  be  entirely 
preoladed  from  following  their  calling,  the  Coort  when  cancelling 
or  suspending  a  certificate  should  take  into  consideration  whether 
the  officers  maj  fairly  be  intrusted  with  a  certificate  of  a  lower 
grade  than  that  which  has  been  cancelled  or  suspended,  and  make 
a  recommendation  accordingly  that  a  certificate  for  such  a  grade 
should  be  issued  to  him. 

Every  certificate  over  which  the  Court  has  no  power  of  cancella- 
tion or  suspension,  or  which  the  Court  does  not  think  fit  to  suspend 
or  cancel,  should  be  returned  to  the  holder  at  the  close  of  the 
Inquiry  ('). 

All  orders  of  a  Naval  Court  should  be  entered  in  the 
log-book  of  the  ship  in  connection  with  which  the  Court  has 
been  held,  and  should  be  signed  by  the  President  of  the 
Court. 

All  orders  of  the  Court  should  be  framed  with  great  care,  fully 
and  distinctly,  and  in  the  strictest  accordance  with  the  provisions 
of  the  Merchant  Shipping  Acts,  so  that  their  authority  may  not 
be  questioned  in  any  particular  when  produced  at  any  subsequent 
legal  proceedings. 

For  instance,  whenever  the  whole  or  any  part  of  the  wages  of  a 
seaman  are  to  be  forfeited  or  any  compensation  awarded  to  him,  the 
forfeiture  or  award  must  be  expressed  in  distinct  terms,  and  the 
section  of  the  Act  under  which  the  order  is  made  should  be 
quoted. 

The  Court  should  point  out  to  anyone  who  wilfully  and  without 
due  cause  prevents  and  obstructs  the  summoning  or  the  conduct  of 
any  case  or  Investigation  by  any  Naval  Court  that  he  thereby 
incurs  a  penalty  of  £50,  or  imprisonment  with  hard  labour  for 
12  weeks,  and  will  report  the  names  and  addresses  of  any  person 
doing  so,  and  will,  if  necessary,  make  use  of  any  assistance  that 
local  authorities  may  be  willing  to  render  to  prevent  such  obstruc- 
tions,  but  the  Court  has  no  power  to  enforce  the  penalty  under 
the  Act. 

When  the  Court  exercises  its  power  of  imprisonment  (see 
the  Act  of  1855),  which  on  shore  in  a  Foreign  country  can 
of  course  only  be  exercised  so  far  as  the  laws  and  regulations  of 

(■)  This  instruction  has  now  been  rendered  inoperative.  See  42  & 
43  Vict.,  c.  72,  s.  3,  sub.sec.  4,  ante  page  66. 
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Foreign  oonntrieB  permit,  it  shoald  be  Moertsined  that  the  place 
of  confinement  is  fit  and  proper,  and  the  mode  of  treatment  ia 
homane. 


BXPENSBS  OF  NAVAL  COURTS. 

No  ezpenseB  shonld  be  incurred  which  are  not  neceuarjr  for  the 
investigation  of  the  case  before  the  Conrt. 

No  allowance  can  be  aathorised  to  witnesses  except  in 
cases  of  great  hardship  or  where  experts  are  called  to 
assist  the  Conrt  hj  their  eyidenoe.  (See  wnder  Wrecks  and 
CasuaUiee,) 

When  a  crew  has  been  detained  a  long  time  at  considerable  loss, 
the  Conrt  may  make  them  an  allowanoe  not  exceeding  the 
rate  of  pay  they  were  last  receiving,  provided  that  they  have 
not  been  in  receipt  of  wages  during  that  time  and  have  been 
detained  solely  for  the  purposes  of  the  Court  and  have  no 
interest  in  the  Investigation. 
The  only  other  allowances  are  aa  follows : — 
For  British   Shipmasters  or    Merchants    on  the   Court,  £2  2s. 

a  day. 
For  expert  witnesses,  £1  Is.  or  £2  2s.  a  day,  according  as  the 

Court  may  think  right. 
For  the  Clerk  of  the  Court,  £2,  if  the  Court  sit  but  one  day; 
if  more  than  one  day,  then  for  each  day  (including  the 
first)  £1  lOs.  This  allowance  is  to  include  copying 
expenses  and  all  clerical  work  necessary  before  and  after 
the  Court  sits. 
For  a  petty  officer  of  the  Boyal  Navy,  for  acting  as  Provost 

Marshal,  5b.  a  day. 
Interpreters,  Surveyors,  Medical  Men,   and  Translators,    when 
not  holding  appointments  under   Her  Majesty's  Gbvem. 
ment,     the     charges    customary    at      the     port.       No 
charges  should  be  made    for  the    serving  of  summonses 
except  money  actually   paid    out   of    pocket   for    boat 
hire  and  other  necessary  expenses  incurred  in    serving 
them. 
All  expenses  should   be  entered  in  the  report  of  the  Court  as 
part   of   the   costs,  and  no  expenses  will  be  allowed  unless  so 
entered. 

The  Court  has  power  to  order  the  costs  of  the  proceedings  or 
any  portion  of  them  to  be  paid  by  any  of  the  parties  thereto,  and 
any  SQch  order  must  be  formally  and  carefully  made  to  be  of 
validity  in  any  future  prooeedings. 
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The  Boai'd  of  Trade  are  advised  that  parties  to  the  prooeedings 
inolade  only  parties  oa  whose  oomplaint  the  Coart  has  been  held 
or  who  have  been  complained  against,  or  persons  on  whose  applica- 
tion the  Court  has  been  held. 

In  a  case  of  simple  Investigation  into  a  wreck  or  casualty, 
therefore,  no  such  order  can  be  made  on  the  master  or  owner  of 
the  ship  anless  the  Court  has  been  held  at  their  express  request, 
nor  can  it  be  fairly  made  in  such  a  case  unless  the  Investigation  is 
proved  to  be  useless,  or  to  have  been  applied  for  and  held  for  the 
benefit  of  the  ship  only. 

When  the  Court  is  held  at  or  near  a  port  where  there  is  a 
British  Consul,  the  Consul  will  pay  the  expenses  of  the  Court, 
unless  otherwise  ordered,  and  will  charge  them  in  his  account 
with  the  Board  of  Trade.  When  there  is  no  British  Consul  at 
hand  the  expenses  will  be  paid  by  the  paymaster  of  the  ship  of 
war,  under  the  authority  of  the  Senior  Naval  Officer. 


LIST  OP  OFFENCES 

aoaikbt  the  merchant  shipping  acts,  in  respect  of  which  two 
Justices  would,  if  the  case  were  tried  in  the  United  King- 
dom,  HAVE  power  to  CONVICT  SUMUARILT,  WITH  THEIR    PENALTIES 

AND  Punishments. 

Section  (•) 
NawU  Officers^  CoTisvlSt  and  Board  of  Trade  Inspectors : 

Refusing  to  produce  ship's  papers,  or  to  allow  muster 
of  crew  by  Naval  or  Consular  Officers,  &c.  (£20)  ...        13 

Refusing  to  attend  as  witness  when  summoned  by 
Board  of  Trade  inspector  (£10)         ...  ...  ...         16 

Witness  refusing  to  answer  or  do  what  is  required 

yXilXJj       ...  ...  ...  •..  ...  ...  XO 

Wilfully  impeding  inspector  in  his  duties  (£10)        ...         15 

British  Ships  : 

Allowing  goods  to  be  carried  in  engine  space  (£100)  23  (6) 
Omitting  to  mark  ship  as  directed  with  name,  port 

of  registry,  official  number,  and  draft  of  water,  or  con. 

oealing,  removing,  or  altering,  &o.,  such  marks  (£100)  ...       8/73 
Breaking  rules  as  to  naming  of  ships  ...  ...       6/71 

Breaking  rules  on  Foreign  ships    becoming   British 

(£100)    ...  ...  ...  ...  ...  ••«       6/78 

(*)  Where  no  date  is  given  the  Act  referred  to  is  the  Merchant 
Shipping  Act,  1864.  In  other  oases  the  date  of  the  Act  is  given, 
thus :  8/73  denotes  the  third  section  of  the  Merchant  Shipping  Act 
of  1873.    The  figures  in  brackets  thus  (5)  denote  the  sub-section. 
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8«etion 
Master  neglecting  to  deliver  np  Provisional  Oertifioate 

of  Begistry  (dS50)  ...  ...  ...  ...        49 

Master  refusing,  on  request,  to  deliver  np  Certificate 
of  Begistry  (£100)  ...  ...  ...  ...         50 

Using  Certificates  of  Begpstrj  not  legally  granted 
(misdemeanonr)  ..,  ...  ...  ...  ...        62 

Neglecting  to  deliver  np  Certificate  of  Registry  on 
ship  being  lost,  or  ceasing  to  be  British  (£100)  ...        58 

Obtaining  certificate  of  sale,  or  exercising  power  of 
sale  when  ship  sold  to  nnqnalified  person  (£100)  ...         81 

Concealment  of  British  and  assumption  of  Foreign 
character  (misdemeanour)  ...  ...  ...  ...  108  (2) 

Making  false  declaration  of  qualification  for  ownership 
(miademeanour)  ...  ...  ...  ...  ...  103  (4) 

Masters,  first,  second,  or  only  mates  in  Foreign-going 
ships,  or  masters  and  first  or  only  mates  in  home-trade 
passenger  ships,  g^ing  to  sea  without  certificates  (£50)      136 

Employing  such  masters  and  mates  without  cerfcifi- 
oatee  (£50)  ...  ...  ...  ...  ...       186 

False  representation  to  obtain  oertificatee  (mis- 
demeanour) ...  ...  ...  ...  ...      140 

Forging  or  fraudulently  altering  certificate  or  official 
copies  (misdemeanonr)       ...  ...  ...  ...       140 

Using  forged,  altered,  cancelled,  or  snspended  certifi- 
cate (misdemeanour)  ...  ...  ...  ...       140 

Lending  certificate  (misdemeanour)  ...  ...       140 

Engineers  proceeding  to  sea  in  steamships  in  Foreigpi 
and  home  trade  without  necessary  certificates  (£50)  ...       5/68 

Employing  engineers  without  necessary  certificates 
(£50)      ...  ...  ...  ...  ...  ...       5/63 

Not  transmitting  indentures  of  apprenticeship  within 
seven  days  after  execution  to  Beg^trar-General  of 
Seamen  or  shipping  master  (£10)     ...  ...  ...       148 

Not  notifying  within  seven  days  assignment  or  can- 
cellation of  indenture,  or  death  or  desertion  of  appren. 
tioe,  to  Beg^trar. General  or  shipping  master  (£10)    ...       148 

Not  taking  apprentices  and  their  indentures  before 
Superintendent  in  United  Kingdom  before  voyage -in 
Foreign  .going  ship  (£5)      ...  ...  ...  ...       145 

Not  entering  name  of  apprentice,  &c.,  on  agreement 
yxtvj        .*•  •*.  *■•  ...  *..  ...       X40 

Engagement : 

Employing   nnlioensed   persofne  to    engage  seamen 
(£20  per  man)      ...  ...  ...  ..«  ...       147 

Receiving  seamen  illegally  supplied  (£20  per  man)  ...      147 
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Section 
BeoeiviDg    remniieratioii   from  seaman   for   finding 

him  employment  (£6)         ...  ...  ...  ...      148 

Making   false   statement  on   a  mnning   agreement 

(£20)      ..•  ...  ...  .••  .(•  ...       162 

Shipping  seamen  without  dnlj  accepted  agpreement 

\XfOj  (••  ...  t.t  ...  .*•  ••*         XO  ff 

Not  reporting  ohange  in  orew  in  Foreign. going  ship 
after  engagements  before    leaving    United    Kingdom 

IX'i'^  ...  ...  ...  •*.  ...  ...  XOo 

Shipping  seamen  in  Foreign  port  otherwise  than 
through  Consul  (£20)  ...  ...  ...  ...       160 

Master  of  Foreign.going  ship  failing  to  deliver  agree- 
ment to  shipping  master  within  48  hours  after  arrival 

yX^Of  ...  .a.  ...  ...  ...  ...         xOX 

Master  or  owner  of  home  trade  ship  failing  to  deliver 
to  shipping  master  half-yearly  agreements  (£5)  ...       162 

Fraudulently  altering  or  making  false  entry,  or  deli- 
vering false  copy  of  agreement  (misdemeanour)  ...      164 

Master  failing  to  post  up  copy  of  agreement  in 
accessible  part  of  ship  (£5)  ...  ...  ...      166 

Discharge : 

Master  or  owner  of  Foreig^-g^ing  ship  discharging 
seamen  otherwise  than  before  a  shipping  master  (£10)      170 

Master  failing  to  deliver  before  discharging  seamen 
account  of  wages  (£5)        ...  ...  ...  ...       171 

Master  failing  to  give  to  any  seaman  a  certificate  of 
discharge  (£10)    ...  ...  ...  ...  ...       172 

Master  failing  to  return  mate's  certificate  on  dis- 
charge (£20)        ...  ...  ...  ...  ...       172 

Owner,  master,  Ac,  failing  to  appear  before  shipping 
master,  or  to  produce  log,  Ac.,  or  any  proceedings  as  to 
wages,  claims,  or  discharge  (£6)       ...  ...  ...      174 

Making  false  certificate  or  report  of  character  on 
discharge  of  seamen  (misdemeanoar)  ...  ...       176 

Forging  or  fraudulently  altering  such  certificate  of 
character  (misdemeanour)...  ...  ...  ...       176 

Fraudently  using  forged  or  altered  certificate  of 
character  (misdemeanour)...  ...  ...  ...       176 

W<igeSf  ^c. : 

Master  failing  to  take  charge  of  wages  and  effects  of 
deceased  seamen  (treble  the  value,  or  £50)    ...  ...       196 

Master  failing  to  make  attested  entries  thereof  in 
official  log  (treble  the  value,  or  £50)  ...  ...       196 

Master  failing  to  deliver  up  such  wages  and  effects 
to  Consular  Officer  (treble  the  valnei  or  £60)  •••      196 


374  APPENDIX. 

SectkHi 
Forging,  or  altering,  or  making  ose  of  foiged  or 

altered  doonment  to  prove  a  right  to  sach  wages  and 

effeots  (miBdemeanoor)      ...  ...  ...  ...      203 

Falee  eyidence  or  representation  to  obtain  such  wages 

and  eifects  (misdemeanonr)  ...  ...  ...      208 

Leaving  Abroad: 

Forcing  on  shore  and  leaving  behind  seamen  before 
completion  of  voyage  (misdemeanonr)  ...  ...       206 

Master  discharging  seamen  abroad  without  certifi- 
cate of  some  functionary  or  two  merchants  (mis- 
demeanonr) ,.•  ...  ...  ...  ...       207 

Master  leaving  seamen  abroad  for  inability,  failing 
to  deliver  to  functionary  account  of  wages,  and  to  pay 
wages  (£10  and  wages)      ...  ...  ...  ...      209 

Master  delivering  a  false  account  of  wages  (£20 
and  wages)  ...  ...  .«•  ..•  ...      209 

Master  failing  to  give  passage  home  to  seamen 
shipwrecked  or  left  abroad  in  distress  (£100).  ...      212 

Volwiteering  into  Navy : 

Stipulating  in  agreement  that  seamen  shall  incur 
forfeiture  or  loss  if  they  volunteer  into  the  Navy 
(9&20)      ...  ...  ...  ...  ...  ...       214 

Master  failing  to  give  up  clothes  and  effects,  and  to 
pay  wages  of  seamen  volunteering  into  Navy  (£20 
and  wages)  ...  ...  ,.•  ...  ...      216 

Provisions,  Health,  ^e, ; 

Not  providing  provisions  and  water  fit  for  use,  and 
of  sufficient  quantity  (£20)  ...  ...  ...       221 

Master  not  having  the  regulation  medicines.  Medical 
Quide,  and  anti-scorbutics  on  board  (£20)     ...  ...      4/67 

Master  not  serving  out  an ti .scorbutics  (£5)  ...      4/67 

Master  not  entering  in  log  refusal  by  any  seaman 
to  take  anti-scorbutics  (£5)  ...  ...  ...      4/67 

Master  not  keeping  on  boai*d  weights  and  measures 
(XflO)     ...  ...  ...  ...  ...  ...       225 

Master  going  to  sea  without  medical  inspector's 
certificate  as  to  medicine,  anti-scorbutics,  Ac,  after  doe 
notice  of  insufficiency  of  supply  on  board  (£20)  ...      226 

Master  failing  to  keep  crew  space  free  from  goods 
(one  shilling  for  each  day)...  ...  ...  ...      9/67 

Master  not  allowing  seamen  to  go  ashore  to  make 
complaint  (£10)    ...  ...  ...  ...  ...      282 

Breach  of  Discipline : 

Misconduct  or  drunkenness  endangering  ship,  life,  or 
limb  (misdemeanour)         ...  ..>  ...  #..      289 
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Section 
Bef asiDg  to  do  any  lawful  aot  to  preserve  life  or  limb 

(miademeanoor)  ...  ...  ...  ..,  ...      239 

Master,  mate,  or  engineer  failing  to  deliver  np  cer- 
tificate cancelled  ot  suspended  to  Court  which  heard 

the  case  (£50)         ...  ...  ...  24/62 

Desertion  (imprisonment  and  forfeiture  of  effects  and 

TTotgOBy    ••.  ...  ...  ...  <••  ...         24v 

Neglecting  to  proceed  to  sea,  or  absence  without 

leave  (imprisonment  and  forfeiture  of  pay)  ...  ...       248 

Quitting  ship  without  leave    before  ship  properly 

secured  (forfeiture  of  wages)  ...  ...  ...       243 

Wilful  disobedience  (imprisonment  and  forfeiture  of 

wages^   ...  ...  ...  ...  ...  ...       2S4«5 

Continued  disobedience  (imprisonment  and  forfeiture 

of  wages)  ...  ...  .M  ...  ...       243 

Assault  on  officers  (imprisonment)  ...  ...       243 

Combination  to  disobey  (imprisonment)      ...  ...       243 

Wilful  damage  to  ship,  stores  or  cargo  (imprisonment)      243 
Embezzling  stores  or  cargo  (imprisonment)  ...       243 

Smuggling,  causing  loss  to  owner  (reimbursement  of 

loss  and  forfeiture  of  wages)  ...  ...  ...      246 

Apprehending  deserters  on  insufficient  grounds  (£20)       246 
False  statement  by  seaman  as  to  name  of  last  ship,  or 

his  own  name  (£5)  ...  ...  ...  ...      255 

Master  or  owner  refusing  to  pay  seamen's  fines  (six 

times  the  fine)     ...  ...  .«•  ...  ...      256 

Enticing  to  desert  (£10),  and  harbouring  deserters 

[ji^Uj       ...  ...  ...  ...  ...  ...         2S0/ 

Master,  when  superseded,  failing  to  hand  over  ship's 
documents  (£100)  ...  ...  ...  ...       259 

Naval  Courts  : 

Obstructing  a  complaint  or  conduct  of  case,  Naval 
Court  (£50  or  imprisonment)  ...  ...  ...       266 

Master  refusing  to  carry  home  offenders  on  high 
seas  and  witnesses  (£50)    ...  ...  ...  ...      268 

Master  failing  to  give  offender  on  high  seas  into 
charge  of  police-officer  (£50)  ...  ...  ...      268 

Registrations  and  Returns  : 

Master  failing  to  send  to  shipping  master  at  port 
of  registry  ship's  lists  on  loss  or  transfer  of  ship  (£10)      276 

Master  arriving  at  Foreign  port  failing  to  deliver 
agreements  and  indentures  to  Consul  (£20)  ...  ...      279 

Master  arriving  at  colonial  port  failing  to  deliver 
agreements  and  indentures  to  Customs  officer  (£20)    ...      279 

AA 
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Official  Logs  ; 

Section 

Master  not  keepiog  log  as  directed,  and  not  making 
entries  in  due  time  (£6)      ...  ...  ...  ...  88^  (1-) 

Entering  of  ocourrenoes  previoas  to  arrival  more 
than  24  honrs  after  arrival  (£30)      ...  ...  ...  284  (8) 

Wilfal  destrnction  or  mutilation  of  or  rendering 
entry  illegible  in  official  log  (misdemeanonr)...  ...  284  (8) 

Wilfully  making  fradalent  entry,  or  omitting  to 
make  entry,  in  official  log  (misdemeanonr)     ...  ...  284  (3) 

Master  failing  to  send  official  log  to  shipping 
master  at  port  of  registry  on  transfer  or  loss  of  ship 

l£X\/l         ...  ...  ••>  •••  •••  ••.  'BOff 

Safety  and  Prevention  of  Accidents : 

Master  for  not  recording  dranght  of  water  on  g^ing  to 
sea  in  official  log  (£20)       ...  ...  ...  ...     5/71 

For  sending  unseaworthy  ships  to  sea  (misdemeaoonr)      4/76 

Proceeding  to  sea  without  proper  boats  and  life-buoys 
(master  £60)        ...  ...  ...  ...  ...      293 

Losing  or  rendering  boats  and  life-buoys  unfit  for  ser- 
vice through  wilful  negligence  (master  £60)  ...  ...       293 

Wilful  neglect  to  replace  or  repair  boats  and  life-buoys 
(master  £60)        ...  ...  ...  ...  ...      298 

Not  keeping  boats  and  life-buoys  constantly  fit  for 
use  (master  £50)  ...  ...  ...  ...  ...      298 

Rules  for  Preventing  Collisions  at  Sea : 

For  infringement  of  rnles  (misdemeanour)...  ...  27/62 

Master  neglecting  to  stay  by  other  vessel  after 
collision,  and  refusing  to  give  name  of  vessel,  and  name 
of  port  of  registry  and  port  of  destination  (misdemea- 
nour)      ...  ...  ...  ...  ...  ...  16/73 

Build  wad  Equipment  of  Steamships  : 

Breaking   rules  as  to  construction  of  safety-valve 
(master  £50)        ...  ...  ...  ...  ...      301 

Not  having  compasses  properly  adjusted  (master  £50)      801 
Not  having  fire  hose  on    board  steamships  (master 

Z>v\/J  ...  ...  ...  ...  ...  ...  OvL 

Placing  undue  weight  on  safety-valve  (£100)  ...      802 

Accidents : 

Owner  or  master  of  steamship  not  reporting  acci- 
dents to  the  Board  of  Trade  within  24  hours  (£50)      ...       826 

Master  failing  to  enter  in  official  log  any  collision 
immediately  after  occurrence  (£20)  ...  ...      828 
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SUPPLEMENTARY  INSTRUCTIONS  TO  NAVAL 

COURTS. 

Board  of  Trade,  July,  1882. 


*i 


Addition  to  paragraphs  relating  to  "  Offences  against  Discipline 
and  "  Misdemeanours  and  other  offences  against  the  Merchant  Shipping 
Acts"  (pages b  and  6  of  tihe  Instructions)  and  **  The  Act  of  1856,  sec. 
18  "  (page  10). 

As  qnestioDB  have  arisen  how  far  the  additional  powers  conferred 
npon  Naval  Courts  bj  the  18th  section  of  the  Merchant  Shipping 
Act,  1855,  are  alternative  or  oamnlative  in  respect  to  the  powers 
previoasly  given  to  them  bj  the  268rd  section  of  the  Merchant 
Shipping  Act  of  1854,  it  is  desirable  to  explain  that  Naval  Conrts 
when  thej  ponish  by  inflicting  imprisonment  or  forfeiture  of  wages, 
or  both,  under  the  24Srd  section  of  the  Act  of  1854,  should  not  also 
punish  by  inflicting  forfeitures  of  wages  under  the  263rd  section  of 
the  same  Act. 

T.  H.  Farbbr,  Secretary, 
Thomas  Gbat,  Assistant- Secretary. 
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QUALIFICATION  OF  BRITISH  MASTERS, 
MATES,  AND  ENGINEERS. 


Thx  Certifloates  (*)  held  by  Bntiah  masters,  mates,  and  engineers      GIabsm  of 
,       .,.  Oertiflcfttei. 

may  be  either  : — 

(*)  Examinations  for  g^rades  in  the  Merchant  Service  first  became 
the  snbjeot  of  statutory  regulation  under  the  provisions  of  the 
Mercantile  Marine  Act,  1850,  which  were  amended  by  those  of  the 
Act  of  1854  hereafter  referred  to. 

Before  the  passing  of  the  former  Act  the  examinations  were 
roluntary.  It  appears  from  the  evidence  given  before  the  Select 
Committee  of  1886,  that  they  were  resorted  to  according  to  the 
usage  and  requirements  of  certain  employers;  for  example,  the 
officers  and  commanders  of  the  East  India  Company,  and  other 
public  companies,  and  large  houses  of  business  owning  ships  were 
uniformly^  examined.  (Report  and  evidence  of  Select  Committee 
of  1886,  pp.  47  and  48.)  At  or  about  the  same  date  Marine 
Boards  (so-called)  were  established  at  some  of  the  larger  outports 
by  persons  carrying  on  particular  trades,  and  by  insurance  clubs ; 
and  it  was  the  duty  of  such  Boards  to  examine  the  officers  com- 
manding ships  insured  in  the  local  clubs. 

To  the  successful  applicants  certificates  were  issued  to  the 
effect  that  the  holder  had  passed  an  examination  before  the  Marine 
Board,  had  been  found  competent  in  practical  seamanship,  and 
other  specified  subjects,  and  was  qualified  to  command  a  vessel  in 
certain  specified  trades. 

The  voluntary  system  of  that  date  will  be  illnstrated  by  the 
following  description,  furnished  by  Mr.  John  Gillie,  the  Secretary  of 
the  existing  Local  Marine  Board  at  South  Shields,  of  the  practice  at 
that  port  in  the  year  1839. 

There  were  three  classes  of  officers  to  whom  certificates  were 
issued. 

The  first  grade  consisted  of  persons  who  were  examined  in 
practical  seamanship  and  coasting,  and  the  certificates  qualified  the 
holders  for  the  command  of  coasting  vessels  only. 

The  qualifications  for  the  second  grade  included  a  knowledge  of 
seamanship  and  coasting,  the  use  of  sea  charts,  plane  trigonometry, 
navigation  and  nantical  astronomy,  so  far  as  was  necessary  for 
ascertaining  the  latitude  by  the  sun  and  stars,  and  the  longitude 
by  dead  reckoning  and  by  chronometer.    Persons  who  passed  exam. 
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Competency. 

Bervioe. 

Colonial  Cer- 
tificatefl  of  Com- 
petency. 


Colonial  Cer^ 
tiflcates  of  Ber- 
Tice. 


1.  Certificates  of  Ckimpetenoy  ('). 

2.  Certificates  of  Service  0*). 

8.  Colonial  Certificates  of  Competency,  i.e.,  Certificates  of  Com- 
petencj  granted  by  the  Legislature  of  any  British  Posses. 
sion,  under  the  provisions  of  the  Merchant  Shipping 
(Colonial)  Act,  1869,  hereinafter  explained  ('). 

The  above  are  subject  to  the  jurisdiction  of  the  several  Coarts  of 
Inquiry,  described  in  this  book  (<*). 

4.  Colonial  Certificates  of  Service  (*). 

inations  for  this  grade  were  qualified  to  command  ships  in  the 
Baltic,  North  America,  and  Mediterranean  trades. 

The  examination  for  the  third  grade  involved  a  more  extensive 
knowledge  of  navigation  and  nautical  astronomy,  including  lunar 
observations;  and  persons  who  passed  thisexamination  were  deemed 
qualified  to  take  command  of  ships  sailing  to  any  part  of  the 
world. 

In  1845  a  more  formal  system,  though  still  voluntary,  oame  into 
operation  under  the  direct  sanction  and  regulation  of  the  Board  of 
Trade. 

It  was  established  under  a  notice  published  in  the  London 
Qazette  of  19th  August,  1845,  bearing  the  sig^nature  of  Mr.  J.  G. 
Shaw-Lefevre,  Assistant- Secretary  to  the  Board  of  Trade? 

The  Boards  of  Examiners  were  to  be  the  Corporation  of  the  Trinity 
House  in  London,  the  Corporations  of  the  Trinity  House  at  Hull, 
Newcastle,  and  Leith,  the  Sub-Commissioners  of  Pilotage  at  certain 
other  Ports,  the  Board  for  Licensing  Pilots  at  Glasgow,  the  Ballast 
Board  of  Dublin,  and  the  Commissioners  of  Pilotage  at  Liverpool. 
Other  ports  were  to  be  added  to  the  list  when  possessed  of  a  com. 
potent  examining  authority.  The  notice  set  forth  the  regulations 
made  by  the  Board  of  Trade  for  the  conduct  of  examinations,  and 
the  certificates  purported  to  be  Certificates  of  Competency  granted 
upon  an  examination  at  the  request  of  the  holder. 

The  following  regulation  was  made  respecting  the  withdrawal  of 
certificates  so  granted : — 

« In  case  any  vessel,  the  master  or  mate  of  which  has  a  certificate, 
shall  be  lost,  burnt,  stranded,  or  otherwise  damaged,  or  in  case  any 
master  or  mate  having  a  certificate,  shall  be  charged  with  having 
been  drunk  at  sea,  or  with  having  been  drunk  on  board  at  different 
times  in  harbour,  the  Board  of  Examiners  nearest  the  port  to  which 
the  vessel  belongs,  or  nearest  to  the  place  on  the  coast  of  the 
United  Kingdom  where  the  vessel  to  which  such  master  or  mate 
belongs,  shall  arrive,  or  nearest  to  where  they  may  be  when  the 

(')  See  post,  page  886.        (^)  See  post,  page  888. 
(«)  See  post,  page  890.        (<*)  See  page  87. 
(*)  See  post,  page  898. 
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Theae  are  not  eubjeot  to  the  jarisdiotion  of  the  Courts  of  Inquiry 
above-mentioned  (see  poet,  page  893) . 

To  explain  in  detail  the  machinery  prescribed  by  the  Legislature 
for  the  examination  and  qualification  of  British  masters  and  mates 
would  be  foreign  to  the  purpose  of  the  present  work,  but  the  follow- 
ing brief  statement  of  the  law  may  be  made. 

With  regard  to  certain  classes  of  ships  sailing  from  ports  in  the 
United  Kingdom,  it  is  compulsory  that  they  shall  be  officered  by 
duly  qualified  masters  and  mates  (*)  and  as  to  such  of  them  as  are 
steamships  also  by  certificated  engineers.  Those  ships  are  foreign, 
going  ships,  and  home  trade  passenger  ships.  Trawlers  of  25  tons 
register  tonnage  and  upwards  will  after  the  1st  January,  1884,  be 
required  to  carry  a  duly  qualified  skipper  (^). 

A  Foreign-going  ship  is  defined  to  include  every  ship  employed  in      Foreign-going 
trading  or  going  between  some  place  or  places  in  the  United  Kingdom,   "hips, 
and  some  place  or  places  situate  beyond  the  limits  defined  for  home 
trade  passenger  ships  (^)  : 

A  home  trade  passenger  ship  is  a  home  trade  ship  employed  in      Home  trade 
carrying  passengers  (•=),  a  home  trade  ship  itself  being  defined  to   Pw^nger  ships, 
include  every  ship  employed  in  trading  or  going  within  the  following 

complaint  is  brought  forward,  may,  if  it  shall  think  fit,  upon 
receiving  any  information  or  complaint  of  the  event  or  occurrence, 
inquire  into  the  same,  and  if  it  shall  appear  to  the  Board  of 
Examiners  undertaking  such  inquiry  that  such  loss,  burning, 
stranding,  or  damage,  &c.,  of  the  vessel  has  been  occasioned  by  the 
misconduct  or  default  of  such  master  or  mate,  or  that  such  master 
or  mate  has  been  drunk  whilst  on  duty,  such  Board  of  Examiners, 
may,  if  it  shall  think  fit,  withdraw  the  certificate  of  such  master  or 
mate,  and  declare  that  the  same  is  withdrawn  accordingly." 

Such  withdrawal  was  to  be  forthwith  reported  to  the  Board  of 
Trade  with  a  full  statement  of  the  circumstances,  and  power  was 
given  to  any  master  or  mate  whose  certificate  had  been  withdrawn 
to  refer  the  matter  by  way  of  appeal  to  the  Board  of  Trade  for  their 
final  decision. 

The  above  system  took  effect  on  the  1st  November,  1845,  and 
remained  in  force  until  the  passing  of  the  Mercantile  Marine  Act, 
1850.  (See  Introduction,  page  6.)  The  holders  of  Certificates  of 
Competency,  granted  in  pursuance  of  that  system,  were  among 
those  to  whom  by  section  27  of  the  above  Act,  the  Board  of  Trade 
might  grant  Certificates  of  Competency  in  lieu  of  Certificates  of 
Service.     {See  Introduction,  page  7.) 

(•)  17  &  18  Vict.,  o.  104,  s.  186. 

(^)  46  &  47  Vict.,  o.  41,  s.  42.  But  this'Act  does  not  apply  to 
Scotland.    (Sec.  1.) 

(0  17  &  18  Yict.,  c.  104,  8.  2. 
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No  foreign- 
going  ship  to  go 
to  sea  without 
qnalifled  maBter 
and  mates. 


Similar  pro- 
visions us  to 
home  trade  pas- 
senger ships. 


Higher  effi- 
ciency required 
for  foreign- 
going  sblps. 

Provisions  for 
that  purpose. 


Two  grades  of 
Engineers*  Cer- 
tificates. 


Engineers  of 
foreign-going 
steamers  of  100 
horse-power  and 
upwards. 


limits :  that  is  to  say,  the  United  Kingdom,  the  Islands  of  Goemsey, 
Jersej,  Sark,  Aldemey,  and  Man,  and  the  Continent  of  Europe 
between  the  River  Elbe  and  Brest  inclosive  ('). 

No  foreign.going  ship  may  go  to  sea  from  any  port  in  the  United 
Kingdom  unless  the  master  thereof,  and  the  first  and  second  mates, 
or  only  mate,  as  the  case  may  be,  have  obtained  and  possess  yalid  (^) 
Certificates  either  of  Competency  or  Senrice  appropriate  to  their 
several  stations  in  snoh  ship  or  of  a  higher  g^rade  {')y  and  it  is  com- 
palsory  that  there  shall  be  at  least  two  oflBoers  qualified  as  a  master 
and  as  only  mate  respectively  on  board  every  foreign-going  ship  of 
100  tons  burden  or  upwards,  for  no  such  ship  shall  go  to  sea  as  aforesaid 
unless  at  least  one  officer  besides  the  master  has  obtained  and  pos- 
sesses a  valid  Certificate  appropriate  to  the  grade  of  only  mate 
therein  or  to  a  higher  grade  (*^). 

Similar  provisions  are  laid  down  with  respect  to  every  home 
trade  passenger  ship,  with  the  exception  that  if  she  carries  a  seoond 
mate  he  need  not  be  certificated  ('). 

A  penalty  of  £50  is  incurred  by  every  person  who  having  been 
engaged  to  serve  in  either  of  the  grades  above-mentioned,  goes  to 
sea  without  being  at  the  time  entitled  to  and  possessed  of  the  pre. 
scribed  certificate  or  who  employs  any  such  person  without  ascer- 
taining that  he  is  at  the  time  entitled  to  and  possessed  of  such 
certificate  ('). 

A  higher  deg^e  of  efficiency  is  required  for  the  officers  of  foreign, 
going  ships  than  for  those  of  home  trade  passenger  ships,  and  accord- 
ingly it  is  provided  that  every  Certificate  of  Competency  for  a  foreign- 
g^ing  ship  shall  be  deemed  to  be  of  a  higher  grade  than  the 
corresponding  certificate  for  a  home  trade  passenger  ship,  and 
shall  entitle  the  lawful  holder  thereof  to  go  to  sea  in  the  oorrespond. 
ing  grade  in  snoh  last-mentioned  ship;  but  no  certificate  for  a 
home  trade  passenger  ship  shall  entitle  the  holder  to  go  to  sea  as 
master  or  mate  of  a  foreign-going  ship  C). 

Two  grades  of  certificates  are  also  granted  by  the  Board  of  Trade 
for  the  qualification  of  engineers  on  board  steamships,  viz:  First 
class  engineers'  certificates  and  second  class  engineers'  certificates  (k). 

With  respect  to  such  steamships  as  come  under  the  designation  of 
foreign-going  ships,  it  is  further  provided  that  they  shall  also  have 
a  duly  qualified  engineer  or  engineers  C^),  that  is  to  say — 

1.  If  such  ship  be  of  100  nominal  horse-power  or  upwards  it  shall 


(•)  17  A  18  Vict.,  0.  104,  s.  2. 
(^)  See  as  to  Colonial  Certificates,  post,  page  890. 
(<^)  It  frequently  happens  that  a  mate  engages  to  serve  in  a  par- 
ticular  g^ade  while  really  qualified  for  a  superior  gprade. 
(•»)  17  &  18  Vict.,  0. 104,  s.  136.     (•)  lUd. 
O  Ihid,,  s.  137 
(f)  26  &  26  Vict.,  o.  63,  s.  6.  0)  Ibid, 
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have  SB  tie  first  and  second  engineers  two  oertifioated  engi. 
neers,  the  first  possessing  a  first  olass  engineer's  oertifioate, 
and  the  seoond  possessing  a  seoond  class  engineer's  certifi- 
cate, or  a  certificate  of  the  higher  grade. 
2.  If  snch  ship  be  less  than  100  nominal  horse-power  it  shall  have 
as  its  only  or  first  eogineer,  an  engineer  possessing  a  second 
olass  engineer's  certificate  or  a  certificate  of  the  higher 
gprade. 
With  respect  to  snch  steamships  as  come  under  the  designation  of 
home  trade  passenger  ships,  it  is  farther  provided  that  every  snch 
ship  shall  have  as  its  first  or  only  engfineer  an  engineer  possessiog 
a  '*  seoond  class  engineers'  certificate/'  or  a  certificate  of  the  higher 
grade  (•), 

A  penalty  of  £60  is  incurred  by  persons  engaged  to  serve  as  engi- 
neers,  who  are  not  duly  qualified  and  by  persons  employing  them, 
without  ascertaining  that  they  are  so  qualified  Q*), 

The  enactments  relating  to  trawlers  are  contained  in  a  recent 
Act,  46  A  47  Yict.,  c.  41,  called  the  Merchant  Shipping  (Fishing 
Boats)  Act,  1883  (<'),  which  provides  that  after  the  lat  day  of 
January,  1884,  no  fishing  boat  shall  go  to  sea  from  any  port  in  the 
United  Kingdom  unless  the  skipper  thereof  is  the  holder  of  a 
Certificate  of  Competency  or  Service  entitling  him  under  the  Act 
to  act  as  skipper  of  such  fishiug  boat  (^). 

If  auy  fishing  boat  goes  to  sea  contrary  to  the  above  provision, 
the  owner  thereof  shall  incur  for  each  such  offence  a  penalty 
not  exceeding  £20,  Every  person  who,  having  been  engaged  to 
serve  as  skipper  of  a  fishing  boat,  and  not  being  the  holder  of  a 
certificate  entitling  him  under  the  Act  to  act  as  skipper  of  such  boat, 
serves  as  such  skipper  (except  in  case  of  necessity)  and  every  person 
who  employs  any  person  as  a  skipper  of  a  fishing  boat  (ei^oept  in 
case  of  necessity)  without  having  ascertained  that  he  is  the  holder  of 
a  certificate  entitling  him  under  the  Act  to  act  in  such  capacity  as 
aforesaid,  shall  for  each  such  offence  incur  a  penalty  not  exceeding 

£20C). 

*'  Fishing  boat"  means  a  vessel  for  the  time  being  employed  in  the 
sea  fishing  service  for  profit,  but  that  portion  of  the  first  part  of  the 
Act  which  does  not  in  any  way  relate  to  indentures  of  apprentice- 
ship to  the  sea  fishing  service,  or  agreements  with  boys  under  16 
with  respect  to  such  service  or  to  discipline,  or  the  settlement  of 
disputes  between  an  owner  and  a  seaman,  or  to  deaths,  injuries, 
punishments,  illtreatment  and  casualties,  or  agreements  with  seamen 
to  be  paid  by  a  share  in  the  catch,  shall  apply  to  trawlers  of  25  tons 


Of  lesB  thun 
100  horse-power. 


Home  trade 
pftflsenger 
eteamBtaipB. 


PenaltieB. 


ProTlsions  as 
to  Trawlers. 


Penaltiefl. 


Definition  of 
flahing  boat. 


(•)  26  &  26  Vict.,  c.  63,  s.  6.        C»)  Ibid. 
{^)  This  Act  does  not  apply  to  Scotland. 
(«*)  46  &  47  Vict.,  c.  41,  8.  42.         (*)  Ibid. 
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register  tonnsge  (*)  and  upwards  only,  and  to  no  other  fishing 
boats  (^).  The  resalt  is  that  the  above  provision  requiring  fishing 
boats  to  cany  a  dolj  qualified  skipper  applies  onlj  to  trawlers  of  25 
tons  register  tonnage. 


CERTIFICATES  OF  COMPETENCY. 
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Subject  to 
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view by  the 
Board  of  Trade. 


Examinations 
for  Engineers' 
Certificates  of 
Competency. 


For  the  purpose  of  qaalifying  persons  as  masters  and  mates,  the 
Merchant  Shipping  Aot,  18&4,  and  the  Merchant  Shipping  Act 
Amendment  Act,  1862,  contain  provisions  for  the  holding  of 
examinations  by  examiners  appointed  by  Local  Marine  Boards  to  be 
conducted  nnder  roles  laid  down  by  the  Board  of  Trade,  and  to  be 
strictly  adhered  to  by  all  examiners.  No  examiner  may  be 
appointed  unless  he  possesses  a  certificate  of  qualification  to  be  from 
time  to  time  granted  or  renewed  by  the  Board  of  Trade,  in  whom 
are  vested  other  full  powers  of  control  over  the  examiners  and  the 
performance  of  their  functions,  as  well  as  over  the  arrangements  for 
the  examinations  by  Local  Marine  Boards  (^). 

If  the  examiners  shall  duly  report  that  an  applicant  has  passed 
the  examination  satisfactorily  and  has  given  satisfactory  evidence  of 
his  sobriety,  experience,  ability,  and  general  good  conduct  on  board 
ship,  the  Board  of  Trade  shall  deliver  to  him  a  *'  Certificate  of 
Competency  **  to  the  effect  that  he  is  competent  to  act  as  master,  or 
as  first,  second,  or  only  mate,  of  a  foreign-going  ship,  or  as  master 
or  mate  of  a  home  trade  passenger  ship,  as  the  case  may  be  (**).  But 
in  every  case  in  which  the  Board  of  Trade  has  reason  to  believe  the 
examination  to  have  been  unduly  made,  such  Board  may  remit  the 
case  either  to  the  same  or  to  any  other  examiners,  and  may  require 
a  re-examination  of  the  applicant,  or  a  further  enquiry  into  his 
testimonials  and  character  before  granting  him  a  certificate  {*), 

With  respect  to  engineers  the  Board  of  Trade  shall  from  time  to 
time  cause  examinations  to  be  held  by  examiners  appointed  by  the 
Board  under  rules  to  be  laid  down  by  them  as  to  qualifications  and  all 
other  matters  in  their  discretion  for  the  examination  of  persons  who 

(*)  The  tonnage  of  an  unregistered  fishing  boat  is  to  be  ascertained 
according  to  the  methods  sanctioned  by  the  Merchant  Shipping  Acts, 
1854  to  1883,  and  a  certificate  thereof,  purporting  to  be  given  nnder 
the  hand  of  a  Board  of  Trade  Surveyor,  shall  be  conclusive  of  the 
tonnage  of  such  boat,  46  &  47  Vict.,  c.  41,  s.  3. 

(»•)  Ihid, 

f )  17  &  18  Vict.,  c.  104,  s.  132 ;  25  &  26  Vict.,  c.  63,  s.  17.  The 
Board  of  Trade  have  framed  Instructions  for  the  holding  of  these 
examination  which  may  be  obtained  at  any  Mercantile  Marine  Office. 

(*)  17  A 18  Vict.,  0. 104,  s.  134.        (•)  Ihid. 
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may    be    desiroiui   of   obtaining   Gertifioates   of   Oompetenoy    as 
engineers  (*). 

The  Board  of  Trade  shall  deliver  to  every  applicant  who  is  dnly 
reported  to  have  passed  the  engineer's  examination  satisfactorily, 
and  to  have  given  satisfactory  evidence  of  his  sobriety,  experience, 
and  ability,  a  Certificate  of  Competency  as  first  class  engineer  or  as 
second  class  engineer  as  the  case  may  be  (^). 

Upon  the  subject  of  Certificates  of  Competency  for  masters 
or  skippers  and  mates  or  second  hands  of  fishing  boats,  the  following 
provisions  of  the  Merchant  Shipping  (Fishing  Boats)  Act,  1888,  are 
now  in  force: — 

Whereas  persons  desirous  of  acting  as  masters  or  skippers  or 
as  mates  or  second  hands  of  fishing  boats  or  of  a  particular  class  of 
fishing  boats  have  obtained  from  the  Board  of  Trade  certificates  to 
the  effect  that  they  are  competent  to  act  as  master  or  skipper  or  as 
mate  or  second  hand  of  fishing  boats  of  a  particular  class  of  fishing 
boats,  be  it  enacted  that  all  such  certificates  as  aforesaid  heretofore 
issued  by  the  Board  of  Trade  shall  be  deemed  to  have  been  granted 
under  the  Third  Part  of  the  Merchant  Shipping  Act,  185i(<'). 

The  Board  of  Trade  may  issue  certificates  under  section  one 
hundred  and  thirty-four  of  the  Merchant  Shipping  Act,  1854,  to  the 
effect  that  the  holder  thereof  is  competent  to  act  as  skipper  or  as 
second  hand  of  fishing  boats  or  of  a  particular  class  of  fishing  boats 
in  every  case,  according  to  the  report  made  by  the  local  examiners 
with  reference  to  the  applicant  for  a  certificate,  and  according  as 
the  Board  of  Trade  may  from  time  to  time  prescribe  in  any  rules 
made  by  them  under  the  one  hundred  and  thirty-second  section  of 
the  Merchant  Shipping  Act,  1854 :  Provided  that  no  skipper's  cer. 
tificate  shall  be  granted  to  anyone  who  has  not  previously  held  a 
certificate  as  second  hand  for  at  least  twelve  months  (^). 

Every  such  certificate  as  in  this  Act  referred  to  shall  only  entitle 
the  person  to  whom  it  is  to  be  given  to  be  an  ofScer  of  the  class  of 
fishing  boats  referred  to  in  the  certificate  and  none  other,  and  of  the 
grade  therein  named,  or  of  a  lower  grade  and  of  none  other  (*'). 

All  the  provisions  contained  in  the  Acts  relating  to  merchant 
shipping,  with  respect  to  or  connected  with  the  examination  of  appli- 
cants for  certificates  and  the  gpranting  thereof,  and  the  suspension 
and  cancellation  thereof,  and  Inquiries  and  Investigations  into  the 
conduct  of  the  holders  thereof,  and  all  other  provisions  whatsoever 
in  the  said  Acts  relating  to  or  connected  with  certificates  of  masters 
or  mates,  shall  be  deemed  to  have  applied  and  shall  apply  to  the 
certificates  referred  to  in  this  Act  and  the  holders  thereof  as  if  such 
certificates  had  been  granted  under  the  Third  Part  of  the  Merchant 
Shipping  Act,  1854,  and  the  holders  thereof  shall  be  entitled  and 

(•)  26  &  26  Vict.,  c.  63,  s.  6.      (^)  Ihid,  s.  8. 

(c)  46  A  47  Vict.,  o.  81,  s.  36.     (•»)  Ibid,,  s.  37.     («)  Ibid.,  s.  38. 
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B«oordof 
grants,  cancella- 
tlooB,  Ac,  of 
Certificates. 


LoBtOartifl- 
c«te. 


Babjeot  to  inoli  privileges  and  liabtlideB  as  they  woald  be  entitled 
or  subjeoted  to  if  such  certifioates  had  been  g^ranted  under  the  Third 
Part  of  the  Merchant  Shipping  Act,  1854  (*). 

B7  section  41  it  is  provided  that  the  Board  of  Trade  maj  eetab. 
lish  a  register  of  skippers  and  second  hands  certificated  as  in  the 
above  Act  referred  to  (^). 

In  addition  to  snoh  special  register  for  fishing  boats,  the 
Merchant  Shipping  Acfcs  contain  provisions  (^)  for  a  public 
record  of  the  grant  of  all  certificates  whether  of  competency  or 
service,  including  engineer's  certificates  (''),  and  of  all  orders  can- 
celling, suspending,  altering,  or  otherwise  affecting  any  certificate, 
and  such  provisions  also  prescribe  the  mode  of  proving  all  snoh 
matters  and  of  substituting  in  certain  cases  an  authentio  copy  for  a 
lost  certificate  (*). 


CERTIFICATES  OF  SERVICE. 


Gertiflcatas  of       There  are  few  Certificates  of  Service  in  force  in  comparison  with 
^SeuSS^^    Certificates  of  Competency  because  the  former  kind  of  qualification 


Kingdom. 


To  whom 
granted. 


must  as  to  foreign.going  ships  have  been  granted  to  masters  and 
mates  who  had  obtained  a  certain  position  prior  to  a  period  so 
remote  as  the  1st  January,  1851,  and  as  to  home  trade  passenger 
ships  to  masters  and  mates  who  had  attained  a  certain  position 
prior  to  Ist  January,  1854,  while  the  recent  enactment  with  respect 
to  fishing  boats  only  came  into  operation  on  the  25th  Angcst, 
1883.  Certificates  of  Service  differ  in  form  from  Certificates  of 
Competency  and  are  granted  respectively  as  follows :  (that  is  to 

**  1.  Every  person  who  before  the  let  January,  1851,  served  as 
master  in  the  British  Merchant  Service,  or  who  has 
attained  or  attains  the  rank  of  lieutenant,  master,  passed 
mate,  or  second  master,  or  any  higher  rank  in  the  service 
of  Her  Majesty  or  of  the  East  India  Company,  shall  be 
entitled  to  a  Certificate  of  Service  as  master  for  foreign, 
going  ships :  *' 

(•)  46  &  47  Yict.,  c.  31,  s.  39. 

(^)  Certificates  of  Service  are  also  to  be  g^nted  under  the  above 
Act.     See  post,  page  390. 

(<=)  17  &  18  Vict.,  c.  104, 8.  138.  See  also  s.  242  and  25  &  26  Vict., 
c.  63,  s.2d,  sub-sec.  4,  as  to  the  re.issue  of  cancelled  or  suspended  cer- 
tificates, and  the  grant  of  new  certificates  in  place  thereof. 

(•»)  25  A  26  Vict.,  c.  63,  s.  10. 

(«)  17  A  18  Vict.,  c.  104,  s.  139. 
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**  2.  Every  person  who  before  the  Isfc  January,  1851,  served  as 

mate  in  the  British  Merchant  Service  shall  be  entitled 

to  a   Certificate  of    Service   as    mate  for    foreign.goiog 

ships : " 

*'  3.  Every  person  who  before  the  Ist  January,  1854,  has  served  as 

master  of  a  home  trade  passenger  ship,  shall  be  entitled  to 

a  Certificate  of  Service  as  master  for  home  trade  passenger 

ships :  " 

"  4.  Every  person  who  before  the  1st  January,  1854,  has  served  as 

mate  uf  a  home  trade  passenger  ship  shall  be  entitled  to  a 

Certificate  of  Service  as  mate  for  home  trade  passenger 

ships : " 

*'  And  each  of  such  Certificates  of  Service  shall  contain  particnlars 

of  the  name,  place,  and  time  of  birth,  and  of  the  length  and  nature 

of  the  previous  service  of  the  person  to  whom  the  same  is  delivered ; 

and  the  Board  of  Trade  shall  deliver  such  Certificates  of  Service  to 

the  various   persons  so  respectively  entitled  thereto,  upon  their 

proving  themselves  to  have  attained  such  rank  or  to  have  served  as 

aforesaid,  and  upon  their  giving  a  full  and  satisfactory  account  of 

the  particulars  aforesaid  (*)." 

The  following  provision  is  also  in  force  with  respect  to  Certificates 
of  Service  for  engineers  which  are  granted  as  follows :  (that  is  to 
say), 
"  1.  Every  person  who  before  the  first  day  of  April,  1862,  has 
served  as  first  engineer  in  any  foreign-going  steamship  of 
100  nominal  horse-power  or  upwards,  or  who  has  attained 
or  attains  the  rank  of    engineer  in  the   service  of  Her 
Majesty  or  of  the  East  India  Company  shall  be  entitled  to 
a  *  first  class  engineer's  Certificate  '  of  Service." 
'*  2.  Every  person  who  before  the  1st  day  of  April,  1862,  has  served 
as  second  engineer  in  any  foreign-going  steamship  of  100 
nominal  horse-power  or  upwards,  or  as  first  or  only  engineer 
in  any  other  steamship,  or  who  has  attained  or  attains  the 
rank  of  first-class  assistant  engineer  in  the  service  of  Her 
Majesty,   shall  be  entitled  to  a   'second-class  engineer's 
Certificate '  of  Service." 
"  Each  of  such  Certificates  of  Service  shall  contain  particulars  of 
the  name,  place,  and  time  of  birth,  and  the  length  and  nature  of  the 
previous  service  of  the  person  to  whom  the  same  is  delivered,  and 
the  Board  of  Trade  shall  deliver  such  Certificates  of  Service  to  the 
various  persons  so  respectively  entitled  thereto,  npon  their  proving 
themselves  to  have  attained  such  rank  or  to  have  served  as  afore- 
said, and  upon  their  giving  a  full  and  satisfactory  account  of  the 
particulars  aforesaid  (**)/' 

(•)  17  &  18  Vict.,  c.  104,  8. 136. 
C)  25&26yict.,  c.  63,  S.9. 
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The  following  ii  the  provision  for  granting  Certificates  of  Serrioe 
for  fishing  boats : — 
Certifloiites  of       Certificates  of  Serrioe  differing  in  form  from  Certificates  of  Com- 
giTen  to  certain   potency  shall  be  granted  bj  the  Board  of  Trade  as  follows : — 
LMSStfc' ^^'       ^^^^  person  who  has  before  the  first  day  of  September  one 

thousand  eight  handred  and  eighty.three  served  as  skipper  or 
second  hand  in  fishing  boats  to  which  this  part  of  this  Act  applies 
or  is  applied,  or  such  other  fishing  boats  as  the  Board  of  Trade  may 
think  haye  afforded  the  person  sofficient  experience,  for  a  period 
amounting  in  all  to  not  less  than  twelve  months,  shall  be  entitled  to 
a  Certificate  of  Service  as  skipper  or  second  hand  (as  the  case  may 
be)  of  a  fishing  boat:  Provided,  that  if  he  has  been  ezclusivelj 
employed  in  a  particular  class  or  classes  of  such  fishing  boats,  the 
certificate  shall  be  limited  to  such  class  or  classes  of  fishing  boats. 
Every  such  Certificate  of  Service  should  contain  partioulars  of  the 
name,  place,  and  time  of  birth,  and  of  the  length  and  nature  of  the 
previous  service  of  the  person  to  whom  the  same  is  given,  and  the 
Board  of  Trade  shall  deliver  such  Certificate  of  Service  to  a  person 
entitled  thereto  upon  his  proving  to  the  satisfaction  of  the  Board  of 
Trade  that  he  has  served  as  aforesaid,  and  has  been  generally  well- 
condaoted  on  board  of  the  boats  on  which  he  has  served  as 
aforesaid  (*). 

The  provisions  for  recording  the  grant  and  other  dealiogs  with 
Certificates  of  Service,  whether  of  masters  and  mates  or  engineers 
have  been  befoze  referred  to,  see  page  388. 
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latarcs  to  Maa- 
ters«  MatflB,  and 
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British  ships. 

Have  the 
same  force  as 
Board  of  Trade 
Certificates  of 
Competency. 


Colonial  Certificates  of  Competency  may  now  be  granted  under  the 
provisions  of  the  Merchant  Shipping  (Colonial)  Act,  1869  (^),  by  the 
Legislatures  of  British  possessions  abroad- for  the  purpose  of  qualify- 
ing persons  to  act  as  masters,  mates,  or  engineers  of  British  ships. 

A  Colonial  Certificate  duly  granted  in  pursuance  of  the  above 
provisions  has  the  same  force  as  a  similar  certificate  granted  by  the 
Board  of  Trade,  and  must  be  accepted  as  entitling  its  hand  fide 
holder  to  act  in  the  capacity  stated  in  it,  or  any  inferior  (but  not  a 
superior)  capacity  in  any  British  ship  all  over  the  world  (^). 

To  acquire  this  validity  and  force  the  provisions  of  section  8  of 
the  Merchant  Shipping  (Colonial)  Act,  1869  (^)  must  have  been  duly 
complied  with. 

(•)  46  A  47  Vict.,  c.  41,  s.  40. 
0»)  32  Vict.,  0.  11,  8.  8. 

(^)  Ibidf  and  Board  of  Trade  Supplementary  Instructions  to 
Consuls,  Ist  August,  1877. 

(<*)  The  section  is  set  forth  at  length'  at  page  152. 
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In  aooordanoe  with  those  proviBions,  the  Boftrd  of  Trade  most, 
before  an  Order  in  Connoil  oan  be  issaed  thereander,  be  (*)  satisfied, 
and  report  to  Her  Majesty  that  the  examinations  in  the  particular 
Colony  are  so  conducted  as  to  be  equally  efficient  as  the  corres- 
ponding  examinations  in  the  United  Kingdom,  and  that  the  Cer- 
tificates are  granted  on  such  principles  as  to  show  the  like  qualifi. 
oations  and  competency  as  those  granted  under  the  Merchant 
Shipping  Acts,  and  are  liable  to  be  forfeited  for  the  like  reasons  and 
in  like  manner.  In  some  Colonies  the  machinery  for  conducting  the 
examinations  is  so  complete,  that  all  the  classes  of  Certificates 
recognised  in  the  Imperial  Acts  and  granted  by  the  Board  of  Trade 
are  likewise  validly  granted  by  the  Colonial  Leg^lature,  but  the 
prescribed  conditions  are  not  at  present  entirely  fulfilled  in  the  case 
of  all  the  Colonies.  It  is  therefore  necessary  not  only  to  give  a  List 
of  the  Colonies  in  which  Colonial  Certificates  of  Competency  have 
been  declared  of  Imperial  validity  by  Order  in  Council,  but  also  to 
distinguish  the  gprades  to  which  the  operation  of  the  Order  in  Council 
has  been  limited  in  the  particular  Colony  to  which  it  relates. 

"  Certificates  of  Competency  of  the  following  grades,  which  have      geo.  8.  Mer- 
been  granted  in  the  following  Colonies  since  the  date  specified  below,   /coioii2a)''iSf 
and  under  an  Order  in  Council  issued  in  accordance  with  the  pro-   1B69. 
visions  of  section  8  of  the  Merchant  Shipping  (Colonial)  Act,  1869, 
are  now  recognised  by  the  Board  of  Trade  as  of  the  same  validity  as 
if  granted  in  the  United  Kingdom  (**),  vis. : — 

**Victoeia(*).    ...     Master,  First  Mate, 

Only    Mate,    Se. 

cond  Mate,  First 

Class  Engineer  and 

Second  Class  En- 
gineer. ...    4th  January,  1870.*' 
'*  Dominion    or        Master  and  Mate  («).    19th  August,  1871." 

Canada  (•*). 
**Nbw  Zealand  (<).    Master  Extra,  Mas. 

ter,    First     Mate, 

Only    Mate,    Se. 

cond  Mate,   First 

Class       Engineer 

Extra,  First  Class 

(*)  See  Orders  in  Council,  page  394.    See  also  a  reference  to  these 
certificates  at  page  87. 

(^)  Board  of  Trade  Supplementary  Instructions  to  Consuls,  1st 
August,  1877. 

{')  See  page  894  for  Order  now  in  force. 

{^)  IWd. 

(*)  Equivalent  to  First  Mate  in  the  United  Kingdom. 

0  See  page  394  for  Order  now  in  force. 
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"Niw      South 

¥fALK8  (•). 


**  Sooth      Aus- 
tralia 0*).    ... 


*'  Malta  and  its 

DXPKN0SNCIS8(') 


"Tasmahia  (**).... 


"  Bengal  («).   ... 


'*  Newfoundland  0 


<<  Bombay  (O*  ••• 


Bogineer,  and  S6« 
oond  Class  Engi- 
neer. 

Master,  First  Mate, 
Second  Mate, 
First  Class  Engi- 
neer, and  Second 
Glass  Engineer.... 

Master,  First  Mate, 
Only  Mate,  Second 
Mate,  First  Glass 
Engineer,  and  Se* 
oond  Class  Engi- 
neer.        ■••         ••• 

Master,  First  Mate, 

Second         Mate, 

First  Class  Engi. 

neer,  and  Second 

Class  Eng^eer.... 

Extra  Master,  Mas- 
ter, First  Mate, 
Onlj  Mate,  Se- 
cond Mate,  First 
Class  Engineer, 
Second  Class 

Engineer. 

Master,  First  Mate, 
Onlj  Mate,  Se- 
cond Mate,  First 
Class  Engineer, 
Second  Class 

Engineer. 

.Master,  First  Mate, 
Only  Mate,  Se. 
oond  Mate. 

Master,  First  Mate, 
Only  Mate,  Se- 
cond Mate,  First 
Class  Engineer, 
Second  Class 

Engineer. 


1st  May,  1872." 


18th  June,  1872." 


12th  May,  1874. 


n 


12th  May,  1874." 


1st  April,  1876." 


27th  Jnne,  1876." 


14th  May,  1877." 


11th  July,  1877." 


(*)  See  page  394  for  Order  now  in  force. 
(*)  Ibid.  («)  Ibid,  f»)  Ibid. 

{')  Ibid,  (»)  Ibid. 


(•)  Ibid. 
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GertifioatM  of  Serrioe  have  been  granted  bj  Colonial  anthorities 

under  Colonial  Acte  or  Ordinanoes,  bat  this  olaas  of  Certificates  is 

not  inolnded  in  the  operation  of  the  Merchant  Shipping  (Colonial) 

Act,  1869  (•),  or  of  the  varions  Orders  in  Council  before-mentioned,    ^,polo'»***,9F* 
,  tiflcatefl  of  8«r- 

which  relate  ezolusively  to  Colonial  Certificates  of  Competency.  vice. 

Colonial  Certifioatee  of  Service,  therefore,   confer  only  a  local   ^^Je  Merohimt 

qoalifioation  defined  by  the  Colonial  Acts  or  Ordinances   under    Bhipping  (Golo- 

"  niftf )  Act   1800 

which  they  are  granted,  and  not  being  of  Imperial  validity  they  are  or        * 

not  recognized  in  the  United  Kingdom.    The  holders  are  not  sub-    o^^^^SJ,^ 
]eot  as  such  to  the  jurisdiction  of  the  Courts  of  Inquiry  created    under, 
under  the  Imperial  Merchant  Shipping  Acts,  notwithstanding  the    ^^^^H^' 
clause  inserted  in  all  Orders  in  Council  relating  to  Colonial  Certi-    or  recognized  in 
fioates  of  Competency,  which  provides  (^)  that  every  decision  with    inquiry  in  the 
respect  to  the  cancellation  or  suspension  of  a  certificate  pronounced   ?^^^  King- 
by  any  tribunal  under  the  Merchant  Shipping  Acts  shall  extend 
equally  to  all  the  Colonial  Certificates  whether  specified  in  the  deci- 
sion  or  not  at  the  time  possessed  by  the  persons  in  respect  of  whom 
the  decision  is  made.    The  Colonial  authorities  may  or  may  not 
claim  to  exercise  jarisdiction  over  Colonial  Certificates  of  Service, 
but  it  has  been  held  by  the  Wreck  Commissioner  that  the  Courts  of 
Inquiry  in  the  United  Kingdom  cannot  deal  with  them  on  the  ground 
that  the  Orders  in  Council  cannot  go  beyond  the  provisions  of  the 
Merchant   Shipping  (Colonial)  Act,   1869,  which  relates   only  to 
Colonial  Certificates  of  Competency  (<^). 


(')  See  ante,  page  162. 
(*)  See  Appendix,  page  400. 
(<")  The  Chilianwallah,    Beport  dated  9th  March,  1878. 
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ORDER  IN  COUNCIL, 

WITH  REFERENCE  TO  USB,  ISSUE,  DELIVERY,  CANCELLA. 
TION,  AND  SUSPENSION  OF  COLONIAL  CERTIFICATES. 


At  the  Oonrt  at  WindBor,  the  29th  daj  of  Jnne,  188S. 

PEB8INT : 

The  Queen's  Moat  Ezoellent  Majesty  in  Council. 

Whsbeas  by  the  Merchant  Shipping  (Colonial)  Act,  1869,  it  is 
(among  other  things)  enacted,  that  where  the  Legislatnre  of  any 
British  possession  proTides  for  the  examination  of  and  grant  of  Cer- 
tificates of  Competency  to  persons  intending  to  act  as  masters,  mates 
or  engineers  on  board  British  ships,  and  the  Board  of  Trade  reports 
to  Her  Majesty  that  they  are  satisfied  that  the  examinations  are  so 
conducted  as  to  be  equally  efficient  as  the  examinations  for  the  same 
purpose  in  the  United  Kingdom  under  the  Acts  relating  to  merchant 
shipping,  and  that  the  certificates  are  gpranted  on  such  principles  as 
to  show  the  like  qualifications  and  competency  as  those  granted 
nnder  the  said  Acts,  and  are  liable  to  be  forfeited  for  the  like 
reasons,  and  in  the  like  manner,  it  shall  be  lawful  for  Her  Majesty, 
by  Order  in  Council, — 

1.  To  declare  that  the  said  certificates  shall  be  of  the  same  force 

as  if  they  had  been  granted  under  the  said  Acts. 

2.  To  declare  that  all  or  any  of  the  proYisions  of  the  said  Acts 

which  relate  to  Certificates  of  Competency  granted  under 
those  Acts  shall  apply  to  the  certificates  referred  to  in  the 
said  Order. 
8.  To  impose  such  conditions  and  to  make  such  regulations  with 
respect  to  the  said  certificates  and  to  the  use,  issue,  delivery, 
cancellation,  and  suspension  thereof  as  to  Her  Majesty  may 
seem  fit,  and  to  impose  penalties  not  exceeding  fifty  pounds 
for  the  breach  of  such  conditions  and  regulations. 
And  that  upon  the  publication  in  the  London  Oaxette  of  any  such 
Order  in  Council  as  last  aforesaid,  the  provisions  therein-contained 
shall,  from  a  date  to  be  mentioned  for  the  purpose  in  such  Order* 
take  effect  as  if  they  had  been  contained  in  the  Act,  and  that  it 
shall  be  lawful  for  Her  Majesty  in  Council  to  revoke  any  Order  made 
as  aforesaid. 
And  whereas  the  Legislatures  of  the  British  Possessions  of 
Canada, 

Malta  and  its  Dependencies, 
Victoria, 
New  Zealand, 
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New  Soaih  Wales, 
South  Australia, 
Tasmania, 
Bengal, 
Newfoandland, 
Bombaj,  and  Queensland, 
have  xespecti^ely  provided  for  the  examination  of  and  giant  of  Ger* 
tifioatea  of  Competenoj  to  persons  intending  to  aot  as  masters,  mates, 
or  engineers  on  board  British  ships,  whiohoertificates  are  hereinafter 
denominated  Colonial  Certificates  of  Competencj,  and  the  Board  of 
Trade  hare  reported  to  Her  Majesty  that  they  are  satisfied  that  the 
iftid  ezamihations  for  the  same  purpose  in  the  United  Kingdom  under 
the  Aots  relating  to  Merohant  Shipping,  and  that  the  oertifioates  are 
granted  on  snoh  principles  as  to  show  the  like  qualifications  and 
oompetenoj  as  those  granted  under  the  said  Acts,  and  are  liable  to 
be  forfeited  for  the  like  reasons  and  in  the  like  manner. 

And  whereas  Her  Majesty  by  various  Orders  in  Council,  and 
certain  Orders  in  Council  amending  the  same,  has  been  pleased  to 
declare,  that  subject  to  certain  conditions  and  regulations  therein 
contained  the  Colonial  Certificates  of  Competency  therein  referred 
to  granted  by — 

(a.)  The  Minister  of  Marine  and  Fisheries  in  Canadc, 

(b.)  The  Head  of  the  Gtovernment  of  Malta  and  its  Dependencies, 

(c.)  The  Steam  Navigation  Board  of  Yiotoria  appointed  by  the 
QoYernment  of  Yictoria, 

(d.)  The  Qovemor  for  the  time  being  of  New  Zealand, 

(e.)  The  Marine  Board  of  New  South  Wales, 

(/.)  The  Marine  Board  of  South  Australia, 

(y.)  The  Governor  of  Tasmania, 

(h,)  The  Lieutenant-Governor  of  Bengal, 

(i.)  The  Governor  of  Newfoundland, 

(j.)  The  Governor  of  Bombay, 

(k,)  The  Marine  Board  of  Qaeensland, 
shall  be  of  the  same  force  as  if  they  had  been  granted  under  the  Aots 
relating  to  merchant  shipping. 

And  whereas  by  the  condition  or  regulation  numbered  five  contained 
in  each  of  the  said  recited  Orders  in  Council,  it  is  provided  that  such 
Colonial  Certificates  of  Competency  shall  be  granted  only  to  persons 
who  for  a  period  of  three  years  immediately  preoeding  their  applica- 
tion for  such  Colonial  Certificates,  or  who  for  several  periods 
amounting  together  to  three  years,  the  earliest  of  which  shall 
have  commenced  within  five  years  prior  to  such  application  have 
been  domiciled  in  or  have  served  in  a  ship  or  ships  regfistered  in 
the  said  Possessions  respectively,  and  that  Certificates  of  Competency 
granted  contrary  to  this  regulation  shall  be  regarded  as  improperly 
granted. 

And  whereas  it  has  been  represented  to  Her  Majesty  in  Council 
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that  the  provisioiui  of  the  tud  fifth  condition  or  vegnlatioD  in  the 
odd  recited  Orders  in  GonnoQ  should  be  xeiciiided»  mod  thai  other 
proTisions  should  be  sabstitated  in  lien  thereof. 

And  whereas  it  has  been  made  to  appear  to  Her  Majesty  that  the 
said  reoited  Orders  in  Connoil  shonld  be  reroked,  and  a  new  Order 
in  Connoil,  modified  and  amended  in  manner  aforeeaad,  snbstitated 
in  lien  thereof. 

Now,  therefore,  Her  Majesty,  by  and  with  the  adyice  and 
consent  of  Her  Privy  Connoil,  doth  hereby  direct  that  from  and 
after  the  Ist  day  of  October,  188S,  the  following  Orders  in  Connoil ; 
that  is  to  say, — 

(a.)  An  Order  in  Connoil  dated  the  19th  day  of  Angost,  1871, 
relating  to  Colonial  Certifioates  of  Competency  granted  by 
the  Minister  of  Marine  and  Fisheries  in  Canada; 

(b.)  An  Order  in  Connoil  dated  the  12th  day  of  May,  1874, 
relating  to  Colonial  Certificatesof  Competency  granted  by 
the  Head  of  the  Government  of  the  Possession  of  Malta  and 
its  Dependencies ; 

(c.)  An  Order  in  Connoil  dated  the  12th  day  of  Febmary,  1876, 
relating  to  Colonial  Certificates  of  Competency  granted  by 
the  Steam  Navigation  Board  of  Victoria  appointed  by  the 
Governor  of  the  said  Possession  of  Yiotoria ; 

(d.)  An  Order  in  Connoil  dated  the  12th  day  of  Febmaiy,  1876, 
relating  to  Colonial  Certifioates  of  Competency  granted  by 
the  €k>vemor  for  the  time  being  of  the  Possession  of  New 
Zealand; 

(«.)  An  Order  in  Council  dated  the  12th  day  of  February,  1876, 
relating  to  Colonial  Certificates  of  Competency  granted  by 
the  Marine  Board  of  the  Possession  of  New  South  Wales; 

(/.)  An  Order  in  Council  dated  the  12th  day  of  February,  1876, 
relating  to  Colonial  Certifioates  of  Competency  granted  by 
the  Marine  Board  of  Son  th  Australia ; 

{g.)  An  Order  in  Council  dated  the  20th  day  of  November,  1880, 
relating  to  Colonial  Certificates  of  Competency  granted  by 
the  Governor  of  the  Possession  of  Tasmania ; 

(h.)  An  Order  in  Council  dated  the  27th  day  of  June,  1876, 
relating  to  Colonial  Certificates  of  Co  mpetenoy  grantedby 
the  Lieutenant-Governor  of  the  Possession  of  Bengal ; 

(i.)  An  Order  in  Council  dated  the  14th  day  of  May,  1877, 
relating  to  Colonial  Certifioates  of  Competency  granted  by 
the  Governor  of  the  Possession  of  Newfoundland ; 

(j.)  An  Order  in  Council  dated  the  11th  day  of  July,  1877, 
relating  to  Colonial  Certifioates  of  Competency  granted  by 
the  Governor  of  the  Possession  of  Bombay ; 

(h.)  An  Order  in  Council  dated  the  26th  daj  of  March,  1878, 
relating  to  Colonial  Certificates  of  Competency  granted  by 
the  Marine  Board  of  the  Possession  of  Queensland : 
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■hall  be  and  the  same  are  hereby  reyoked ;  provided  however  that 
the  revocation  of  the  said  Orders  in  Council  shall  not  affect  or 
invalidate    anj    Colonial    Certificate  of    Competency   previonslj 
granted  thereunder. 
And  Her  Majesty  is  further  pleased — 

1.  To  declare    that    the    Colonial  Certificates  of  Competency 
g^ranted  by — 

(I.)  The  Minister  of  Marine  and  Fisheries  in  the  Possession  of 
Canada,  and  the  Gbvemor  of  the  Possession  of  Newfound- 
land  to  persons  intending  to  act  as  masters  and  mates  on 
Board  British  ships ; 

(m.)  The  Head  of  the  Government  of  the  Possession  of  Malta 
and  its  dependencies,  the  Governor  for  the  time  being  of  the 
Possession  of  New  Zealand,  the  Governor  of  the  Possession 
of  Tasmania,  the  Marine  Board  of  the  Possession  of  Queens- 
land, the  Lieutenant-Governor  of  the  Possession  of  Bengal, 
and  the  Governor  of  the  Possession  of  Bombay,  to  persons 
intending  to  act  as  masters,  mates,  or  engineers  on  board 
British  ships ; 

(n.)  The  Steam  Navigation  Board  of  Victoria  appointed  by  the 
Grovemment  of  the  Possession  of  Victoria  to  persons 
intending  to  act  as  masters,  mates,  or  engfineers  of  British 
sea-going  steamships ; 

(o.)  The  Marine  Board  of  the  Possession  of  New  South  Wales  to 
persons  intending  to  act  as  masters,  first  mates,  or  second 
mates,  or  as  first-class  engineers,  or  second-class  engineers 
on  board  British  ships  ; 

(p.)  The  Marine  Board  of  the  Possession  of  South  Australia  to 
persons  intending  to  act    as  masters,  first  mates,  only 
mates,  or  second  mates,  or  first-class  engineers,  or  second- 
class  engineers  on  board  British  ships : 
shall  be  of  the  same  force  as  if  they  had  been  granted  under  the 
said  Acts. 

2.  To  declare  that  all  the  provisions  of  the  said  Acts  which 
relate  to  Certificates  of  Competency  for  the  Foreign  trade  granted 
under  those  Acts,  except  so  much  of  the  I39th  section  of  the 
Merchant  Shipping  Act,  1854,  and  the  10th  section  of  the  Merchant 
Shipping  Amendment  Act,  1862,  as  requires  the  delivery  by  the 
Board  of  Trade  to  any  master,  mate,  or  engineer  of  a  copy  of  any 
certificate  to  which  he  appears  to  be  entitled  as  therein  mentioned, 
so  much  of  the  third  paragraph  of  the  23rd  section  of  the  said  last, 
mentioned  Act  as  requires  at  the  conclasion  of  a  case  relating  to  the 
cancelling  or  suspending  of  a  certificate,  such  certificate  if  cancelled 
or  suspended,  to  be  forwarded  to  the  Board  of  Trade,  and  the  whole 
of  the  provisions  of  the  fourth  paragraph  of  the  same  section  shall 
apply  to  such  Colonial  Certificates  of  Competency,  provided,  however, 
that  the  foregoing  ezceptious  shall  not^  as  regards  Colonial  Certifi- 
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oatoa  of  Ck>mpeteno7  granted  by  the  Governor  for  the  time  being 
of  the  British  Posaeseion  of  New  Zealand,  interfere  with  or 
BOBpend  the  operation  of  an  Aot  of  the  Legislatore  of  New  Zealand, 
entitled  the  Merchant  Shipping  Acts  Adoption  Act,  1869  (82  A  83 
Viot.,  No.  6). 

3.  To  impose  and  make  the  conditions  and  regolations  set  oafe  in 
the  schedule  hereto,  numbered  1  to  10  respeotirelj,  with  respect 
to  the  said  Colonial  Certificates  of  Competency,  and  to  the  nse, 
issue,  delivery,  cancellation,  and  suspension  thereof,  and  to  impose 
for  the  breach  of  such  conditions  and  regulations  the  penaltiefl 
therein  mentioned. 

This  Order  shall  take  effect  in  each  of  the  said  possessions  from 
and  after  the  Ist  day  of  October,  1882,  and  shall  apply  not  only 
to  Colonial  Certificates  of  Competency  gpranted  under  this  Order, 
but  also  to  such  as  shall  have  been  gpranted  under  the  Orders 
hereby  revoked  and  be  subsisting  at  the  above  date. 

C.  L.  PiiL. 


SCHEDULE. 


CONDITIONS  AND  BBGULATI0N8 

With  Rkbpect  to  the  Ubb,  Issue,  Dblivsbt,  Cancbllatioit,  and 
Suspension  OF  Colonial  Cbbtificates  of  CoMPBTEjrcT. 


Interpretation  Clauee, 

1.  In  the  construction  and  for  the  pnrposes  of  these  conditions 
and  regulations  the  following  terms  shall  have  the  respective 
meaning^  hereinafter  assigned  to  them*  that  is  to  say : — 

**  Colonial  Certificate  of  Competency  "  shall  mean  a  Certificate  of 
Competency  authorised  to  be  granted  by  the  legislative 
authority  of  a  British  possession  to  persons  intending  to  act 
as  masters,  mates,  or  engineers  of  British  ships  on  similar 
principles  and  conditions  as  those  gpranted  under  the  Imperial 
Acts  relating  to  merchant  shipping. 

**  Authority  **  shall  mean  the  Qovemor,  Lieutenant-Governor, 
administrator,  head  of  the  Government,  minister,  board, 
body,  or  corporation  of  or  in  any  British  possession  for  the 
time  being  authorised  by  the  Legtslatnie  of  such  possession 
to  grant  Colonial  Certificates  of  Competency. 

Form  of  Certificate, 

2.  A  Colonial  Certificate  of  Competency  shall  be  on  parchment, 
and  as  nearly  as  possible  similar  in  shape  and  form  to  the  oorres- 
ponding  Certificates  of  Competency  for  the  Foreign  trade  granted 
by  the  Board  of  Trade  under  the  Acts  relating  to  Merchant 
Shipping. 
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Name  of  Poaaetsion  to  he  inserted. 

8.  A  Colonial  Certifioste  of  Competenoy  shall  have  the  name  of 
the  British  Possession  in  whioh  the  same  is  granted,  inserted  pro- 
minently on  its  face  and  back. 

CerUficatee  to  he  numbered  eonseeutively, 

4.  The  Colonial  Certificates  of  Competency  granted  in  each 
British  Possession  shall  be  numbered  in  consecntire  order. 

Lists  of  CerUficaUs  granted,  cancelled,  ^c,  to  he  sent  to 
Registra/r~Oeneral  of  Seamen, 

6.  The  authority  in  each  British  Possession  shall  famish  the 
Beg^trar-Gtoneral  of  Seamen  in  London,  from  time  to  time,  with 
aooorate  lists  of  all  snoh  Colonial  Certificates  of  Competency  as  may 
be  granted  therein  or  as  may  for  any  cause  whatsoerer  be  can- 
celled, suspended,  renewed,  or  re-issned ;  and  shall  also  furnish  him 
with  duplicates  of  the  applications  for  examination  made  by  the 
persons  to  whom  such  certificates  are  g^nted. 

Certificates  to  he  granted  only  upon  proof  of  service  at  Sea, 

6.  A  Colonial  Certificate  of  Competency  shall  be  granted  only 
upon  proof  that  the  previous  service  at  sea  of  the  person  applying 
for  the  same  has  been  such  as  is  required  by  the  regulations  for  the 
time  being  in  force  in  the  United  Kingdom  with  respect  to  certificates 
of  the  like  grade. 

Certificates  of  Competency  granted  contrary  to  this  regulation, 
or  upon  any  false,  incorrect  or  insufficient  proof,  certificate  or 
report  of  service,  qualificatioo,  conduct,  or  character  shall  be 
regarded  as  improperly  granted. 

Certificates  not  to  he  granted  when  former  are  cancelled, 

6.  A  Colonial  Certificate  of  Competency  shall  not  be  granted 
to  any  person  who  may  have  had  a  certificate,  whether  granted  by 
the  Board  of  Trade  or  by  the  Government  of  a  British  Possession, 
cancelled  or  suspended  under  the  provisions  of  the  said  Acts  or  of 
any  Act  for  the  time  being  in  force  in  any  part  of  Her  Majesty's 
dominions,  unless  the  period  of  suspension  has  expired,  or  unless 
intimation  has  been  received  from  the  Board  of  Trade,  or  the 
authority  by  whom  the  cancelled  or  suspended  certificate  was 
originally  granted,  to  the  effect  that  no  objection  to  the  grant  of 
such  Colonial  Certificate  is  known  to  exist,  or  unless  a  new 
certificate  has  been  granted  to  him  by  such  board  or  authority; 
and  in  the  last-named  event  no  such  Colonial  Certificate  of  Com- 
petency shall  be  for  a  higher  grade  than  the  certificate  so  last  granted 
as  aforesaid. 

Colonial  Certificates  of  Competency  granted  contrary  to  this 
regulation  shall  be  regarded  as  improperly  granted. 
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Certificates  improperly  granted  nwy  he  caricelled  without  formal 

investigation, 

7.  A  Colonial  Certificate  of  Competenoj  whloih  appears  from 
information  anbaeqaently  aoqaired,  or  otherwiBe,  to  haye  been 
improperly  granted,  whether  in  the  abo^e  or  in  anj  other  respect, 
may  be  cancelled  by  the  authority  by  which  the  same  was  granted, 
or  by  the  Board  of  Trade  in  the  United  Kingdom,  without  any 
formal  inyestigation  under  "  The  Merchant  Shipping  Act,  1854," 
and  the  holder  of  such  certificate  shall  thereupon  deliver  it  to  the 
Board  of  Trade  or  such  authority  or  as  they  or  either  of  them  may 
direct,  and  in  default  thereof  shall  incur  a  penalty  not  exceeding 
fifty  pounds,  which  shall  be  recoverable  in  the  same  manner  as 
penalties  imposed  by  the  Acts  relating  to  Merchant  Shipping  are 
thereby  made  recoverable. 

Caneellatumt  ^c,  of  a  Certifieaie  shall  involve  caneellabion  of  aU  the 
other  Certificates  possessed  by  its  Owner, 

8.  Every  decision  with  respect  to  the  cancellation  or  suspension 
of  a  certificate  pronounced  by  any  Board,  Court,  or  Tribunal  under 
the  provisions  of  the  said  Acts,  shall  extend  equally  to  all  the 
Colonial  Certificates  at  the  time  possessed  by  the  person  in  respect 
of  whom  the  decision  is  made,  as  well  as  to  all  certificates  granted 
to  him  under  any  of  the  Acts  relating  to  Merchant  Shipping,  and 
whether  such  certificates  be  specified  in  such  decisions  or  not. 

Certificates  believed  to  he  fraudulent  may  he  demanded, 

9.  Any  officer  of  the  Board  of  Trade,  or  the  Beg^trar-General  of 
Seamen,  or  any  of  his  officers,  or  a  Superintendent  of  a  Mercantile 
Marine  Office,  or  a  Consular  Officer,  or  duly  appointed  shipping  officer 
in  a  British  Possession,  may  demand  the  delivery  to  him  of  any 
Colonial  Certificate  of  Competency  which  he  has  reason  to  believe 
has  been  improperly  issued,  or  is  forged,  altered,  cancelled,  or  sus- 
])ended,  or  to  which  the  person  using  it  is  not  justly  entitled,  and 
may  detain  such  certificate  for  b  reasonable  period  for  the  purpose 
of  making  inquiries  respecting  such  issue,  forgery,  alteration,  cancel- 
lation, suspension,  or  possession,  and  any  person  who,  without 
reasonable  cause,  neglects  or  refuses  to  comply  with  such  demand 
shall  incur  a  penalty  not  exceeding  twenty  pounds  or  its  equivalent 
in  local  currency,  which  shall  be  recoverable  in  the  same  manner  as 
penalties  imposed  by  the  Acts  relating  to  merchant  shipping  are 
thereby  made  recoverable. 

Suspended  Certificates  to  he  re-issued  only  hy  Colony  hy  which 

originally  granted. 

10.  A  Colonial  Certificate  of  Competency  which  has  from  any 
cause  been  cancelled  or  suspended  shall  be  renewed  or  re-issued 
only  by  the  authority  by  which  the  same  was  originally  granted. 
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REGULATIONS    FOR    PREVENTING 
COLLISIONS  AT  SEA. 


At  the  Conrt  at  Osborne  Honae,  Isle  of  Wight,  the  14th  day  of 

Axigast,  1879. 

PBE8KNT : 

The  Queen's  Most  Ezoellent  Majesty  in  Coancil. 

Whiubas  by  *'The  Merchant  Shipping  Act  Amendinent  Act, 
18^,"  it  was  enacted,  that  on  and  after  the  first  day  of  Jnne  one 
thousand  eight  hundred  and  sixty  .three,  or  such  later  day  as 
might  be  fixed  for  the  purpose  by  Order  in  Cound],  the  regnlationfl 
contained  in  the  table  marked  C  in  the  Sohedale  to  the  said  Act 
should  come  into  operation  and  be  of  the  same  force  as  if  they 
were  enacted  in  the  body  of  the  said  Act ;  but  that  Her  Majesty 
might  from  time  to  time,  on  the  joint  recommendation  of  the 
Admiralty  and  the  Board  of  Trade,  by  Order  in  Council,  annul  or 
modify  any  of  the  said  Begulations,  or  make  new  Begulations  in 
addition  thereto  or  in  substitution  therefor ;  and  that  any  altera- 
tions in,  or  additions  to,  such  Begulations  made  in  manner  aforesaid 
should    be   of    the    samo    force   as    the   Begulations  in  the  said 

Schedule : 
And  whereas,  by  the  same  Act,  it  was  further  provided,  that 

whenever  it  should  be  made  to  appear  to  Her  Majesty  that  the 
Govemment  of  any  foreign  country  was  willing  that  the  regula- 
tions for  preventing  collisions  contained  in  Table  C  in  the  Schedule 
to  the  said  Act,  or  such  other  Begulations  for  preventing  collisions 
as  are  for  the  time  being  in  force  under  the  said  Act,  should  apply 
to  the  ships  of  such  country  when  beyond  the  limits  of  British 
jurisdiction.  Her  Majesty  might,  by  Order  in  Council,  direct  that 
such  Begulations  should  apply  to  the  ships  of  the  said  foreign 
country,  whether  within  British  jurisdiction  or  not;  and  it  was 
further  provided  by  the  said  Act,  that  whenever  an  Order  in 
Council  had  been  issued  applying  any  B^gulation  made  by  or  in 
pursuance  of  the  said  Act  to  the  ships  of  any  foreign  country 
such  ships  should,  in  all  cases  arising  in  any  British  Court,  be 
deemed  to  be  subject  to  such  Begulation,  and  should,  for  the 
purpose  of  such  Begulation,  be  treated  as  if  they  were  British 
ships: 
And  whereas,  by  an  Order  in  Council  made  in  pursuance  of  the 
ud  redted  Act,  and  dated  the  ninth  day  of  January  one  thousand 
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eight  handled  and  sixty-three,  Her  Majesty  was  pleased  to 
direot: — First,  that  the  Begalations  contained  in  the  Sohedole 
to  the  said  Act  should  be  modified  by  the  substitation  for 
suoh  Begulations  of  certain  Begalations  appended  to  the  said 
Order: 

Secondly,  that  the  said  Begalations  appended  to  the  said  Order 
shonld,  on  and  after  the  first  day  of  Jane  one  thonsand  eight 
handred  and  sixty-three,  apply  to  French  ships,  whether  within 
British  jarisdiction  or  not : 

And  whereas,  by  several  Orders  in  Coancil  sabseqaently  made, 
Her  Majesty  was  pleased  to  direct  that  the  Begalations  appended 
to  the  said  Order  of  the  ninth  of  January  one  tkoosand  eight 
handred  and  sixty-three  shoald  apply  to  ships  of  the  ooontries 
specified  in  the  said  orders,  whether  within  British  jarisdiction 
or  not : 

And  whereas,  by  Order  in  Council  dated  the  thirtieth  day  of 
July  one  thousand  eight  hundred  and  sixty-eight,  Her  Majesty,  on 
the  joint  recommendation  of  the  Admiralty  and  the  Board  of  Trade, 
was  pleased  to  make  certain  additions  to  the  Begalations  appended 
to  the  said  first-recited  Order  in  Coancil,  for  the  parpose  of  ex- 
plaining Articles  11  and  18  of  the  said  Begulations,  and  of  re- 
moving doubt  and  misapprehension  concerning  the  effect  of  the 
said  two  Articles : 

And  whereas  the  Admiralty  and  the  Board  of  Trade  have  jointly 
recommended  to  Her  Majesty,  that  the  Begalations  contained  in 
the  Order  in  Council  dated  the  ninth  day  of  January  one  thousand 
eight  handred  and  sixty-three,  and  the  additions  to  the  said  Begala- 
tions contained  in  the  said  Order  in  Coancil  of  the  thirtieth  day 
of  July,  one  thousand  eight  hundred  and  sixty-eight  shall  be 
annulled  from  the  first  day  of  September  one  thousand  eight 
hundred  and  eighty,  and  there  shall  be  substituted  for  the 
said  Begulations  and  additions  respectively  the  new  Begulations 
herein-after  set  forth : 

And  whereas  it  has  been  made  to  appear  to  Her  Majesty  that  the 
Governments  of  the  several  Foreign  countries  mentioned  in  the 
Second  Schedule  hereto  are  respectively  willing  that  the  Begula- 
tion  contained  in  the  First  Schedule  hereto  shall  apply  to  ships  of 
the  said  countries  respectively,  whether  within  British  jurisdiction 
or  not : 

Now,  therefore,  Her  Majesty,  by  virtue  of  the  powers  vested  in 
Her  by  the  said  recited  Act,  and  by  and  with  the  the  advice  of  Her 
Privy  Council,  is  pleased  to  direct : — 

First,  that  on  and  after  the  first  day  of  September,  one  thousand 
eight  hundred  and  eighty,  the  Begulations  appended  to  the  said 
Order  in  Council  of  the  ninth  day  of  January,  one  thousand 
eight  hundred  and  sixty-three,  and  the  additions  to  the  said 
Begulations  contained  in  the  said  Order   in  Council  of  the 
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thirtieth  day  of  Jaly  one  thousand  eight  hundred  and  sixty-eight 
shall  be  annulled,  and  that  there  shall  be  substituted  for  the 
said  Regulations  and  additions  respectively  the  new  Regulations 
contained  in  the  First  Schedule  thereto. 
Second,  that  the  said  Regulations  contained  in  the  said  First 
Schedule  hereto  shall,  from  and  after  the  first  day  of  September 
one  thousand  eight  hundred  and  eighty,  apply  to  ships  of  the 
countries  mentioned  in  the  said  Second  Schedule  hereto,  whether 
within  British  jurisdiction  or  not. 

G.  L.  Pebl. 


FIRST  SCHEDULE. 


Regulations  fob  Fbeyenting  Collisions  at  Sea. 

Preliminary. 

Art.  1.  In  the  following  rules  every  steamship  which  is  under  sail 
and  not  under  steam  is  to  be  considered  a  sailing  ship ;  and  every 
steamship  which  is  under  steam,  whether  under  sail  or  not,  is  to  be 
considered  a  ship  under  steam. 

RtiUs  concerning  Lights. 

Art.  2.  The  lights  mentioned  in  the  following  Articles,  numbered 
8,  4,  5,  6,  7, 8,  9, 10,  and  11,  and  no  others,  shall  be  carried  in  all 
weathers,  from  sunset  to  sunrise. 

Art.  3.  A  seagroing  steamship  when  under  way  shall  carry — 

(a.)  On  or  in  front  of  the  foremast,  at  a  height  above  the  hull  of 
not  less  than  20  feet,  and  if  the  breadth  of  the  ship  exceeds 
20  feet  then  at  a  height  above  the  hull  not  less  than  such 
breadth,  a  bright  white  light,  so  constructed  as  to  show 
an  uniform  and  unbroken  light  over  an  arc  of  the  horizon  of 
20  points  of  the  compass ;  so  fixed  as  to  throw  the  light 
10  points  on  each  side  of  the  ship,  viz.,  from  right  ahead 
to  two  points  abaft  the  beam  on  either  side ;  and  of  such  a 
oharaoter  as  to  be  visible  on  a  dark  night,  with  a  clear 
atmosphere,  at  a  distance  of  at  least  five  miles. 

(&.)  On  the  starboard  side,  a  green  light  so  constructed  as  to  show 
an  uniform  and  unbroken  light  over  an  arc  of  the  horizon 
of  10  points  of  the  compass ;  so  fixed  as  to  throw  the  light 
from  right  ahead  to  2  points  abaft  the  beam  on  the  star- 
board side ;  and  of  such  a  character  as  to  be  visible  on  a 
dark  night,  with  a  clear  atmosphere,  at  a  distance  of  at 
least  two  miles. 

(e.)  On  the  port  side,  a  red  light,  so  oonstruoted  as  to  show  an 
uniform  and  unbroken  light  over  an  arc  of  the  horizon 
of  10  points  of  the  compass;  so  fixed  as  to  throw  the  light 
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from  right  ahead  to  2   pointa  abaft  the   beam  on  the 

port-side ;  and  of  snoh  a  oharaoter  ae  to  be  yieible  on  a  dark 

night  with  a  clear  atmosphere,  at  a  distanoe  of  at  least  two 

miles. 

(d.)  The  said  greenand  red  side  lighfcs  shall  be  fitted  with  inboard 

screens  projecting  at  least  three  feet  forward  from  the 

light,  so  as  to  prevent  these  lighfcs  from  being  seen  across 

the  bow. 

Art.  4.  A  steamship,  when  towing  another  ship,  shall,  in  addition 

to  her  side  lights,  carry  two  bright  whito  lights  in  a  vertical  line  one 

over  the  other,  not  less  than  three  feet  apart,  so  as  to  distingoish 

her  from  other  steamships.    Each  of  these  lights  shall  be  of  the 

same  oonstraction  and  character,  and  shall  be  carried  in  the  same 

position,  as  the  whito  light  which  other  steamsnips  are  required  to 

carry. 

Art.  6.  A  ship,  whether  a  steamship  or  a  sailing  ship,  when 
employed  either  in  laying  or  in  picking  np  a  telegraph  cable,  or 
which  from  any  accident  is  not  nnder  command,  shall  at  night  carry, 
in  the  same  position  as  the  whito  light  which  steamships  are  reqaired 
to  carry,  and,  if  a  steamship,  in  place  of  that  light,  three  red  lights, 
in  globniar  lanterns,  each  not  less  than  ton  inches  in  diameter,  in  a 
vertical  line  one  over  the  other,  not  less  than  three  feet  apart :  and 
shall  by  day  csrry  in  a  vertical  line  one  over  the  other,  not  less  than 
three  feet  apart,  in  front  of,  bnt  not  lower  than  her  foremast  head, 
three  black  balls  or  shapes,  each  two  feet  in  diameter. 

These  shapes  and  lights  are  to  be  taken  by  approaching  ships  as 
signals  that  the  ship  nsing  them  is  not  nnder  command,  and  cannot 
therefore  get  ont  of  the  way. 

The  above  ships,  when  not  making  any  way  thzoogh  the  wator, 
shall  not  carry  the  side  lights,  bat  when  making  way  shall  carry 
them. 

Art.  6.  A  sailing  ship  nnder  way,  or  being  towed,  shall  cany  the 
same  lights  as  are  provided  by  Article  8  for  a  steamship  nnder 
way,  with  the  exception  of  the  whito  light,  which  she  shall  never 
carry. 

Art.  7.  Whenever,  as  in  the  case  of  small  vessels  dnring  bad 
weather,  the  green  and  red  sidelights  cannot  be  fixed,  these  lights 
shall  be  kept  on  deck,  on  their  respective  aides  of  the  vessel,  ready 
for  nse ;  and  shall,  on  the  approach  of  or  to  other  vessels,  be  ex- 
hibited on  their  respective  sides  in  sofilcient  time  to  prevent  collision, 
in  snoh  manner  as  to  make  them  most  visible,  and  so  that  the  green 
light  shall  not  be  seen  on  the  port  side  nor  the  red  light  on  the 
starboard  side. 

To  make  the  nse  of  these  portable  lights  more  certain  and  easy, 
the  lanterns  containing  them  shall  each  be  painted  ontside  with  the 
oolonr  of  the  light  they  respectively  contain,  and  shall  be  piovided 
with  proper  screens. 
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Art.  8.  A  ship,  whether  a  steamship  or  a  sailing  ship,  when  afe 
anohor,  shall  carry,  where  it  oan  best  be  seen,  but  at  a  height  not 
ezoeeding  twenty  feet  abore  the  hall,  a  white  light,  in  a  globular 
lantern  of  not  less  than  eight  inches  in  diameter,  and  so  oonstmcted 
as  to  show  a  clear  uniform  and  unbroken  light,  visible  all  round  the 
horizon,  at  a  distance  of  at  least  one  mile. 

Art.  9.  A  pilot  ressel,  when  engaged  on  her  station  on  pilotage 
duty,  shall  not  carry  the  lights  required  for  other  vessels,  but  shall 
carry  a  white  light  at  the  masthead,  visible  all  round  the  horizon, 
and  shall  also  exhibit  a  flare-up  light  or  flare-up  lights  at  short 
intervals,  which  shall  never  exceed  fifteen  minutes. 

A  pilot  vessel  when  not  engaged  on  her  station  on  pilotage  duty, 
shall  carry  lights  similar  to  those  of  other  ships. 

Art.  10  {*) .  (a.)  Open  fishing  boats  and  other  open  boats  when  under 
way  shall  noj)  be  obliged  to  cany  the  side  lights  required 
for  other  vessels ;  but  every  such  boat  shall  in  lieu  thereof 
have  ready  at  hand  a  lantern  with  a  green  glass  on  the  one 
side  and  a  red  glass  on  the  other  side ;  and  on  the  approach 
of  or  to  other  vessels,  such  lantern  shall  be  exhibited  in 
sufficient  time  to  prevent  collision,  so  that  the  green  light 
shall  not  be  seen  on  the  port  side,  nor  the  red  light  on  the 
starboard  side. 
(&.)  A  fishing  vessel,  and  an  open  boat,  when  at  anohor,  shall 

exhibit  a  bright  white  light, 
(c.)  A  fishing  vessel,  when  employed  in  drift  net  fishing,  shall 
carry  on  one  of  her  masts  two  red  lights  in  a  vertical  line 
one  over  the  other,  not  less  than  three  feet  apart, 
(d.)  A  trawler  at  work  shall  carry  on  one  of  her  masts  two  lights 
in  a  vertical  line  one  over  the  other,  not  less  than  three 
feet  apart,  the  upper  light  red,  and  the  lower  green,  and 
shall  also  either  carry  the  side  lights  required  for  other 
vessels,  or,  if  the  side  lights  cannot  be  carried,  have  ready 
at  hand  the  coloured  lights  as  provided  in  Article  7,  or  a 
lantern  with  a  red  and  a  green  glass  as  described  in  para- 
graph (a.)  of  this  Article, 
(a.)  Fishing  vessels  and  open  boats  shall  not  be  prevented  from 

using  a  fiare-up  in  addition,  if  they  desire  to  do  so. 
(/.)  The  lights  mentioned  in  this  Article  are  substituted  for  those 
mentioned  in  the  12th,  13th,  and  14th  Articles  of  the  Con- 
vention between  France  and  England  scheduled  to  the 
British  Sea  Fisheries  Act,  1868. 
(g.)  All  lights  required  by  this  Article,  except  side  lights,  shall  be 
in  globular  lanterns  so  constructed  as  to  show  all  round  the 
horizon. 

(■)  See  Order  in  Council  dated  23rd  August,  1883,  suspending  the 
operation  of  article  10,  page  408. 
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Art.  11.  A  ship  which  is  being  overtaken  by  another  shall  show 
from  her  stem  to  sach  last-mentioned  ship  a  white  light  or  a  flare- 
up  light. 

Sound  Signals  for  Fog,  ^c. 

Art.  12.  A  steamship  shall  be  provided  with  a  steam  whistle  or 
other  efficient  steam  sound  signal,  so  placed  that  the  sound  may  not 
be  intercepted  by  any  obstructions,  and  with  an  efficient  fog  horn  to 
be  sounded  by  a  bellows  or  other  mechanical  means,  and  also  with 
an  efficient  bell.  A  sailing  ship  shall  be  provided  with  a  similar 
fog  horn  and  bell. 

In  fog,  mist,  or  falling  snow,  whether  by  day  or  night,  the 
signals  described  in  this  Article  shall  be  used  as  follows ;  that  is 
to  say, 

(a.)  A  steamship  under  way  shall  make  with  her  steam  whistle,  or 
other  steam  sound  signal,  at  intervals  of  not  more  than  two 
minutes,  a  prolonged  blast. 
(h.)  A  sailing  ship  under  way  shall  make  with  her  fog  horn,  at 
intervals  of  not  more  than  two  minutes,  when  on  the  star- 
board tack  one  blast,  when  on  the  port  tack  two  blasts  in 
succession,  and  when  with  the  wind  abaft  the  beam  three 
blasts  in  succession.  * 

(c.)  A  steamship  and  a  sailing  ship,  when  not  under  way, 
shall,  at  intervals  of  not  more  than  two  minutes,  ring  the 
bell. 

Speed  of  Ships  to  he  moderate  in  Fog,  ^e. 

Art.  18.  Every  ship,  whether  a  sailing  ship  or  steamship,  shall,  in 
a  fog,  mist,  or  falling  snow,  go  at  a  moderate  speed, 

SteertTig  and  Sailing  Rules. 

Art.  14.  When  two  sailing  ships  are  approaching  one  another,  so 
as  to  involve  risk  of  collision,  one  of  them  shall  keep  out  of  the  way 
of  the  other,  as  foUows,  viz. : — 

(a.)  A  ship  which  is  running  free  shall  keep  out  of  the  way  of  a 

ship  which  is  close-hauled, 
(b.)  A  ship  which  is  close-hauled  on  the  port  tack  shall  keep  out 

of  the  way  of  a  ship  which  is  close-hauled  on  the  starboard 

tack, 
(c.)  When  both  are  running  free  with  the  wind  on  different  sides, 

the  ship  which  has  the  wind  on  the  port  side  shall  keep  out 

of  the  way  of  the  other, 
(d.)  When  both  are  running  free  with  the  wind  on  the  same  side, 

the  ship  which  is  to  windward  shall  keep  out  of  the  way  of 

the  ship  which  is  to  leeward, 
(e.)  A  ship  which  has  the  wind  aft  shall  keep  out  of  the  way  of 

the  other  ship. 
Art.  16.  If  two  ships  under  steam  are  meeting  end  on,  or  neariy 
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end   on,  so  as   to  inyolve  risk  of  collunon,   each   shall  alter  her 
coarse  to  %tarboard,  so  that  each  may  pass  on  the  port  side  of  the 
other. 
This  article  only  applies  to  oases  where  ships  are  meeting  end  on, 
or  nearly  end  on,  in  such  a  manner  as  to  involve  risk  of  collision, 
and  does  not  apply  to  two  ships  which  must,  if  both  keep  on 
their  respective  coorses,  pass  dear  of  each  other. 
The  only  cases  to  which  it  does  apply  are,  when  each  of  the  two 
ships  is  end  on,  or  nearly  end  on,  to  the  other ;  in  other  words, 
to  cases  in  which,  by  day,  each  ship  sees  the  masts  of  the  other 
in  a  line,  or  nearly  in  a  line,  with  her  own ;  and  by  night,  to 
cases  in  which  each  ship  is  in  snch  a  position  as  to  see  both  the 
side  lights  of  the  other. 
It  does  not  apply  by  day,  to  cases  in  which  a  ship  sees  another 
ahead  crossing  her  own  conrse ;  or  by  night,  to  cases  where  the 
red  light  of  one  ship  is  opposed  to  the  red  light  of  the  other,  or 
where  the  green  light  of  one  ship  is  opposed  to  the  green  light 
of  the  other,  or  where  a  red  light  without  a  green  light,  or  a 
green  light  without  a  red  light,  is  seen  ahead,  or  where  both 
green  and  red  lights  are  seen  anywhere  bat  ahead. 
Art.  16.  If  two  ships  ander  steam  are  crossing,  so  as  to  involve 
risk  of  collision,  the  ship  which  has  the  other  on  her  own  starboard 
side  shall  keep  oat  of  the  way  of  the  other. 

Art.  17.  If  two  ships,  one  of  which  is  a  sailing  ship,  and  the  other 
a  steamship,  are  proceeding  in  such  directions  as  to  involve  risk  of 
collision,  the  steamship  shall  keep  out  of  the  way  of  the  sailing  ship. 
Art.  18.  Every  steamship,  when  approaching  another  ship,  so  as 
to  involve  risk  of  collision,  shall  slacken  her  speed  or  stop  and 
reverse,  if  necessary. 

Art.  19.  In  taking  any  coarse  authorised  or  required  by  these 
Regpilations,  a  steamship  under  way  may  indicate  that  course  to 
any  other  ship  which  she  has  in  sight  by  the  following  signals  on 
her  steam-whistle,  viz. : — 
One  short  blast  to  mean  ''I  am  directing    my  course  to  star- 
board'*: 
Two  short  blasts  to  mean  **  I  am  directing  my  coarse  to  port " : 
Three  short  blasts  to  mean  "  I  am  going  full  speed  astern." 
The  use  of  these  signals  is  optional ;  but  if  they  are  used,  the 
course  of  the  ship  must  be  in  accordance  with  the  signal  made. 

Art.  20.  Notwithstanding  anything  contained  in  any  preceding 
Article,  every  ship,  whether  a  sailing  ship  or  a  steamship,  over, 
taking  any  other  shall  keep  out  of  the  way  of  the  overtaken  ship. 

Art.  21.  In  narrow  channels  every  steamship  shall,  when  it  is 
safe  and  practicable,  keep  to  that  side  of  the  fairway  or  mid-channel 
which  lies  on  the  starboard  side  of  such  ship. 

Art.  22.  Where  by  the  above  rules  one  of  two  ships  is  to  keep  out 
of  the  way,  the  other  shall  keep  her  course. 

cc 
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Art.  23.  In  obeying  and  oonstrning  iheae  mlM  doe  regard  shall 
be  had  to  all  dangers  of  navigation ;  and  to  any  spebal  oiromn. 
stanoes  which  may  render  a  departure  from  the  above  roles  neoes. 
sary  in  order  to  avoid  immediate  danger. 

No  Shxpf  under  any  Circumstances,  to  neglect  proper  precautions. 

Art.  24.  Nothing  in  these  mles  shall  exonerate  any  ship,  or  the 
owner,  or  master,  or  orew  thereof,  from  the  oonseqnences  of  any 
neglect  to  carry  lights  or  signals,  or  of  any  neglect  to  keep  a 
proper  look-out,  or  of  the  neglect  of  any  precaution  which  may  be 
required  by  the  ordinary  practice  of  seamen,  or  by  the  special 
circumstances  of  the  case. 

Reservation  of  Rules  for  Harbours  and  Inland  Navigation. 

Art.  25.  Nothing  in  these  mles  shall  interfere  with  the  operation 
of  a  special  rule,  duly  made  by  local  authority,  relative  to  the 
navigation  of  any  harbour,  river,  or  inland  navigation. 

Special  Lights  for  Squadrons  and  Convoys. 

Art.  26.  Nothing  in  these  rules  shall  interfere  with  the  operation 
of  any  special  mles  made  by  the  (Government  of  any  nation  with 
respect  to  additional  station  and  signal  lighte  for  two  or  more 
ships  of  war  or  for  ships  sailing  under  convoy. 


SECOND   SCHEDULE. 


Austria-Huugary. 

Italy. 

Belgium. 

Netherlands. 

Chili. 

Norway. 

Denmark. 

Portugal. 

France. 

Russia. 

Germany. 

Spain. 

Great  Britain. 

Sweden. 

Greece. 

United  States 

At  the  Court  at  Osbokne  Housk,  Isle  or  Wight,  the  23ad  oat 

or  August,  1888. 

present, 
The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  Order  in  Council,  made  in  pursuance  of  the  Merchant 
Shipping  Act  Amendment  Act,  1862,  and  dated  the  fourteenth  day 
of  August,  one  thousand  eight  hundred  und  seventy.nine,  tier 
Majesty,  on  the  joint  recommendation  of  the  Admiralty  and  the 
Board  of  Trade,  was  pleased  to  direct  that  on  and  after  the  first 
day  of  September,  one  thousand  eight  hundred  and  eighty,  the 
Regulations  for  preventing  collisions  at  sea,  contained  in  an  Order  in 
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Council  dated  the  ninth  day  of  Janaary,  one  thousand  eight 
hondred  and  sixty-three,  and  the  additions  by  an  Order  in  Coanoil 
dated  the  thirtieth  day  of  June,  one  thoosand  eight  hundred  and 
sixty-eight,  made  thereto,  should  be  annulled,  and  that  there 
should  be  substituted  therefor  the  new  Regalations  contained  in 
the  First  Schedule  to  the  said  first-named  Order  in  Council,  and  that 
the  same  should,  from  and  after  the  first  day  of  September,  one 
thousand  eight  hundred  and  eighty,  apply  to  ships  of  the  countries 
mentioned  in  the  said  Second  Sohedale  thereto,  whether  within 
British  jurisdiction  or  not. 

And  whereas  by  Order  in  Council,  dated  the  eighteenth  day  of 
August,  one  thousand  eight  hundred  and  eighty-two,  Her  Majesty 
was  pleased  to  direct  that  the  operation  of  the  Article  numbered  10 
of  the  New  Regulations  contained  in  the  First  Schedale  of  the  said 
Order  in  Council  of  the  fourteenth  day  of  August,  one  thousand 
eight  hundred  and  seventy -nine,  should  be  suspended  until  the  first 
day  of  September,  one  thousand  eight  hundred  and  eighty-three, 
and  that  in  lieu  thereof,  and  in  substitution  therefor,  the  Article 
numbered  9  of  the  Regulations  appended  to  the  said  Order  in 
Council  of  the  ninth  day  of  January,  one  thousand  eight  hundred 
and  sixty-three,  should  continue  and  remain  in  force  until  the 
said  first  day  of  September,  one  thousand  eight  hundred  and 
eighty-three. 

And  whereas  the  Admiralty  and  the  Board  of  Trade  hare  jointly 
recommended  to  Her  Majesty  that  the  operation  of  the  said  Article 
numbered  10,  shall  be  further  suspended  until  the  first  day  of  March 
one  thousand  eight  hundred  and  eighty-four,  and  that,  in  lieu 
thereof  and  in  substitution  therefor,  the  said  Article  numbered  9 
shall  continue  and  remain  in  force  until  the  said  first  day  of  March, 
one  thousand  eight  hundred  and  eighty-four. 

Now  therefore,  Her  Majesty,  by  virtue  of  the  powers  vested  in 
Her  by  the  said  recited  Act,  and  by  and  with  the  advice  of  Her 
Privy  Council,  is  pleased  to  direct  that  the  operation  of  the  said 
Article  numbered  10  of  the  New  Regulations  contained  in  the  First 
Schedule  of  the  said  Order  in  Council  of  the  fourteenth  day  of 
August,  one  thousand  eight  hundred  and  seventy-nine,  shall  be 
suspended  until  the  first  day  of  March,  one  thousand  eight 
hundred  and  eighty-four,  and  that,  in  lieu  thereof,  and  in  substitu- 
tion therefor,  the  said  Article  numbered  9  of  the  Regulations 
appended  to  the  said  Order  in  Council  of  the  ninth  day  of  January, 
one  thousand  eight  hundred  and  sixty-three,  shall  continue  and 
remain  in  force  until  the  said  first  day  of  March,  one  thousand  eight 

hundred  and  eighty-four. 

C.  L.  Pkkl. 

Artiole  9  of  the  Regulations  appended  to  the  Order  in  Council  of 
9th  January,  1863,  provides  as  follows  : — 

Open  fishing  boats  and  other  open  boats  shall  not  be  required  to 

cc  2 
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carry  the  side  lights  required  for  other  Teasels ;  bat  shall,  if  they  do 
not  carry  sach  lights,  carry  a  lantern  having  a  green  slide  on  the 
one  Bide  and  a  red  slide  on  the  other  side ;  and  on  the  approach  of 
or  to  other  reasels,  sach  lantern  shall  be  exhibited  in  snfSoient  time 
to  prevent  collision,  so  that  the  green  light  shall  not  be  seen  on  the 
port  side,  nor  the  red  light  on  the  starboard  side. 

Fishing  vessels  and  open  boats,  when  at  anchor,  or  attached  to 
their  nets  and  stationary,  shall  exhibit  a  bright  white  light. 

Fishing  vessels  and  open  boats  shall,  however,  not  be  prevented 
from  using  a  flare-ap  in  addition,  if  considered  expedient. 
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INVESTIGATIONS  IN  BBITISH  POSSESSIONS  ABROAD  ('). 


ACTS  AND  ORDINANCES 

BUATIKO  TO 

SHIPPING  CASUALTIES  INYESTIGATIONS, 


IndUi 

Antigua,  $e$  Leeward  ItUuidB. 

AnguUU  „        „  „ 

BahanuM 

Barbados 

Bermuda 

British  Columbia,  §ee  Canada. 

BritiBh  Guiana   .. 

BritiBh  Honduras 

Canada  .. 

British  GolamUa 

NoTa  Scotia 

New  Brunswick  .. 

Ontario  .. 

Prince  Edward  Island 
Cape  of  Oood  Hope 
Ceylon  .. 
Cypros  has  no  Act  or  Ordinance. 
Dominica,  see  Leeward  Islands. 
Falkland  Islands 

aTj^I  ••  ••  ••  •• 

Qibraltar  has  no  Act  or  Ordinance. 

Gold  Coast  Colony,  Ibid. 

Orenada 

Hong  Kong         . .  ' 

Jamaica 

Labnan  has  no  Act  or  Ordinance. 

Leeward  Islands 

Antlgna 

Angnilla 
.,  „       Dominica 

Inalta 
Maoritias 
Natal 

New  Bmnswick,  m«  Canada. 
Newfoundland    .. 
New  South  Wales 
New  Zealand 
NoTa  Scotia,  tee  Canada. 
Ontario,  «M  Canada. 
Prince  Edward  Island,  tee  Canada. 
Queensland 

St.  Helena  has  no  Act  or  Ordinance. 
St.  Lucia  •  • 

St.  Vincent 
Sierra  Leone 
South  Australia.. 
Straits  Settlements 
Tasmania 
Tobago  .. 

Transvaal  has  no  Act  or  Ordinance. 
Trinidad 

Turks  and  Caicos  Islands 
Victoria.. 
Western  Australia 


If 

f» 


n 


« • 


PAOS 
419 


419 

4sa 

4S8 

439 
488 


••\ 


.  487 


•  •/ 


444 

449 


463 
466 


469 
461 
466 


I-  471 

474 
476 
478 

481 
488 
496 


600 

608 

611 
618 
617 
638 
6S0 
684 

686 
642 
641 

646 


(*)  See  InyeatigationB  in  British  FossessionB  Abroad,  Chap.  YIU., 
p.  149. 
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INDIA. 

Thk  Indian  Msbchant  Shippino  Act,  1883. 


C0NTBMT8. 


GH4Pm  I. 

Pnliminary. 
SBonoirs. 

1.  Short  title. 
Extent. 
Gommenoement. 

2.  Bapeal  of  Enaotmente. 
S.  Definitions. 

4.  Saving  and  prorision  aa  to  powen  for  remoral  of  maator. 

Chaptib  II. 

Investigations  into  Shipping  Casudltiss. 

5.  Chapter  not  to  applj  to  certain  ships. 

6.  Report  of  casnalties  to  be  made  to  Local  Government. 

7.  Power  for  Local  GoYemment  to  appoint  special  Court  of  Inyes. 

tigation. 

8.  Power  for  other  Coorts  to  hold  Inrestigations  into  casualties 

when  so  directed. 

9.  Power    for   Court  of  Inyestigation  to  inquire  into  charges 

against  masters,  mates  and  engineers. 

10.  Power  for  Local    Government  to  direct  InTSstigation   into 

charges  of  incompetency  or  misoondnot. 

11.  Person  accused  to  be  heard. 

18.  Powers  of  Courts  as  to  evidence  and  regulation  of  proceedings. 
18.  Assessors. 

14.  Power  to  arrest  witnesses  and  cause  entry  and  detention  of 

vessels. 

15.  Power  to  commit  for  trial  and  bind  over  witnesses. 

16.  Depositions. 

17.  Beport  by  Court  to  Local  Government. 

Chapter   III. 

Suspension  and  CaneeUation  of  Certificates  and  Qrant  of  Fresh 

Certijleates. 

18.  Saving  of  power  to  cancel  and  suspend   certificates   under 

EngUsh  Acts. 

19.  Power  to  issue  local  certificates  in  lieu  of  cancelled  or  sus- 

pended certificates. 

20.  Power  for  Local  Government  to  suspend  or  cancel  certificates 

in  certain  cases. 
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21.  Obligation  to  delirer  ap  oanoelled  or  suspended  oertifioate. 

22.  Report  to  other  Looal  Qovemments. 

23.  Report  to  Board  of  Trade. 

24.  Power  to  revoke  oanoellatton  or  snspensioa  and  grant  new 

oertifioate. 

Act  No.  V.  or  1888. 


Passed  by  the  Gorernor-General  of  India  in  Gounoil. 

{Received  the  assent  of  the  Qovemor-Oeneral  on  the  23r(i  Fehrwiry, 

1888.) 


An  Act  for  the  further  amendment  of  the  law  relating  to 

merchant  shipping. 
Whiekas  it  is  expedient  to  amend  the  law  relating  to  investigations 
into  oasnalties  affecting  ships  and  charges  against  masters,  mates 
and  engineers ; 

And  whereas  it  is  also  expedient  to  provide,  in  other  respects 
hereinafter  appearing,  for  the  regulation  and  control  of  merchant 
shipping; 

It  is  hereby  enacted  as  follows : — 

Chaptkr  I. 
Prdiminary. 

1.  (1)  This  Act  may  be  called  the  Indian  Merchant  Shipping  Act, 
1888. 

(2)  It  extends  to  the  whole  of  British  India ; 
(8)  And  it  shall  come  into  force  on  the  first  day  of  January, 
Xoo4. 

2.  (1)  The  Indian  Merchant  Shipping  Act,  1875,  and  Act  XIII.  of 
1878  (cm  Act  to  provide  for  the  lecovery  tn  British  India  of  wages  d'us 
to,  amd  expenses  incwrred  in  respect  of,  certain  ssamen  and  appren. 
ticeSf  and  to  amend  the  Indian  Merchant  Shipping  Act,  1875,  and  the 
Indian  Ports  Act,  1875),  are  hereby  repealed. 

(2)  But  all  proceeding^  commenced,  officers  appointed,  powers 
conferred,  investigations  held,  certificates  oanoelled  or  suspended, 
agreements  made  and  persons  authorized  under  the  said  Acts  or 
either  of  them^  shall  be  deemed  to  have  been  respectively  com- 
menced, appointed,  conferred,  held,  cancelled  or  suspended,  made 
and  authorized  under  this  Act. 

8.  In  this  Act — 

**  Ship "  includes  every  description  of  vessel  used  in  navigation 
not  propelled  by  oars ;  and 

**  Master  "  imeans  any  person  (except  a  pilot  or  harbour-master) 
having  for  the  time  being  control  or  charge  of  a  ship. 

4.  (1)  Nothing  in  this  Act  shall  affect  the  powers  conferred  by 
section  two  hundred  and  forty  of  the  Merchant  Shipping  Act,  1854, 


Short  tltla. 


Extant. 

Commenoe- 
ment. 

lYoflSTS. 
Repeal  of  «n- 
aotments. 


Definitions. 


SftTlngsnd 
proTlsioD  M  to 
powers  for  re- 
moTftlofmAster 

17  ft  18  Yiet, 
C.104. 
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or  by  section  eighty  of  Act  I.  of  1869  {Jor  i\B  am&nd^mmd  of  ths  low 
TtlaHng  to  mercha'nt  shipping)^  on  Courts  baving  Admiralty  jnrisdio- 
tion  in  India. 

(2)  The  powers  conferred  by  the  last-mentioned  -enactment  may, 
at  any  port  in  British  India  where  there  is  no  Coart  haTiiig 
Admiralty  jorisdiotion,  be  exercised  by  the  prinoipal  Gomt  of 
ordinary  criminal  jurisdiction  at  that  port. 

Chaptbr  n. 

Iniwstt^otions  into  Shipping  CaiualUes, 

Chavter  not  6.  Nothing  in  this  chapter  shall  apply  to  any  ship  belonging  to^  or 

taiS^iiTpa.  ^^'     in  the  serrioe  of,  Her  Majesty  or  of  the  GoTernment  of  India,  or 

belonging  to  any  foreign  Prince  or  State. 

Be|>^  o'  6.  (1 )  Whenever  any  magistrate  or  any  officer  appointed  by  the 

made  to  Local      Local  Grovemment  in  this  behalf,  receiTcs  credible    informatiofi 
Govemment.        ^-^^ 

(a)  Any  ship  has  been  lost,  abandoned,  stranded  or  materially 
damaged  on  or  near  the  coasts  of  British  India ;  or 

(h)  By  reason  of  any  casualty  happening  to,  or  on  board  of,  any 
bhip  on  or  near  those  coasts,  loss  of  life  has  ensued ;  or 

(e)  Any  ship  has  caused  loss  or  material  damage  to  any  other  ship 
on  or  near  those  coasts ;  or 

(d)  Any  such  loss,  abandonment,  stranding,  damage  or  oasoalty 
has  happened  elsewhere  to,  or  on  board  of,  any  British  ship,  and  any 
competent  witnesses  thereof  haye  arrived  or  are  to  be  found  at  any 
place  in  British  India ;  or 

(e)  Any  British  ship  is  supposed  to  have  been  lost,  and  any 
evidence  can  be  obtained  in  British  India  as  to  the  ciroumstanceB 
under  which  she  proceeded  to  sea  or  was  last  heard  of ; 

He  shall  forthwith  report  in  writing  the  information  to  the  Local 
Ch>vemment. 

(2)  In  the  oases  mentioned  in  clauses  (a),  (h)  and  (c),  the  master, 
pilot,  harbonr.master,  or  other  person  in  charge  of  the  ship,  or 
(where  two  ships  are  concerned)  in  charge  of  each  ship,  at  the  time 
of  the  loss,  abandonment,  stranding,  damage  or  casualty,  and 

In  cases  under  clause  (d),  where  the  master  of  the  ship  con- 
cerned, or  (except  in  the  case  of  a  loss)  where  the  ship  concerned, 
proceeds  to  any  place  in  British  India  from  the  place  where  the  loss, 
abandonment,  stranding,  damage  or  casualty  has  occurred,  the 
master  of  the  ship. 

Shall,  on  arriving  in  British  India,  give  immediate  notice  of  the 
loss,  abandonment,  stranding,  damage  or  casualty  to  the  nearest 
magistrate,  or,  when  he  arrives  at  a  port  in  British  India,  to  the 
officer  appointed  as  aforesaid  at  that  port. 

(3)  Any  person  bound  to  g^ve  notice  under  this  section  and  wil- 
fully failing  to  give  the  same  shall  be  punished  with  fine  which  may 
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extend  to  five  handred  rupees,  and,  in  default  of  payment,  to  simple 
imprisonment  for  a  term  which  may  extend  to  three  months. 

7.  (1)  If  in  any  snoh  case  a  formal  Inrestig^tion  into  the  ftusts      Pow«r  for 
mentioned  in  section  six,  danse  (a),  (b),  (c),  (d)  or  («),  appears  to   J^toi^iit 

the  tiooal  Goyernment  to  be  requisite  or  expedient,    the  Local   ipeciBl  Goart  of 

.  Investigation. 

Government  (whether  notice  is  given  or  not)  may  appoint  a  special 

Goort,  consisting  of  not  less  than  two  nor  more  than  four  persons, 
and  direct  that  Ooort  to  make  the  Investigation,  and  may  fix  the 
place  for  making  the  same. 

(2)  One  of  the  members  of  the  Court  shall  be  a  magistrate  acting 
in  or  near  the  place  where  the  investigation  is  made ;  another  shall 
be  some  person  conversant  with  maritime  affairs ;  and  the  other  or 
others  (if  any)  shall  be  conversant  with  either  maritime  or  mer- 
cantile affairs. 

8.  Every  Court  having  Admiralty  jurisdiction  in  British  India,  and     £^^ao^   to 
the  principal  Court  of  ordinary  criminal  jurisdiction  at  every  port   hold  Inveatlga- 
of  British  India  where  there  is  no  Court  having  Admiralty  juris-   ^^fnftitiAa  when 
diction,    is    hereby  authorized,    when  so  directed  by   the    Local   bo  directed. 
Government,  to  make  the  Investigations  referred  to  in  section  seven. 

9.  (1)  Any  Court  making  an  Investigation  under  section  seven  or      Power  for 

..         .  ,  .  ....  .  -  .  .  .       Oonrtoflnvesii- 

section  eight  may  mquire  into  any  charge  of  incompetency  or  mis.    gation  to  inquire 

conduct  arising,   in  the  course  of  the  Investigation,  against  any   J^JSnirtnSners 
master,  mate  or  engineer,  as  well  as  into  any  charge  of  a  wrongful    mAtes  and 
act  or  default  on  his  part  causing  any  such  loss,   abandonment,       Buieers. 
stranding,  damage  or  casualty  as  aforesaid. 

(2)  In  every  case  in  which  any  such  charge,  whether  of  incom- 
petency or  misconduct,  or  of  a  wrongful  act  or  default,  as  aforesaid, 
arises  against  any  master,  mate  or  engineer  in  the  course  of  an  In- 
vestigation, the  Court  shall,  before  the  commencement  of  the  Inquiry, 
cause  to  be  furnished  to  him  a  copy  of  the  report  or  statement  of 
the  case  upon  which  the  Investigation  has  been  directed. 

10.  (I)  If  the  Local  Government  has  reason  to  believe  that  there    .  ^^7?  '^ 

liOCftl  Govem- 
are  grounds  for  charging  any  master,  mate  or  engineer,  holding  a   ment  to  direct 

certificate  granted  by  the  Board  of  Trade  or  a  Local  Government,   j^to'cSiu^  of 

with  incompetency  or  misconduct,  otherwise  than  in  the  course  of  incompetency 

or  nuBconduct. 
an  Investigation  under  section  seven  or  section  eight,  it  may  trans- 
mit a  statement  of  the  case  to  any  Court  mentioned  in  section  eight, 
at  or  nearest  to  the  place  at  which  it  may  be  convenient  for  the 
parties  and  witnesses  to  attend,  and  may  direct  that  Court  to  make 
an  Investigation  into  that  charg^. 

(2)  Before  commencing  the  Investigation,  the  Court  shall  cause 
the  master,  mate  or  engineer  so  charg^  to  be  furnished  with  a  copy 
of  the  statement  transmitted  by  the  Local  (Government. 

(11.)  For  the  purpose  of  an  Investigation  under  this  chapter  into      penon  m- 
any  charge  against  a  master,  mate   or  engineer,  the  Court   may   ^^^^^ 
■ommon  him  to  appear,   and  shall  g^ve  him  full  opportunity  of 
making  a  defence  either  in  person  or  otherwise. 
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Powers  of 
OourteMto 
evldenco  and 
regulation  of 
proceedings. 


AnesBors. 


Power  to 
arrest  witnesses 
and  cause  entry 
and  detention 
of  vessels. 


XLV.  of  1860. 


Power  to  com- 
mit for  trial  and 
bind  over  wit- 
nesses. 


12.  For  the  pnrpoM  of  any  Inyertigfttioa  nnder  this  dhspt«r,  the 
Ck>nii  making  the  Inyestigation,  ao  far  as  relates  to  oompelling  the 
attendance  and  examination  of  witneeaee  and  the  prodnotion  of 
dooaments  and  the  regulation  of  the  prooeedinga,  shall  have — 

(a)  If  the  Ooort  ia  a  special  Court— the  same  powers  afl^are 
ezerciBeable  by  the  principle  Conrt  of  ordinary  criminal  jnrisdiotiGn 
for  the  place  at  which  the  Investigation  is  made ; 

(h)  If  the  Conrt  is  a  Court  having  Admiralty  jurisdiction  or  a 
principal  Court  of  ordinary  criminal  jurisdiction — the  same  powers 
as  are  ezerciseable  by  that  Court  in  the  exercise  of  its  Admiralty  or 
criminal  jurisdiction  (as  the  case  nmy  be). 

13.  (1)  When  any  Investigation  involvesi  or  appears  likely  to 
involve,  any  question  as  to  the  cancelling  or  suspension  of  the  cer- 
tificate of  a  master,  mate  or  engineer,  the  Court  making  the 
Investigation  shall  constitute  as  its  Assessors  for  the  purpose  of  the 
Investigation,  two  persons  having  experience  in  the  merchant 
service ;  and  in  every  other  Investigation  the  Court  making  it  may, 
if  it  thinks  fit,  constitute  as  its  Assessor  for  the  purposes  of  the 
Investigation  any  person  conversant  with  maritime  affairs  and  willing 
to  act  as  its  Assessor. 

(2)  The  Assessors  shall  attend  during  the  Investigation  and  deliver 
their  opinions  in  writing,  to  be  recorded  on  the  proceedings.  But 
the  exercise  of  all  powers  conferred  on  the  Conrt  by  this  Act  or  any 
other  enactment  for  the  time  being,  in  force  shall  rest  with  the 
Court. 

14.  (1)  If  any  Court  making  an  Investigation  under  this  chapter 
thinks  it  neoeesary  for  obtaining  evidence  that  any  person  should  be 
arrested,  it  may  issue  a  warrant  for  his  arrest,  and  may,  for  the 
purpose  of  effecting  the  arrest,  authorise  any  officer  (subject,  never, 
theless,  to  any  general  or  special  instructions  from,  the  Local 
Government)  to  enter  any  vessel. 

(2)  Any  officer  so  authorized  may,  for  the  purpose  of  enforcing 
the  entry,  call  to  his  aid  any  officers  of  police  or  customs,  or  any 
other  persons,  and  may  seize  and  detain  the  vessel  for  such  time  as 
is  reasonably  necessary  to  effect  the  arrest ;  and  every  such  officer 
or  other  person  shall  be  deemed  to  be  a  public  servant  within  the 
meaning  of  the  Indian  Penal  Code,  section  186. 

(S)  No  person  shall  be  detained  by  virtue  of  this  section  for 
more  than  forty-eight  hours. 

15.  (1)  Whenever,  in  the  course  of  any  such  Investigation,  it 
appears  that  any  person  has  committed  within  the  jurisdiction  of  any 
Court  in  British  India  an  offence  punishable  under  any  law  in  force 
in  British  India,  the  Court  making  the  Investigation  may  (subject  to 
such  rules  consistent  with  this  Act  as  the  High  Court  may  from 
time  to  time  prescribe)  cause  him  to  be  arrested,  or  commit  him  or 
hold  him  to  bail  to  take  his  trial  before  the  proper  Court,  and  may 
bind  over  any  person  to  give  evidence  at  the  trial,  and  may,  for  the 


INQUIBIBS.      INDIA. 


417 


Depostttoni 


parposes  of  this  seotion,  ezeroifle  all  the  powers  of  a  magistrate  of 
the  first  class  or  of  a  presidency  magistrate. 

(2)  For  the  purpose  of  this  section  the  Beoorder  of  Rangoon  shall, 
within  the  local  limits  of  his  ordinary  oivil  jnrisdiotien,  be  deemed 
to  be  the  High  Oonrt. 

16.  (1)  Whenever,  in  the  coarse  of  any  snoh  trial,  the  testimony 
of  any  witness  is  required  in  relation  to  the  subject-matter,  any 
deposition  previously  made  by  him  in  relation  to  the  same  subject- 
matter  before  any  Oonrt  making  an  Inyestigatiou' under  this  chapter 
shall,  if  authentioated  by  the  signature  of  the  magistrate  or  presiding 
judge,  be  admissible  in  evidence  on  proof — 

(a)  That  the  witness  cannot  be  found  within  the  jurisdiction  of 
the  Court  before  which  the  trial  is  held ;  and 

(h)  That  it  was  made  in  the  presence  of  the  person  accused 
and  that  he  had  an  opportunity  of  cross-examining  the  witness. 

(2)  A  certificate  by  the  magistrate  or  presiding  judge  that  the 
deposition  was  made  in  the  presence  of  the  accused  and  that  he 
had  that  opportunity  shall,  unless  the  contrary  be  proved,  be 
sufficient  evidence  that  it  was  so  made  and  that  he  had  that 
opportunity. 

17.  (1)  The  Court  shall,  in  the  case  of  all  Investigations  under      Bmort  by 
this  chapter,  transmit  to  the  Local  Grovemment  a  full   report  of   oo^rnment. 
the  conclusions  at  which  it  has  arrived,  together  with  the  evidence. 

(2)  In  cases  in  which,  under  the  Merchant  Shipping  Acts,  1864 
to  1882,  the  Court  is  required  to  send  a  report  to  the  Board  of 
Trade,  the  report  shall  be  sent  through  the  Local  Government,  and 
the  transmission  of  the  report  to  the  Local  Government  shall  be  a 
sufficient  compliance  with  this  section. 


Chaptbb  III. 

Suspension  and  CanceUaUon  of  Csrtijieatea  and  Qrant  of  fresh 

CorHJlcatss, 

18.  Nothing  in  this  Act  shall  afiFect  the  powers  conferred  by  the 
Merchant  Shipping  Acts,  1854  to  1882,  on  the  Courts  conducting 
Investigations  under  sections  seven,  eight,  nine  and  ten  of  this  Act, 
to  cancel  or  suspend  certificates  granted  under  any  of  the  said 
Merchant  Shipping  Acts,  or  certificates  to  which  the  provisions  of 
any  such  Act  have  been  made  applicable  under  the  Merchant  Shipping 
(Colonial)  Act,  1869. 

19.  (1)  When  any  such  Court  cancels  or  suspends  any  such 
certificate,  the  Local  Government  may,  if  it  thinks  fit,  and  if  it  is 
0O  empowered  by  any  enactment  of  a  British  Indian  Legislature 
for  the  time  being  in  force,  grant  under  that  enactment,  but  with- 
out examination,  to  the  holder  of  the  certificate,  when  the  oertifi- 
oate  is  a  certificate  as  master,  a  certificate  as  mate,  and,  when  the 
oertifioate  is  a  certificate  as  mate  or  engineer,  a  certificate  as  mate 


Saving  of 
power  to  cancel 
and  sngpend 
certiflcatea 
under  English 
Acts. 
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or  engineer,  as  the  oaae  may  be,  of  a  gnrade  lower  than  that  which  he 
held  at  the  time  of  the  oanoellation  or  soBpennon. 

(2)  A  oertifioate  so  granted  shall  haTe  the  same  effoct  as  if  it 
had  been  granted  after  examination,  bat  shall  not  have  the  effect 
of  a  oertifioate  granted  nnder  the  provisionB  of  the  Merohaot 
Shipping  (Colonial)  Act,  1809,  or  of  any  Order  in  Goanoil  onder 
that  Act. 

(8)  The  Local  Govemment  may  act  under  this  section  either 
in  pnrsnance  of  a  recommendation  from  the  GoQrt»  or  of  its  own 
motion. 

20.  Any  oertifioate  (whether  of  competency  or  service)  which  has 
been  granted  by  any  Local  Grovemment  to  any  master,  mate  or 
engineer,  bat  has  not  been  g^nted  nnder  the  proTisions  of  the 
Merchant  Shipping  (Colonial)  Act,  1869,  or  of  any  Order  in  ConncQ 
nnder  the  said  Act  may  be  saspended  or  cancelled,  by  that  or  any 
Local  Goyernment,  in  the  following  cases,  that  is  to  say : — 

(a)  If,  on  any  Investigation  made  nnder  this  Act,  the  Coort 
reports  that  the  loss,  stranding  or  abandonment  of,  or  damage  to, 
any  ship,  or  loss  of  life,  has  been  caased  by  his  wrongful  act  or 
default,  or  that  he  is  incompetent,  or  has  been  guilty  of  any  gross 
act  of  drunkenness,  tyranny  or  other  misoondaot ; 

(b)  If,  on  any  Investigation  made  under  the  Merchant  Shipping 
Acts,  1864  to  1882,  or  on  any  Investigation  made  by  any  Court  or 
Tribunal  for  the  time  being  authorized  by  the  legislative  authority 
in  any  British  possession  to  make  inquiry  into  charges  of  incom. 
potency  or  misconduct  on  the  part  of  masters,  mates,  or  engineers  of 
ships,  or  as  to  shipwrecks  or  other  casnalties  affecting  ships,  the 
Court  or  Tribunal  reports  that  the  master,  mate,  or  engineer  is 
incompetent,  or  has  been  guilty  of  any  gross  act  of  misconduct, 
drunkenness  or  tyranny,  or  that  the  loss,  stranding  or  abandonment 
of,  or  damage  to,  any  ship,  or  loss  of  life,  has  been  caused  by  his 
wrongful  act  or  default; 

(c)  If  he  is  proved  to  have  been  convicted  of  any  offence  which,  if 
committed  in  British  India,  would  be  non-bailable,  or,  if  committed 
in  Itingland,  would  be  a  felony ;  and 

(d)  If  (in  case  of  a  master)  he  has  been  superseded  by  the  order 
of  any  Admiralty  Court,  or  of  any  Naval  Court  constituted  as  pro. 
vided  by  the  Merchant  Shipping  Act,  1864,  or  by  any  other  law  for 
the  time  being  in  force : 

Provided  that,  in  any  case  in  which  an  Investigation  has  been 
made  into  a  charge  against  any  master,  mate,  or  engineer,  a  certi. 
ficate  shall  not  be  suspended  or  cancelled  under  clause  (a)  unless 
the  Local  Government  is  satisfied  that  the  holder  of  the  certificate 
has  been  furnished  before  the  commencement  of  the  Investigation 
with  the  copy  of  the  report  or  statement  required  by  section  nine  or 
section  ten,  as  the  oaae  may  be. 

21.  Every  master,  mate,  or  engineer  whose  certificate  is  cancelled 
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or  suspended  under  seotion  twenty  shall  deliver  it  to  the  shipping   c«U«d  or  bub- 
master  or  to  such  other  person  as  the  Local  Government  which  can-   cate. 
celled  or  suspended  the  certificate  directs,  and  in  default  of  such 
delivery  shall,  for  each  offence,  be  punished  with  fine  which  may 
extend  to  five  hundred  rupees. 

22.  If  the  Local  Government  which  cancels  or  suspends,  under      Bsport  to 
seotion  twenty,  a  certificate  of  a  master,  mate,  or  eogineer  is  not  the    QoyenunentB. 
Local  Gk>vemment  that  granted  the  same,  the  Local  Government  so 
oancelling  or  suspending  the  certificate  shall  report  the  proceedings, 

and  the  fact  of  cancellation  or  suspension,  to  the  Local  Government 
which  granted  the  certificate. 

23.  Every    Local  Government   cancelling   or  suspending   under      Beportto 
section  twenty  the  certificate  of  a  master,  mate,  or  engineer  shall  as 

soon  as  may  be  practicable,  report  to  the  Board  of  Trade  the  fact  of 
such  cancellation  or  suspension. 

24.  (1)  Any  Local  Government  may  at  any  time  revoke  any  order      Power  to  re- 
of  cancellation  or  suspension  which  it  may  have  made  under  section  2bn  <?sa8pen- 
twenty,  or  grant,  without  examination,  to  any  person,  whose  certi-   '**°°f2i?*te 
fioate  it  has  so  cancelled,  a  new  certificate  of  the  same  or  of  any 

lower  grade. 

(2)  A  certificate  so  granted  shall  have  the  same  effect  as  if  it  had 
been  granted  after  examination,  but  shall  not  have  the  effect  of  a 
certificate  granted  under  the  provisions  of  the  Merchant  Shipping      S2  ft  88  Vict., 
(Colonial)  Act,  1869,  or  of  any  Order  in  Council  undei;  the  said  Act. 

(3)  A  Certificate  of  Competency  for  a  home-trade  ship  under  Act 
I.  of  1869  shall  be  deemed,  for  the  purposes  of  this  section,  to  be  of 
a  lower  grade  than  a  Certificate  of  Competency  for  a  Foreign.going 
ship  under  the  same  Act. 


ANTIGUA. 
(See  Lekward  Islands.) 

ANGUILLA. 
(See  LiswARD  Islands.) 

BAHAMAS 

No.  14.    28  Vict.,  Cap.  14. 

An  Act  to  amend  tlie  Licensed  Vessels  Act^  1858. 

(Ass&iited  to  2lSth  March,  i860.) 

Whkrbas  it  is  expedient  to  provide  for  the  holding  of  formal  Inves-  Preamble, 
tigations  in  the  cases  of  wreck,  or  other  marine  casualty,  as  hereafter 
specified:  May  it  therefore  please  the  Queen's  Most  Excellent 
Majesty,  that  it  may  be  enacted,  and  be  it  enacted  by  His  Excellency 
Rawson  William  Bawson,  Ksq.,  Companion  of  the  Most  Honourable 
Order  of  the  Bath,  Governor  and  Commander-in-Chief  in  and  over 
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the  Bahama  IslandB,  the  Legislative  Goimoil  and  AsBemblj  of  the 
said  iBhundfl,  and  it  is  hereby  enacted  and  ordained  by  the  aathority 
of  the  same,  as  follows : — 

1.  In  any  of  the  oases  following,  that  is  to  say : 

Wheneyer  any  ship  is  lost,  abandoned,  materially  damaged,  or 
stranded  on  or  near  the  coasts  of  the  Bahamas ; 

Whenever  any  ship  oaoses  loss  or  material  damage  to  any  other 
ship  on  or  near  snch  coasts ; 

Whenever  by  reason  of  any  casualty  happening  to  or  on  board  of 
any  ship  on  or  near  snob  coasts  loss  of  life  ensues  : 
It  shall  be  lawful  for  the  Police  Magistrate  of  the  district  at  or  near 
the  place  where  such  loss,  damage,  or  casualty  occurred,  or  at  which 
the  master  of,  or  any  part  of  the  crew,  shall  arrive,  or  for  any  Justice 
of  the  Peace,  specially  authorized  by  the  Chovemor  for  the  purpose, 
or  in  the  absence  of  the  Police  Kagistrate,  and  in  default  of  any 
other  Justice  being  specially  appointed,  as  aforesaid,  for  any  other 
Justice  of  the  Peace,  there  resident,  to  hold  a  formal  Investigation 
into  the  cause  of  and  circumstances  attending  such  loss,  abandon- 
ment, damage,  stranding,  or  casualty  :  and  any  such  Police  Msgis- 
trate  or  other  Justice  shall,  for  that  purpose,  so  far  as  relates  to  the 
sunmioning  of  parties,  compelling  the  attendance  of  witnesses  and 
the  regulation  of  the  proceedings,  have  the  same  powers  as  if  the 
same  were  a  proceeding  relating  to  an  offence  or  oanse  of  complaint 
upon  which  he  has  power  to  make  a  summary  conviction  or  order,  or 
as  near  thereto  as  circumstances  permit ;  and  upon  the  conclusion  of 
the  case,  the  Magistrate  or  Justice  shall  send  a  report  to  the 
Gk>vernor,  containing  a  full  statement  of  the  case,  and  of  his  opinion 
thereon,  accompanying  such  report  with  the  evidence  taken,  and 
such  observations,  if  any,  as  he  may  think  fit. 

2.  In  cases  where  nautical  skill  and  knowledge  are  required,  it 
shall  be  lawful  for  the  Gk)vemor,  if  he  think  fit,  to  nominate,  or, 
failing  such  nomination,  for  the  Police  Magistrate  or  other  Justice, 
holding  the  Investigation,  to  associate  with  him  some  person  of 
nautical  skill  and  knowledge  to  act  as  Assessor,  and  such  Assessor 
shall,  upon  the  conclusion  of  the  case,  either  signify  his  concurrence 
in  the  report  by  signing  the  same,  or  if  he  dissents  therefiK>m 
shall  signify  such  dissent,  and  his  reasons  therefore,  to  the 
Governor. 

3.  It  shall  be  lawful  for  the  Governor  in  Council,  in  his  discretion, 
to  allow  to  every  Police  Magistrate  or  other  Justice  holding  an 
Investigation  under  this  Act,  and  to  the  Assessors  sitting  with  him, 
reasonable  remuneration  for  the  services  performed  by  them,  not 
exceeding  in  each  case  £3,  and  there  shall  be  also  paid  to  such 
Police  Magistrate  or  other  Justice,  such  further  sum  as  he  shall 
show  to  the  satisfation  of  the  Governor  to  be  a  reasonable  charge 
for  the  clerical  duties  performed,  either  by  himself  or  any  clerk 
employed  by  him,  in  taking  down  the  evidence  and  making  a  fair 
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copy  thereof,  and  of  the  report,  and  for  aotnal  trsTelling  expenses 
inoarred  by  him ;  and  there  ehall  further  be  paid  to  each  witness 
attending  any  Investigation  as  aforesaid,  who  may  be  brought  from 
any  island  other  than  that  in  which  the  Investigation  is  held,  or  who 
may  be  aboat  to  depart  without  the  jurisdiction  of  these  Islands, 
such  an  allowance  as  the  Gtovernor  in  Council  may  deem  fair  and 
reasonable,  not  exceeding,  however,  the  allowance  usually  made  to 
vritnesses  summoned  to  the  Greneral  Court  in  civil  cases. 

4.  This  Act  shall  continue  in  force  during  the  continuance  of  the 
Act  to  which  it  is  an  amendment. 


BAHAMAS. 

41  Vict.,  Cap.  6. 

An  Act  to  amend  the  Act  28  Ftct.,  c.  14,  to  amend  the  Licensed  Vessels 

Act,  1858. 

^Assented  to  I4th  March,  1878.] 

Wheseas  under  the  provisions  of  the  Act  to  amend  the  Licensed 
Vessels  Act,  1868,  the  Magistrate  or  Justice,  upon  the  conclusion  of 
an  investigation  held  under  the  authority  of  the  Act,  is  directed  to 
send  a  report  to  the  Governor,  containing  a  full  statement  of  the 
case,  and  of  his  opinion  thereon,  with  the  evidence  taken  and  such 
observations  as  he  may  think  fit.  And  whereas  it  has  been  found 
necessary,  in  order  that  the  enquiry  contemplated  by  the  said  Act 
should  be  efFective,  that  His  Excellency  the  Governor  should  be  invested 
with  power  to  order  a  new  or  further  enquiry  in  any  case  in  which  it 
may  appear  that  such  enquiry  has  not  elicited  all  or  the  real  facts 
attending  the  wreck  or  other  marine  casualty ;  May  it  therefore 
please  the  Queen's  Most  Excellent  Majesty,  that  it  may  be  enacted, 
and  be  it  enacted  by  His  Excellency  William  Robinson,  Esquire, 
Companion  of  the  Most  Distinguished  Order  of  Saint  Michael  and 
Saint  George,  Governor  and  Commander-in-Chief  in  and  over  the 
Bahama  Islands,  the  Legislative  Council  and  Assembly  of  the  said 
Islands,  and  it  is  hereby  enacted  and  ordained  by  the  authority  of 
the  same  as  follows  : — 

I.  Whenever  it  shall  appear  to  the  Grovemor  that  any  enquiry 
held  under  the  principal  Act  has,  for  any  cause  whatever,  not  been 
eflEective,  or  hajs  not  elicited  the  facts  of  the  case,  it  shall  be  lawful 
for  the  Governor  to  direct  that  a  further  or  new  enquiry  shall  be 
held  before  the  same  Magistrate  or  Justice,  or  before  any  other 
Mi^^trate  or  Justice  to  be  named  in  such  order,  and  thereupon  it 
shall  bo  the  duty  of  such  Magistrate  or  Justice  to  proceed  forthwith 
to  hold  a  now  or  further  enquiry  as  may  bo  directed. 

II.  Every  new  or  further  enquiry  to  be  held  under  the  authority 
of  this  Act  shall  be  in  all  respects  subject  to  the  provisions  of  the 
principal  Act  in  the  same  and  like  manner  as  if  the  same  wore  an 
enquiry  held  under  that  Act. 
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BABBADOS. 

No.  402. 

An  Act  to  make  provision  for  Inquiry  into  the  causes  of  Wrecks 
occurring  on  the  coast  of  this  Island. 

[I7th  March,  1864.] 

Whereas  wrecks  not  unfrequently  take  place  on  the  coasts  of  this 
Island,  and  at  present  no  competent  tribonals  exist  by  which  the 
causes  of,  and  circomstances  attending  such  wrecks  may  be  inqnired 
into  and  investigated ;  and  it  is  very  desirable  that  such  Tribunals 
should  be  established :  Be  it  therefore  enacted,  by  the  (xovemor, 
Council,  and  Assembly  of  this  Island,  and  by  the  authority  of  the 
same,  as  follows  : — 

1.  Whenever  any  ship  is  lost,  abandoned,  or  materially  damaged 
on  or  near  the  coasts  of  this  Island,  it  shall  be  lawful  for  the  Police 
Magistrate  of  the  parish  in  or  near  which  such  loss,  abandonment,  or 
damage  occurred,  to  make  inquiry  respecting  such  loss,  abandon- 
ment, or  damage.  And  he  shall,  for  that  purpose,  have  the  follow- 
ing powers,  that  is  to  say  : — 

1.  He  may  go  on  board  such  ship  and  inspect  the  same. 

2.  He  may  by  summons  under  his  hand,  require  the  attendance  of 

all  such  persons  as  he  thinks  fit  to  caJl  before  him  and 
examine  for  such  purpose,  and  may  require  answers  to  any 
inquiries  he  thinks  fit  to  make  : 

3.  He  may   require   and    enforce  the  production  of  all   books, 

papers,  or  documents,  which  he  considers  important  for 
such  purpose : 

4.  He  may  administer  oaths,  or  in  lieu  thereof  require  every  person 

examined  by  him  to  make  and  subscribe  a  declaration  of  the 
truth  of  the  statements  made  by  him  in  his  examination. 

Every  person  who  refuses  to  attend  as  a  witness  when  summoned, 
or  who  refuses  or  neglects  to  make  any  answer,  or  give  any  return, 
or  to  produce  any  document  in  his  possession,  or  to  make  or  subscribe 
any  declaration  required  of  him  under  the  authority  of  this  Act, 
shall  for  each  offence  incur  a  penalty  not  exceeding  ten  pounds.  And 
upon  the  conclusion  of  the  case,  the  said  Police  Magistrate  shall  send 
in  his  Report  thereof  to  the  Governor. 

2.  Should  it  appear  to  the  Gk)vomor,  on  reading  such  Report, 
that  a  more  Formal  Investigation  is  requisite  or  expedient,  he  shall 
notify  his  opinion  to  such  Police  Magistrate,  who  shall  thereupon 
associate  with  himself  the  Police  Magistrates  of  two  adjoining 
parishes,  to  be  nominated  by  the  Governor,  and  shall,  together  with 
them,  form  a  Court  for  the  purpose  of  hearing  the  case.  And  the 
Court  so  formed  shall  proceed  to  hear  and  try  the  same ;  and  shaU, 
for  that  purpose,  so  far  as  relates  to  the  examining  of  parties, 
compelling  the  attendance  of  witnesses,  and  the  conduct  and  regula- 
tion of  the  proceedings,  have  and  exercise  the  same  powers  as  if  the 
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same  were  a  proceeding  relating  to  an  offence  or  canse  of  complaint, 
apon  which  a  Police  Magistrate  has  power  to  decide  summarily,  or 
as  near  thereto  as  circnmstances  permit.  And  upon  the  conclusion 
of  the  case,  the  said  Court  shall  send  in  a  report  to  the  Governor, 
containing  a  fall  statement  of  the  case,  and  of  their  opinion 
thereon,  accompanied  by  such  report  of,  or  extracts  from  the 
evidence,  and  such  observations  as  they  may  think  fit. 

3.  In  cases  where  nautical  skill  and  knowledge  are  required,  the 
Grovemor  shall  have  the  power,  either  at  the  request  of  such 
Court,  or  at  his  own  discretion,  to  appoint  some  person  of  nautical 
skill  and  knowledge  to  act  as  Assessor  to  such  Court ;  and  such 
Assessor  shall,  upon  the  conclusion  of  the  case,  either  signify  his 
ooncuirence  in  their  Report  by  signing  the  same,  or  if  he  dissents 
therefrom  shall  signify  such  dissent,  and  his  reasons  therefor,  to 
the  Governor. 

4.  The  said  Court  may  make  such  order  with  respect  to  the 
costs  of  any  such  investigation,  or  any  portion  thereof,  as  they  may 
deem  just ;  and  such  costs  shall  be  paid  accordingly,  and  shall  be 
recoverable  in  the  same  manner  as  other  costs  in  summary  pro- 
ceedings before  a  Police  Magistrate. 

5.  Provided  always  that  should  any  ship  be  lost,  abandoned,  or 
materially  damaged  in  the  Careenage  or  in  Carlisle  Bay,  then  and 
in  such  case  the  primary  Inquiry  hereby  directed  to  bo  made,  and 
the  duties  required  to  be  performed,  shall  be  made  and  performed 
by  one  of  the  PoUce  Magistrates  of  the  city  of  Bridge  Town. 


Beporttothe 
Oovemor. 


NanUcal 
AflBOftBor. 


Costs. 


Primary  In- 
qolry  in  case  of 
loss,  dui.t  in 
Careenage  or 
Carlisle  Bay. 


Preamble. 


BERMUDA. 

No.  2. 

An  Act  to  provide  far  the    holding  of  Inquiriee  as  to  Wrecks  and 

Casualties. 

\^9th  February,  1880.] 

Whe&eas  it  is  expedient  to  provide  for  the  holding  of  Inquiries  into 
shipwrecks  and  casualties  to  ships  happening  in  these  Islands,  or  on 
the  coasts  thereof,  and  into  tke  loss  or  abandonment  of  ships  in  the 
surrounding  waters,  when  the  persons  competent  to  give  evidence 
concerning  the  same  come  into  these  Islands  : 
We  therefore,  &c.,  be  it  enacted,  &c. : 

I.  This  Act  may  be  cited  as  "  The  Wreck  Inquiry  Act,  1880."  Constitution 

^  -  of  Court  of 

II.  It  shall  be  lawful  for  His  Excellency  the  Governor  from  time    Wrecks  Inquiry. 

to  time,  as  occasion  may  require,  by  commission  under  his  hand, 
and  under  the  great  seal  of  these  Islands,  to  appoint  a  Court  of 
Inquiry,  consisting  of  not  more  than  five,  and  not  fewer  than  three, 
persons,  of  whom  one  at  least  shall  be  a  person  of  judicial  habits 
or  knowledge,  and  one  at  least  a  person  of  nautical  skill  and  expe- 
rience, if  the  Governor  shall  find  it  practicable  to  appoint  persons 
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Appointment 
of  miidcot  and 
Clerk  of  the 
Coori,  and 
where  Conrt  to 
be  held. 


Gases  in  which 
a  Commission  of 
Inquiry  maj  be 
Issued. 


Report  of 
proceedings 
of  Court  to  be 
furnlskod  to  the 
Governor  and 
copy  depo- 
sited in  the 
Secretary's 
office. 


Conrt  may 
appoint  a 
Nautical 
Assessor. 


No  certificate 
to  be  suspended 
or  cancelled 
without  con- 
currence of 
Assessor. 


go  qnalified,  to  hold  Inquiry  into  any  wreck,  or  casualty,  or  oiher 
matter  provided  for  in  the  next  section  of  this  Act,  and  a  majority 
of  the  Court  shall  be  a  quorum  for  the  transaction  of  business. 

The  Governor  by  the  Commission  shall  appoint  one  member  off 
the  Court  to  act  as  President  of  the  Court,  and  a  fit  and  proper 
person  as  Clerk  of  the  Court,  and  the  Inquiry  shall  be  conducted 
publicly,  in  such  Court  House  or  other  public  place,  not  being  a 
Police  Office,  as  the  Commission  shall  appoint,  and  as  far  as 
practicable  in  accordance  with  the  proceedings  of  ordinaiy  Courts 
of  Justice. 

III.  A  Commission  of  Inquiiy  may  be  issued  under  this  Act  in  any 
of  the  following  cases,  that  is  to  say : — 

(1.)  Whenever  any  ship  is  lost,  abandoned,  or  materially  damaged 

in  these  Islands,  or  on  or  near  the  coasts  thereof ; 
(2.)  Whenever  any  ship  causes  loss  or  material  damage  to  any 
other  ship  in  these  Islands,  or  on  or  near  the  ooasts  thereof ; 
(3.)  Whenever  by   reason  of  any  casualty  happening  to  or  on 
board  of  any  ship  in  these  Islands,  or  on  or  near  the  coasts 
thereof,  loss  of  life  ensues ; 
(4.)  Whenever  any  such  loss,  abandonment,  damage,  or  casualty 
happens  elsewhere,  and  any  competent  witnesses  thereof 
arrive  or  are  found  in  these  Islands ; 
(5.)  Whenever  a  charge  of  incompetency  or  misconduct  is  broogfat 
by  any  person  against  any  master,  mate,  or  engineer,  of  a 
British  ship ; 
and  in  any  such  case  an  Inquir}*^  may  be  held  respecting  such  loss, 
abandonment,  damage,  or  casualty,  or  such  charge  of  incompetency 
or  misconduct ;  and  at  the  conclusion  of  the  case,  or  as  soon  after- 
wards as  possible,  the  Court  shall  state  in  open  Court  the  decision  to 
which  it  may  have  come  with  respect  to  cancelling  or  suspending 
certificates,  and  shall  in  all  cases  send  a  full  report  to  the  Governor 
upon  the  case,  together  with  a  fair  copy  of  the  evidence,  and  such 
observations  (if  any)  •  as  the  Court  may  think  fit,  and  shall  also 
deposit  in  the  Secretary's  Office  a  fair  copy  of  such  report  and 
evidence,  including  any  extracts  from  any  books  or  documents  put  in 
evidence  which  the  Court  may  think  expedient,  and  also  a  statement 
iu  detail  of  the  whole  costs  of  the  Inquiry,  all  which  documents 
shall  be  signed  by  the  President  of  the  Court,  and  kept  in  the 
Secretary's  Office  for  reference. 

lY.  Every  such  Court  of  Inquiry  may,  and  if  the  investigation 
involves,  or  seems  likely  to  involve,  any  question  of  the  suspending 
or  cancelling  of  the  certificate  of  uiy  master,  mate,  or  engineer, 
shall  take  to  its  assistance  an  Assessor  possessed  of  nautical  or 
engineering  experience  in  the  merchant  service  and  no  such 
certificate  shall  be  suspended  or  cancelled  by  the  Court  unless  such 
an  Assessor  shall  have  been  appointed,  and  shall  concur  in  the 
decision  of  the  Court  as  to  such  suspension  or  cancellation,  nor 
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unless  a  copy  of  the  report  or  statement  apon  which  the  Inqniry  is 
ordered  has  been  famished  to  the  owner  of  the  certificate  before 
the  commencement  of  the  investigation. 

y.  If  the  Court  shall  adjudge  that  any  (Certificate  of  Competency 
or  Service  held  by  any  master,  mate,  or  engineer,  shall  be  suspended 
or  cancelled,  the  Court  shall  have  power  to  require  such  certificate 
to  be  delivered,  and  such  certificate  shall  accordingly  be  delivered, 
to  the  Court,  to  be  forwarded,  with  the  report  and  proceedings,  to 
the  Governor,  for  transmission  to  the  Board  of  Trade. 

Every  master,  mate,  or  engineer,  whose  certificate  is  suspended 
or  cancelled  in  pursuance  of  this  Act,  shall,  upon  demand  of  the 
Court,  deliver  up  his  certificate  to  it,  and  in  default  shall  incur  a 
penalty  not  exceeding  fifty  pounds. 

VI.  Every  Court  of  Inquiry  constituted  under  this  Act  shall  have 
the  following  powers,  that  is  to  say  ; 

(1.)  The  Court  may  cancel  or  may  suspend  for  such  time  as  the 
Court  shall  think  fit,  the  certificate  of  any  master,  mate, 
eng^eer,  or  other  Qfficer  of  any  British  ship  when  the  Court 
shall  fiind  such  master,  mate,  engineer,  or  other  officer, 
guilty  of  any  misconduct  or  want  of  care  or  skill  which  has 
caused  or  contributed  to  any  loss  of  or  damage  to  any 
ship,  or  any  loss  of  life,  or  of  any  misconduct  or  incom- 
petency as  such  master,  mate,  engineer,  or  other  officer, 
which,  in  the  judgment  of  the  Court,  renders  him  unfit 
to  act  as  master,  mate,  engineer,  or  other  officer  of  any  ship ; 
(2.)  The  Court,  or  any  member  of  the  Court,  may  go  on  board 
any  ship,  and  may  inspect  the  same,  or  any  part  thereof, 
or  any  of  the  machinery,  boats,  equipments,  or  articles,  on 
board  thereof,  not  unnecessarily  detaining  or  delaying  her 
from  proceeding  on  her  voyage ; 
(3.)  The  Court,  or  any  member  thereof,  may  enter  or  inspect  any 
premises,  the  entry  or  inspection  of  which  appears  to  the 
Court  to  be  requisite  for  the  purposes  of  the  report  which 
it  is  directed  to  make  ; 
(4.)  The  Court  may,  by  summons  under  the  hand  of  the 
President,  or  the  hands  of  any  two  members  thereof, 
require  the  attendance  of  all  such  persons  as  it  thinks 
fit  to  call  before  it,  and  examine,  for  such  purpose,  and 
may  require  answers  or  returns  to  any  inquiries  it  thinks 
fit  to  make; 
(5.)  The  Court  may  require  and  enforce  the  production  of  all 
books,  papers,  or  documents,  which  it  considers  important 
for  such  purpose ; 
(6.)  The  Court  may  administer  oaths,  or  may,  in  lieu  of  requiring 
or  administering  an  oath,  require  every  person  examined 
by  it  to  make  and  subscribe  a  declaration  of  the  truth  of 

the  statements  made  by  him  in  his  examination. 
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Panaltlei  for 
giving  folB6 
evidence. 


Allowano»to 
witneBsee  same 
as  in  erimiAal 
prosecutions. 


Penalty  for 
non-attendance 
as  witness  when 
siunmoned,  or 
refusing  to 
answer,  Ac. 


Allowance  to 
officers  and 
oiew  detained 
for  the  purpose 
of  giving  evi- 
dence before  the 
Court. 


Penalty  for 
impeding  Court. 


Remunerations 
of  members  of 
Court  and  clerk. 


And  of  orier 
and  constables. 


Any  person  wilfolly  and  cormptly  making  any  false  statement 
either  on  oath,  or  in  any  statement  so  declared  to  and 
subscribed  by  him,  shall  be  liable  to  the  pains  and  penalties 
of  perjury. 

YII.  Every  person  attending  the  Court  of  Inquiry  as  a  witness 
on  being  duly  summoned,  or  examined  by  the  Court  as  a  witness, 
shall  be  allowed  for  such  time  as  he  shall  attend  for  such  examina- 
tion at  the  rates  allowed  by  law  to  witnesses  in  the  Court  of  General 
Assize  on  criminal  prosecutions. 

Every  person  who  being  duly  summoned  neglects  or  refuses  to 
attend  any  such  Court  as  a  witness,  or  who  refuses  or  neglects  to 
make  any  answer  to  any  question  put  to  him,  or  to  give  any  return 
required  by  the  Court,  or  to  produce,  when  required  by  the  Court, 
any  document  in  his  possession,  or  to  make  or  subscribe  any  declara- 
tion  to  the  truth  of  any  statement  made  by  him  in  his  examination 
which  the  Court  may  require  him  to  make  and  subscribe,  shall  for 
every  such  ofFence  incur  a  penalty  not  exceeding  ten  pounds. 

YIII.  Any  master,  or  other  officer,  or  seaman,  of  any  vessel  in 
these  Islands  who  shall,  by  the  order  of  any  Court  to  be  held  under 
this  Act,  bo  detained  in  these  Islands  for  the  purpose  of  giving 
evidence  on  any  such  Inquiry,  shall  bo  allowed  his  expenses  or 
compensation  for  such  detention,  for  such  time  as  he  shall  be 
actually  detained  in  consequence  of  being  so  required,  at  the  rates 
mentioned  in  the  schedule  to  this  Act,  which  compensation  shall  be 
considered  part  of  the  cost  of  the  Inquiry. 

IX.  Any  person  who  wilfully  impedes  any  Court  of  Inquiry,  or 
any  member  of  such  Court,  in  the  exercise  of  any  power  hereby 
conferred,  whether  on  board  any  ship  or  elsewhere,  shall  incur  a 
penalty  not  exceeding  ten  pounds,  and  may  be  seized  and  detained 
by  any  person  authorized  by  such  Court,  or  any  member  thereof, 
until  such  offender  can  be  conveniently  taken  before  some  Justice  of 
the  Peace. 

X.  Every  Commissioner  serving  on  any  Court  of  Inquiry,  and  every 
Assessor  appointed  by  the  Court  shall  be  allowed  twenty  shillings 
for  every  day  of  his  attendance  in  the  Court  of  Inquiry,  and  the 
clerk  of  the  Commission  shall  be  allowed  sixteen  shillings  for  every 
day  of  his  attendance  on  the  Commission,  and  shall  also  be  allowed 
at  the  rate  of  sixpence  a  folio  of  one  hundred  words  or  figures, 
counting  four  fig^ures  as  one  word,  for  all  fair  copies  and  writings 
required  by  the  Act,  or  by  the  Court  of  Inquiry  to  be  made. 

The  Crier  and  Constable  in  attendance  on  any  Court  of  Inquiry 
shall  each  be  allowed  at  the  rate  of  eight  shillings  a  day  for  their 
attendance  on  the  Court ;  and  every  Constable  serving  any  notice 
or  summons  shall  be  allowed  the  like  fees  as  are  allowed  for  service 
of  any  summons  by  the  Fee  Act  of  1819.  Provided  that  if  the 
Court  shall  send  a  Constable  into  any  neighbouring  or  distant  Parish, 
which  the  Court  is  hereby  authorized  to  do  when  occasion  shall  so 
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require,  it  shall  be  lawful  for  the  Court  to  allow  snch  Constable 
for  sach  service  any  snm  not  exceeding  twelve  shillings,  which  the 
Conrt  shall  deem  reasonable. 

All  payments  sanctioned  or  allowed  by  this  Act,  and  all  costs  of      ^^Si^lcst 
stationery  or    printing,    or    other    necessary    contingent    charges   may  be  made  out 
incurred  by  any  Conrt  of  Inquiry  may  be  defrayed  m  the  first   gij^y  in  first 
instance  out  of  the  Public  Treasury,  if  it  seems  advisable  to  the   h"*t«*<^' 
Governor  on  the  certificate  of  the  President,  or  any  two  members  of 
the  Court. 

XI.  Any  Court  of  Inquiry  held  under  this  Act  shall,  if  it  deems      Costs  of  in- 

•^  ^      ■'  »  qolry  recover- 

it  just  and  practicable,  order  the  costs  of  the  Inquiry,  or  any  part   able  in  certain 

thereof,  to  bo  paid  into  the  Public  Treasury,  either  immediately  or   master,  owner, 

within  such  time  as  the  Court  shall  allow,  by  any  master,  mate,  or  ^^  *S^^  ^ 

engineer  found  guilty  of  any  misconduct,  or  incompetency,  found  to 

have  caused  or  contributed  to  the  casualty,  or  by  any  owner  or  part 

owner  of  the  ship  in  these  Islands,  or  by  the  master,  consignee,  or 

agent  of  the  ship,  provided  that  no  consignee  or  agent  shall  be  liable 

beyond  the  value  or  proceeds  in  his  hands  of  the  property  saved,  clear 

of  all  salvage  claims ;  or  in  case  the  Court  shall  find  the  statement 

or  charge  in  respect  of  which  the  Inquiry  has  been  held  to  be  wilfully 

false,  the  Court  may  order  such  costs,  or  any  part  thereof,  to  be  paid 

by  the  person  making  such  statement  or  charge. 

All  costs  ordered  by  the  Court  to  be  paid  may  be  recovered  by  the      Manner  in 
.  «-  .r  rf  which  costs  of 

Receiver-General  before  any  two  Justices  of  the  Peace,  and  all  Inqoirv  are  re- 
penalties  imposed  by  this  Act  may  be  sued  for  in  like  manner  and  **^®'*°*®' 
recovered  with  the  costs  before  any  two  Justices,  with  costs  of  suit, 
and  in  any  such  suit  for  costs,  the  certificate  of  the  President  or  any 
two  members  of  the  Court  of  Liquiry  shall  be  sufficient  evidence  of 
the  judgment  of  such  Court  as  to  the  amount  of  costs  and  the  per- 
son or  persons  liable  for  the  same ;  and  such  Justices  may  examine 
any  consignee  or  agent,  or  any  other  person,  as  to  the  quality,  quan- 
tity, and  value  of  the  property  saved,  and  which  has  come  to  the 
hands  of  such  consignee  or  agent,  or  the  proceeds  thereof  in  his 
hands,  and  may  enforce  their  judgment  by  distress  and  sale  or  other- 
wise as  in  cases  of  debts  not  exceeding  ten  pounds ;  and  any  person 
dissatisfied  with  the  judgment  of  the  Justices  shall  have  the  like 
right  of  appeal,  and  under  the  like  conditions  as  is  provided  by  the 
Act  entitled  "  An  Act  to  Consolidate  and  Amend  the  Laws  relative  to 
Civil  Suits  before  Justices  of  the  Peace." 

XII.  Nothing  in  this  Act  contained  shall  be  construed  to  affect  in     /5T*"^.*'?°? 

of  Vice-Admi- 
any  way  the  jurisdiction  of  the  Vice-Admiralty  Court  of  Bermuda,    ralty  Court  not 

howsoever  the  same  may  be  acquired.  affected. 

XIII.  This  Act  shall  continue  in  force  until  and  throughout  the       Duntion. 
last  day  of  December,  one  thousand  eight  hundred  and  eighty-five. 
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SCHEDULE. 
Scale  of  SuBsierrBNCB  Allowakcjl 


Bahx. 


Certificated  OJUcers. 

Chief  offioer      

Only  mate 

Seoond  officer 

Third  or  other  offioer 

Chief  engineer 

AseistAnt    do 

Third  or  other  en- 
g^eer    

UncefUficaied  Offers. 

To  reoeire  2m,  6d.  per 
diem  leas  than  would 
be  paid  to  oertifi- 
oated  officers  holding 
like  position. 

Carpenters 

Chief  stewards  on  pas- 
senger ships 

Pistty  Qffic0t8» 

Qaartermasters,  boat, 
swains,  oooks,  stew- 
ards, and   donkey. 

A.    B.     seamen    and 
firemen  ■...     ...     ... 

Ordinary  seamen     ... 
Apprentices 


YeMelB  of  1^000 

tons  register  and 

apwards. 


Passen- 
8«. 


B.  d. 

l5  0 

12  6 

12  6 


10 
15 


6 
0 


12    6 
10    6 


7    0 
7    6 


6  0 

5  0 

4  6 

4  0 


Cargo. 


YesseU    of  600 
to  1,000  tons  re- 
gister. 


Passen- 
ger. 


B.    d. 

12    6 
10    0 


10 

7 

15 

10 


6 
6 
0 
0 


7    6 


6  0 

5  0 

4  6 
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BEBKUDA. 

No.  6. 

An  Act  to  amend  the  Wreck  Inquiry  Act,  1880. 

[JSth  Jvly,  1880.] 

Whereas  the  Wreck  Inquiry  Act,  1880,  requires  amendment : 

We,  therefore,  dw.,  be  it  enacted,  &o. : — 

I.  This  Act  may  bo  cited  as  the  Wreck  Inqniiy  Act,  1880, 
Amendment  Act,  1880,  and  this  Act  and  the  Wreck  Inquiry  Act, 
1880,  may  be  cited  collectively  as  the  Wreck  Inquiry  Acts,  1880. 

n.  In  addition  to  the  cases  mentioned  in  the  3rd  section  of  the 
Wreck  Inquiry  Act,  1880,  in  which  Commissions  of  Inquiry  may  be 
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iBsaed,  a  Commission  of  Inquiry  may  be  issued,  in  accordance  with 
the  provisions  of  the  said  Act,  in  the  following  case,  namely  : — 

(1.)  Whenever  any  ship  on  or  near  the  coasts  or  reefs  of  these 
Islands  shall  be  stranded  or  damag^,  and  any  witness  is 
f  onnd  in  these  Islands ; 
and  all  the  provisions  of  the  said  Act  shall  apply  to  any  snch  Inquiry 
or  investigation. 

m.  Whereas  by  the  8rd  section  of  the  Act  hereby  amended  it  is 
enacted  that  in  all  cases  of  inqmiy  the  Oovat  of  Inquiry  shall  send 
to  the  Governor  a  full  report  together  with  a  fair  copy  of  the 
evidence,  and  such  observations,  if  any,  as  the  Court  shall  think  fit ; 
it  is  hereby  enacted,  in  lieu  thereof,  that  at  the  conclusion  of  any 
Inquiry  under  the  said  Act,  or  this  Act,  the  Court  of  Inquiry  shall  in 
all  cases  send  a  full  report  upon  the  case,  with  the  evidence,  and 
such  observations,  if  any,  as  the  Court  may  think  fit,  to  the  Governor, 
and  shall  also  if  they  determine  to  cancel  or  suspend  any  certificate 
forward  such  certificate,  with  their  report,  to  the  Grovemor. 

lY.  This  Act  shall  be  construed  as  one  with  the  Wreck  Inquiry 
Act,  1880,  and  shall  continue  in  force  until  and  throughout  the  last 
day  of  December,  one  thousand  eight  hundred  and  eighty-five. 


lug  or  damage 
at  theae  lalands. 


BRITISH  GUIANA  (COURT  OF  POLICY). 

No.  22,  1880. 

An  Ordinance  to  make  Provieion  for  due  Inve8tigati(m  intb  the  Causes 

of  Shipping  Casualties. 

Obdinamcjb  enacted  by  His  Excellency  Cornelius  Hendericksen 
Kortright,  Esquire,  Companion  of  the  Most  Distinguished  Order  of 
Saint  Michael  and  Saint  G^rge,  Governor  and  Commander-in- 
Chief  in  and  over  the  Colony  of  British  Guiana,  Yice-Admiral  and 
Ordinary  of  the  same,  Ac,  &c,,  Ac.»  with  the  advice  and  consent  of 
the  Honourable  the  Court  of  Policy  of  said  Colony. 

To  all  to  whom  these  presents  do,  may,  or  shall  come,  greeting,  be 
it  known : — 

Whereas  it  is  expedient  to  provide  for  due  investigation  into  the 
oanses  of  and  circumstances  attending  wrecks  or  other  casualties 
affecting  any  British  ship,  oocurring  within  the  territorial  limits  of 
the  Colony,  and  into  charges  of  incompetency  or  misconduct  on  the 
part  of  masters,  certificated  engineers,  or  mates  of  British  ships,  in 
certain  cases:  Be  it  therefore  enacted  by  His  Excellency  the 
(Governor  of  British  Guiana,  with  the  advice  and  consent  of  the 
Court  of  Policy  thereof,  as  follows  : — 

1.  This  Ordinance  may  be  cited  as  ^*  The  Shipping  Casualties 
Investigations  Ordinance,  1880." 

2.  In  this  Ordinance,  unless  the  context  otherwise  requires, 

The  term  "the  Court"  means  a  Court  of  Inquiry  appointed 
under  the  provisions  of  this  Ordinance. 


Evidence  to  be 
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Ooveraor. 


Gonstmction 
and  duration. 


Preamble. 


Short  TiUe. 
Interpretation. 


430 


APPENDIX. 


Court  of  In* 
qniry. 


In  case  of 
shipwreck  or  de- 
fftnlt. 


Or  dnmken- 
ness  or  tynnny 
of  master,  Ac, 
or  abandonment 
of  ship,  Ac, 


U  ship  not  re- 
gistered in  Bri- 
tish Oniana, 
shipwreck,  &c., 
must  be  within 
limits  thereof. 

Conrt  of  In- 
quiry—how con- 
stituted; autho- 
rity of. 


Member  of 
Court  dying,  ftc. 

Conrt  not  to 
lapse  by  death, 
Ac,fOi  Governor. 

Person  com- 
plained against 
to  have  notice  of 
holding  of 
Court. 

Duties  of 
Court. 


3.  It  shall  bo  lawful  for  the  Governor,  in  his  diflcretion,  to  appouot 
a  Conrt  of  Inquiry  under  this  Ordinance  in  any  of  the  following 
cases,  that  is  to  say : — 

(I.)  Where  it  appears  to  the  Governor  that  thete  ought  to  be  an 
Inquiry  into  the  circumstances  attending  any  shipwreck 
or  other  casualty  affecting  any  British  ship,  or  as  to  any 
alleged  wrongful  act  or  default  by  any  master,  certificated 
engineer,  or  mate  of  any  British  ship,  or 

(2.)  Where  complaint  is  made  by  any  person  interested  in  any 
British  ship,  or  in  the  cargo  of  such  ship,  or  by  the 
consignee  of  such  ship  or  cargo,  or  by  the  master,  certifi- 
cated engineer,  or  mate  of  such  ship,  or  by  one-third  of 
the  crew  of  such  ship,  that  the  master,  certificated 
engineer,  or  mate  has  been  gn^lty  of  any  gross  act  of 
misconduct,  drunkenness  or  tyranny,  or  that  the  loss  or 
abandonment  of,  or  serious  damage  to  any  ship,  or  loss  of 
life,  has  been  caused  by  his  wrongful  act  or  default,  and 
the  person  so  alleged  to  be  in  fault  is  in  British  Guiana ; 

Provided  that  in  the  case  of  ships  not  registered  in  British 
Guiana  the  alleged  shipwreck,  casualty,  wrong^ful  act  or  default  has 
taken  place  within  the  territorial  limits  of  British  Guiana. 

4.  The  Court  of  Inquiry  shall  consist  of  a  Stipendiary  Magis- 
trate and  two  nautical  persons  to  be  appointed  by  the  Governor, 
and  the  Stipendiary  Magistrate  appointed  shall  be  president  of  the 
Court.  Such  Court  shall  have  authority  to  inquire  into  any  charges 
of  incompetency  or  misconduct  on  the  part  of  masters,  mates,  or 
certificated  engineers  of  any  British  ship,  and  as  to  any.  shipwreck 
or  other  casualty  affecting  sny  ship  or  ships  specified  in  the 
appointment  of  such  Court,  and  shall  have  power  to  cancel  or 
suspend  certificates  in  accordance  with  the  provisions  of  the 
Imperial  statutes  the  Merchant  Shipping  Act  1854  and  the  Acts 
amending  the  said  Acts  authorizing  such  cancellation  or  suspension 
by  Courts  holding  such  investigations  in  a  British  possession. 

5.  In  case  any  member  of  any  Court  of  Inquiry  shall  be  or  become 
to  be  unwilling  to  act  or  shall  die,  the  Gk)vemor  may  appoint  another 
person  similarly  qualified  in  his  place ;  and  no  Court  of  Inquiry 
shall  lapse  by  reason  of,  or  be  otherwise  affected  by  the  death, 
absence  or  removal  of  the  Governor  appointing  the  same. 

6.  It  shall  be  the  duty  of  the  President  of  the  Court  appointed 
on  such  Court  of  Inquiry  to  cause  reasonable  notice  to  be  given  to 
every  person  complained  against  of  the  time  and  place  of  the  hold- 
ing of  such  Court  of  Inquiry. 

7.  It  shall  be  the  duty  of  the  Court  to  make  a  full,  faithful  and 
impartial  inquiry  into  the  matters  specified  in  the  appointment 
thereof,  and  the  Court  in  cancelling  or  suspending  certificates  shall 
in  all  respects  act  in  accordance  with  the  provisions  of  the  Imperial 
statutes  which  authorise  such  cancellation  or  sospension.    It  shall 
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be  the  dntj  of  the  Court  to  report  to  the  Grovemor  in  writing  the 
result  of  Buoh  inquiry,  and  also  when  required  to  furnish  to  the 
Governor  a  full  statement  of  the  proceedings  of  such  Court  and  of 
the  reasons  leading  to  the  conclusions  arrived  at  or  reported. 
Where  the  members  of  the  Court  are  not  unanimous  in  their 
opinions  each  member  shall  state  in  writing  the  conclusions  he  has 
arrived  at  and  his  reasons. 

8.  Each  Court   may  make  such  rules  for  its  guidance  and  the   xnakeraleifM  to 
conduct  and  management  of  proceedings  before  it,  and  the  hours,   itsownprooeed- 
times,  and  places  for  its  sittings,  not  inconsistent  with  its  appoint- 
ment, as  it  may  from  time  to    time   think  fit,  subject  only  to 

the  terms  of  its  appointment.    It  shall  be  lawful  for  the  Court  to   oinde  any  p«r-  ' 
exclude  any  particular  person  or  persons  from  any  sitting  of  the    J!2J|?°™  "^^ 
Court  either  for  the  preservation  of  order,  for  the  due  conduct  of 
the  Inquiry,  or  for  any  other  reason. 

9.  The  members  of  every  Court  of  Inquiry  may  go  on  board  any      Cojrt  mmy 
ship  in  respect  to  which  any  such  Inquiry  is  held,  ,and  may  inspect   speot  ship,  &o. 
the  same  or  any  part  thereof,  or  any  of  the  machinery,  boats,  equip- 
ment, or  articles  on  board  thereof,  not  unnecessarily  detaining  or 

delaying  her  from  proceeding  on  any  voyage. 

10.  The  Court  shall  have  the  power  of  a  specialJustice  of  the     Power  of  Court 

^  ^  as  to  snmmon- 

Peace  of  this  Colony  to  summon  witnesses  and  to  call  for  the  pro-   Ing  of  witnesses. 

duction  of  books,  plans,  and  documents,  and  to  examine  on  oath 

witnesses  and  parties  concerned,  and  no  member  of  the  Court  shall       ^"^'^t'lUble 

be  liable  to  any  action  or  suit,  for  any  matter  or  thing  done  by  him   to  suit. 

as  a  member  of  the  Court.    All  summonses  for  the  attendance  of 

witnesses  or  other  persons,  or  the  production  of  documents  may  be 

in  the  form  given  in  the  schedule  to  this  Ordinance,  and  shall  be      Form  of  snm- 
^  mons,  Ao. 

signed  by  one  of  the  members  of  the  Court,  and  oaths  may  be 
administered  by  any  of  the  members  of  the  Court,  or  by  the  Clerk. 

11.  If  any  person  present  in  Court  shall  be  required  to  g^ve      Persons  re- 
evidence  and  shall  without  lawful  excuse  refuse  to  be  sworn,  or  to   gi^orn  • 
give  evidence,  and  r(  any  person  shall  at  the  sitting  of  the  Court 

wilfully  insult  any  member  of  the  Court,  or  any  officer  of  the  Court,       Insulting  or 
or  shall  wilfully  interrupt  the  proceedings  of  the  Court,  or  otherwise    Court, 
misbehave  in  Court,  it  shall  be  lawful  for  any  constable  or  other 
person,  by  order  of  the  Court,  to  take  the  offender  into  custody  and 
detain  him  until  the  rising  of  the  Court ;    and  the  Court  shall  be 
empowered  if  it  think  fit  by  a  warrant  signed  by  the  members  of       Warrant  of 
the  Court  or  by  a  majority  of  them  to  commit  any  such  offender  to   ^o.  ' 

any  prison  for  any  time  not  exceeding  one  month,  or  to  impose  upon 
such  offender  a  fine  not  exceeding  forty-eight  dollars  for  every  such 
offence,  and  in  default  of  payment  thereof,  to  commit  the  offender  to 
prison  for  any  time  not  exceeding  one  month  unless  the  said  fine  shall 
be  sooner  paid. 

12.  If  any  person  summoned  as  a  witness  before  any  Court  shall      Witness  ne- 

ffleotuifl  or  re* 
n^lect  or  refuse  to  appear  at  the  time  and  place  appointed  by  the   faslng  to  appear. 
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Remimeration 
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Remimenttion 
of  WitnoBMS. 


EzpensoB  of 
Inqnury— how 
defrayed. 


Appointment 
of  Court  pub- 
lished in  Official 
Gazette. 

Commence- 
ment. 


Bald  finmxnonB,  and  otherwise  to  comply  with  the  same,  and  if  no  jnst 
excnse  shall  be  offered  for  such  neglect  or  refosali  then  (after  proof 
npon  oath  of  such  summons  having  been  served  upon  such  person 
either  personally  or  by  leaving  the  same  for  him  with  some  person 
of  his  place  of  abode)  it  shall  be  lawful  for  the  Court  to  issue  a 
warrant  signed  by  the  members  of  the  Court  or  a  majority  of  them 
to  bring  and  have  such  person  at  a  time  and  place  therein  mentioned 
before  the  Court  to  testify  as  aforesaid,  and  if  on  the  appearance  of 
the  person  so  summoned,  either  in  obedience  to  the  said  summons  or 
upon  being  brought  by  virtue  of  the  said  warrant,  such  person  shall 
refuse  to  be  examined  upon  oath  concerning  the  premises,  or  shall 
refuse  to  take  such  oath,  or  having  taken  such  oath  shall  refuse 
without  sufficient  cause  to  answer  such  questions  as  shall  be  then 
put  to  him  by  or  with  the  concurrence  of  the  Court,  or  shall  refuse, 
without  sufficient  cause,  to  produce  any  document  which  he  may  be 
summoned  to  produce,  or  shall  refuse  to  subscribe  his  deposition, 
the  Court  may  by  warrant  signed  as  aforesaid  commit  the  person  so 
refusing  to  any  ordinary  prison  of  the  Colony  for  any  time  not 
exceeding  one  month,  unless  he  shall  in  the  meantime  consent  to  be 
examined,  and  to  answer  concerning  the  premises,  or  to  produce 
such  documents,  if  any,  or  to  subscribe  his  deposition,  as  the  case 
may  be,  and  in  addition  to  being  liable  to  be  so  desJt  with,  every 
person  so  acting  shall  be  deemed  guilty  of  an  offence  punishable  on 
summary  conviction,  and  on  conviction  shall  be  Uable  to  a  penalty 
not  exceeding  one  hundred  dollars  :  Provided  that  no  person  shall 
be  punished  for  an  offence  under  this  section  for  any  offence  for  which 
he  has  been  pxmished  under  the  provisions  of  section  eleven. 

13.  The  Governor  may  appoint  a  clerk  to  afford  clerical  assistance, 
and  to  perform  such  duties  connected  with  the  Inquiry  as  the  Court 
may  prescribe,  subject  to  the  directions,  if  any,  of  the  Governor. 

14.  The  Governor  may  direct  what  remuneration,  if  any,  shall  be 
paid  to  the  members  of  the  Court  or  to  the  clerk. 

A  witness  summoned  or  attending  at  any  Court  may  receive  suoh 
reasonable  remuneration  as  the  President  of  the  Court  may  certify 
should  be  allowed,  not  exceeding  in  any  case  what  would  be  allowed 
to  the  witness  for  attendance  at  the  Supreme  Court  of  Civil  Justice. 

All  the  expenses  connected  with  the  appointment  of  any  Court  or 
any  Inquiry  under  this  Ordinance  shall  be  defrayed  from  the  sum 
provided  for  the  miscellaneous  expenses  of  justice. 

15.  The  appointment  of  any  Court  under  this  Ordinance  shall  be 
published  in  the  Official  Gazette,  and  shall  take  effect  from  the  date 
of  such  publication. 

16.  This  Ordinance  shall  come  into  operation  and  take  effect  on 
the  publication  thereof. 

And  that  no  ignorance  may  be  pretended  of  this  our  Ordinance, 
these  preseiits  shall  be  printed  and  published  in  the  customary 
manner. 
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Thns  done  and  Enacted  at  onr  adjourned  ABsembly  held  at  the 
Gniana  Pablio  Bnildings,  Georgetown,  Demerara,  this  twentj-first 
day  of  Augost,  one  thousand  eight  hundred  and  eighty,  and 
pnbliBhed  on  the  twenty-eighth  day  of  the  same  month. 

(Signed)        G.  K.  Eortught. 

By  Command  of  the  Gonrt, 

(Signed)        William  A.  G.  Youno, 

Secretary, 


SCHEDULE. 
Summons  to  Witness. 


To 


A.  B.  {name  of  toitjhess  and  his  calling  and  residence,  if  known.) 

Tou  are  hereby  summoned  to  appear  before  (here  nams  the 
members  of  the  Cowrt)  appointed  by  the  Governor  to  inquire  {state 
briefly  the  svbject  of  the  inquiry)  at  {place)  upon  the  day  of 

18      ,  at  o'clock,  and  to  give  evidence  respecting  such 

Inquiry  {if  the  person  sunwnoned  is  to  produce  any  documents  add) 
and  you  are  hereby  required  to  bring  with  you  {specify  the  books, 
plans,  and  documents  required). 

Therefore  fail  not  at  your  peril. 

Given  under  the  hand  of  member  of  the  Court  of 

Inquiry  this  day  of  18 


BRITISH  HONDURAS. 


Ordinamcs  No.  7, 1879. 

An  Ordina/nce  to  Consolidate  and  Amend  the  Law  relating  to  Wrecks, 

Ccuualties,  and  Salvage. 

[9th  September,  1879.] 

Be  it  enacted  by  the  Lieutenant-Governor  of   British  Honduras, 
with  the  advice  and  consent  of  the  Legislative  Council  thereof  : — 

1.  This  Ordinance  may  be  cited  for  all  purposes  as  "  The  Wrecks, 
Casualties,  and  Salvage  Ordinance,  1879." 

2.  "The  Wrecks,  Casualties,  and  Salvage  Ordinance,  1878,"  is 
hereby  repealed. 

Inquiries  into  Wrecks. 

8.  In  any  of  the  cases  following,  that  is  to  say — 

Whenever  any  ship  is  stranded,  lost,  abandoned,  or  materially 

damaged  on  or  near  the  coasts  of  British  Honduras  or  of 

the  Cays,  subject  to  the  jurisdiction  thereof ; 
Whenever  any  ship  causes  loss  or  material  damage  to  any  other 

ship  on  or  near  such  coasts ; 
Whenever,  by  reason  of  any  casualty  happening  to  or  on  board 

of  any  ship  on  or  near  such  costs,  loss  of  life  ensues ; 


No.  7.    1879. 
Short  Titlo. 


Repeal  of  Or- 
dinance Mo.  SS, 
187a 


Inqairies  to 
be  institated  in 
caeea  of  wreok 
and  caanalty.  ' 


434 


APPENDIX. 


Powers  and 
duties  of  GoUeo- 
tor  of  Customs. 


Witnesses  ex- 
penses. 


Whenever  any  snch  loss,  abandonment,  damage,  or  casualty 

happens  elsewhere,  and  any  competent  witnesses  thereof 

arriye,  or  are  found  at  any  place  in  this  Colony,  or  on  any 

of  the  Cays  subject  to  the  jurisdiction  thereof ; 

It  shall  be  lawful  for  the  Collector  or  other  principal   Officer  of 

Customs  residing  at  or  near  the  place  where  such  loss,  abandonment, 

damage,  or  casualty  occurred,  if  the  same  occurred  on  or  near  the 

coasts  of  this  Colony  or  its  Cays,  but  if  elsewhere  at  or  near  the  place 

where  such  witnesses  as  aforesaid  arrive  or  are  found  or  can  be 

conveniently  examined,  or  for  any  other  person,  appointed  for  the 

purpose,  by  the  Lieutenant-Governor  to  make  inquiry  respecting 

such  loss,  abandonment,  damage,  or  casualty. 

4.  Every  such  Collector  or  other  principal  Officer  of  Customs,  or 
other  person  so  appointed  shall  have  the  following  powers  (that 
is  to  say)  : — 

(I.)  He  may  go  on  board  any  ship,  and  may  inspect  the  same  or 

any  part  thereof,  or  any  of  the  machineiy,  boats,  equipments, 

or  articles  on   board  thereof,  to  which   the   provisions  of 

the  Imperial  *^  Merchant  Shipping  Act,  1854,"  apply,  not 

unnecessarily  detaining  or  delaying  her  from  proceeding  on 

any  voyage ; 

(2.)  He   may   enter  and   inspect   any  premises,   the    entxy   or 

inspection   of  which   appears   to   him  to  be  requisite  for 

the  purpose  of  the  report,  which  he  is  directed  to  make ; 

(3.)  He  may  by  summons  under  his  hand  require  the  attendances 

of  all  such  persons,  as  he  thinks  fit  to  call  beforp  him,  and 

examine  for  such  purpose,  and  may  require   answers  or 

returns  to  any  inquiries  he  thinks  fit  to  make  ; 

(4.)  He  may  require  and   enforce   the  production  of   all  books, 

papers,  or  documents,  which  he  considers  important  for  such 

purpose; 

(5.)  He  may  administer  oaths,  or  may,  in  lieu  of  requiring  or 

administering  an  oath,  require  every  person  examined  by 

him  to  make  and  subscribe  a  declaration  of  the  truth  of 

the  statements  made  by  him  in  bis  examination  : 

And  every  witness,  so  summoned  as   aforesaid,  shall   be  allowed 

such  expenses  as  would  be  allowed  to  any  witness  attending  on 

subpoena  to  give  evidence  before  the  Supreme  Court ;  and  in  case  of 

any  dispute  as  to  the  amount  of  such  expenses,  the  same  shall  be 

referred  by  such  Customs*  Officer  or  other   person  to  the  Taxing 

Officer  of  the  Supreme  Court,  who  on  request  made  to  him  for  that 

purpose  under  the  hand  of  such  Customs'  Officer  or  Inquisitor  shall 

ascertain  and  certify  the  proper  amount  of  such  expenses;   and 

every  person  who  refuses  to  attend  as  a  witness  before  any  such 

Customs'  Officer  or  other  person,  after  having  been  required  so  to 

do  in  the  manner  hereby  directed,  and  after  having  had  a  tender 

made  to  him  of  the  expenses  (if  any)  to  which  he  is  entitled  as 
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aforesaid,  or  who  refuses  or  neglects  to  make  any  answer,  or  to  give 
any  return,  or  to  produce  any  docnment  in  his  possession  or  to 
make  or  subscribe  any  declaration,  which  any  snoh  Gnstoms' 
Officer  or  other  person  is  hereby  empowered  to  require,  shall  for 
each  such  oifence  incur  a  penalty  not  exceeding  fifty  dollars. 

5.  Every  person  who  wilfully  impedes  any  such  Customs'  Officer,      Penalty  for 
or  other  person  appointed  as  aforesaid,  in  the  execution  of  his  duty,   toma'  Officer  in 
whether  on  board  any  ship  or  elsewhere,  shall  incur  a  penalty  not   JJj^ff"********' 
exceeding  fifty  dollars,  and  may  be  seized  and  detained  by  such 

Customs'  Officer  or  other  person,  or  by  any  person  or  persons 
whom  ho  may  call  to  his  assistance,  until  such  offender  can  be 
conveniently  taken  before  some  Justice  of  the  Peace  or  other 
person,  having  proper  jurisdiction. 

6.  If  it  appears  to  such  Customs'  Officer  or  other  person  as  afore-      Proeednre 
said,   either  upon  or  without    any   such  preliminary   Inquiry  as   inTesUgation  is 
aforesaid,  that   a  formal  investigation  is  requisite  or  expedient,  or   '^•^■■*^' 

if  the  Lieutenant-Governor  so  directs,  he  shall  apply  to  any 
two  Justices  of  the  Peace  or  to  the  Police  or  other  paid  Magistrate 
to  hear  the  case,  and  such  Justices  or  Magistrate  shall  thereupon 
proceed  to  hear  and  try  the  same,  and  shall  for  that  purpose,  so 
far  as  relates  to  the  summoning  of  parties,  compelling  the  attend- 
ance of  witnesses,  and  the  regulation  of  the  proceedings,  have  all 
such  powers  as  in  case  of  proceedings  relating  to  an  offence  or 
cause  of  complaint  are  given  to  Justices  of  the  Peace  by  "  The 
Justices  Summary  Procedure  Ordinance,  1878,"  or  as  near  thereto 
as  circumstances  permit ;  and  it  shall  be  the  duty  of  such  Customs' 
Officer  or  other  person  as  aforesaid,  to  superintend  the  manage- 
ment of  the  case,  and  to  render  such  assistance  to  the  said  Justices 
or  Magistrate  as  is  in  his  power  ;  and  upon  the  conclusion  of  the 
case  the  said  Justices  or  Magistrate  shall  send  a  full  report  upon      liagistrate  to 

the  case  with  the  evidence  to  the  Lieutenant-Governor,  and  the   !?°lT*P?''*°, 

the  Lieatenant- 

Lieutenant-Govemor  shall  transmit  the  same  report  and  his  confir-  OoTernor,  who 
mation  or  disallowance  of  any  finding  therein  contained,  to  the  to  the  Board  of 
Board  of  Trade  in  England.  Trade. 

7.  The  Justices  or  Magistrate  holding  a  Formal  Investigation  into      Power  to  an- 

poiDt  nantioal 
a  shipping  casualty  shall  hold  the  same  with  the  assistence  of  an   BBBessor. 

Assessor  or  Assessors  of  nautical,  engineering,  or  other  special  skill 
or  knowledge,  to  be  appointed  when  practicable  by  the  Lieutenant- 
Governor;  and  whenever  such  Justices  or  Magistrate  shall  be  of 
opinion  that  the  investigation  is  likely  to  involve  the  cancellation  or 
suspension  of  the  certificate  of  a  master  or  mate,  he  shall,  when 
practicable,  appoint  a  person  having  experience  in  the  Merchant  Ser- 
vice to  be  one  of  the  Assessors.  Each  Assessor  shall  either  sign  the 
report  made  on  the  investigation,  or  report  to  the  Lieutenant- 
Governor  his  reasons  for  his  dissent  therefrom. 

8.  The  said  Justices  or  Magistrate  may  make  such  order  with      Coats  of  In- 

vasBsatifflUk 
respect  to  the  coste  of  any  such  investigation,  or  any  portion  thereof 
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as  thej  or  he  nuiy  deem  jnat,  and  rach  costs  shall  be  paid  accord- 
ingly, and  shall  be  reoorerable  in  the  same  manner  as  other  costs 
incnrred  in  summary  proceedings  before  them  or  him,  and  in  accord- 
ance with  "  The  Jastices  Summary  Procedure  Ordinance,  1878,"  and 
the  Lieutenant-Grovemor  may,  if  in  case  he  thinks  fit  so  to  do,  pay 
the  expense  of  any  such  investigation,  and  may  pay  to  any  such 
Assessor  as  aforesaid  such  remuneration  as  he  thinks  fit ;  and  all 
such  remunerations  as  are  named  in  this  section,  and  such  costs  if 
ordered  by  the  Lieutenant-Govemor  to  be  paid,  shall  be  paid  out  of 
any  fund  appropriated  for  the  administration  of  justice. 

9.  Such  Justices  or  Magistrate  as  aforesaid  may,  if  they  or  he 
think  fit,  require  any  master  or  mate  possessing  a  Certificate  of 
Competency  or  Service  under  the  provisions  of  the  "  Merchant 
Shipping  Act,  1854»"  or  any  other  Act  of  the  Imperial  Parliament, 
or  any  certificated  engineer  possessing  a  certificate  under  the 
"  Merchant  Shipping  Act  Amendment  Act,  1862,"  or  any  other  Act 
of  the  Imperial  Parliament,  whose  conduct  is  called  in  question,  or 
appears  to  them  or  him  likely  to  be  called  in  question  in  the  course 
of  such  investigation,  to  deliver  such  certificate  to  them  or  him,  and 
they  or  he  shall  hold  the  certificate  so  delivered  until  the  condusion 
of  the  investigation,  and  shall  then  either  return,  suspend,  or  cancel 
the  certificate  of  such  master,  mate,  or  engineer  under  the  powers 
given  to  the  Tribunal  by  which  the  case  is  investigated  or  tried  by 
the  **  Merchant  Shipping  Act,  1854,"  and  by  the  "  Merchant  Shipping 
Act  Amendment  Act,  1862,"  and  shall  forward  the  same  Mrith  the 
report  to  the  Lieutenant-Governor  for  transmission  to  the  Board  of 
Trade,  and  if  any  such  master,  mate,  or  engineer  fails  so  to  deliver 
his  certificate  when  so  required,  he  shall  incur  a  penalty  not  exceed- 
ing two  hundred  and  fifty  dollars. 

10.  No  certificate  shall  be  cancelled  or  suspended  under  this 
Ordinance,  unless  a  copy  of  the  report  or  statement  of  the  case 
upon  which  such  investigation  is  ordered  has  been  furnished  to 
the  owner  of  the  certificate  before  the  commencement  of  the 
investigation,  nor  in  the  case  of  investigations  conducted  under 
section  seven  of  this  Ordinance,  unless  one  Assessor  at  least 
expresses  his  concurrence  in  the  report,  and  every  investigation 
under  section  seven  shall  be  conducted  in  such  manner  that  any 
master,  mate,  or  engineer,  or  other  person  whose  conduct  may  be 
called  in  question,  shall  have  an  opportunity  of  making  a  defence. 

•  •  •  •  • 


Miscellaneous, 

•  •  •  •  • 

Interpretation  36.  In  the  construction  and  for  the  purposes  of  this  Ordnance  (if 
to  thfi^di^'  »o<^  inconsistent  with  the  context  or  subject-matter)  the  following 
nance.  terms  shall  have  the  respective    meaning  hereinafter  assigned   to 

them,  that  is  to  say : — 
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Master"    shall  include  every  person  (except  a  pilot)   having 
command  or  charge  of  any  ship. 
"  Ship,"  shall  inclade  every  description  of  vessel  used  in  naviga- 

tion,  not  propelled  by  oars  only. 

•  •  #  •  • 

Passed  the   Legislative   Council  this  eighth  day  of  September, 

1879. 

W.  Grey- Wilson, 

Clerk  of  the  Legislative  CounciL 

I  assent  in  Her  Majesty's  name,  this  ninth  day  of  September,  one 
thousand  eight  hundred  and  seventy-nine. 

Feed.  P.  Bablee, 

Lieutenant-  Governor . 


CANADA. 

Anno  tricesimo  secundo  et  tricesimo  tertio  Victorice  Reginm. 

Cap.  XXXVIIL 

An  Act  respecting  Inquiries  and  Investigations  into  shipwrecks 

and  other  matters, 

lAssented  to  22nd  June,  1869.] 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate      Preamble, 
and  House  of  Commons  of  Canada,  enacts  as  follows  : — 

1.  In  any  of  the  cases  following,  that  is  to  say,  whenever  any       Inquiry  to  be 
ship  is  lost,  abandoned,  or  materially  damaged  on  or  near  the  lake,  Jjaea  dTwreck 
river  or  sea  coasts  of  Canada,   or  any  island  or  place  adjacent  and  casiuil^. 
thereto ; 

Whenever  any  ship  causes  loss  or  material  damage  to  any  other 
ship  on  or  near  such  coasts,  island  or  place  ; 

Whenever  by  reason  of  any  casualty  happening  to  or  on  board  of 
any  ship  on  or  near  such  coasts,  island  or  place,  loss  of  life  ensues ; 

Whenever  any  such  loss,  abandonment,  damage,  or  casualty 
hapi)ens  elsewhere,  and  any  competent  witnesses  thereof  arrive  or  are 
found  at  any  place  in  Canada ; 

The  principal  officer  of  Customs  residing  at  or  near  the  place  who  shall 
where  such  loss,  abandonment,  damage,  or  casualty  occurred,  if  the  °**ke  it 
same  occurred  on  or  near  the  coasts  of  Canada,  or  any  island  or 
place  adjacent  thereto,  but  if  elsewhere,  at  or  near  the  place  where 
such  witness  as  aforesaid  arrive,  or  are  found,  or  can  be  conveniently 
examined,  or  any  other  person  appointed  for  the  purpose  by  the 
Minister  of  Marine  and  Fisheries,  may  make  enquiry  respecting  such 
loss,  abandonment,  damage,  or  casualty. 

2.  Every  such  officer  or  person  as  aforesaid  shall  have  the  Powers  of  offi- 
,  „  .  J.X.  1,  •  ^  ners  making  in- 
followmg  powers,  that  is  to  say  : —  qoiries. 

(1.)  He  may  go  on  board  any  ship,  and  may  inspect  the  same  or 

any  part  thereof,  or  any  of  the  machinery,  boats,  equipments,  or 
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articles  on  board  thereof,  the  boarding  or  inBpeotion  of  which 
appears  to  him  to  be  requisite  for  the  purpose  of  the  Inquiry  he  is 
required  to  make,  not  unnecessarily  detaining  any  such  ship  from 
proceeding  on  any  voyage. 

(2.)  He  may  enter  and  inspect  any  premises,  the  entry  and 
inspection  of  which  appears  to  him  to  be  requisite  for  the  purpose 
of  the  Inquiry  he  is  to  make ; 

(3.)  He  may,  by  summons  under  his  hand,  require  the  attendance 
of  bXL  such  persons  as  he  thinks  fit  to  call  before  him  and  examine 
for  such  purpose,  and  may  require  answers  or  returns  to  any 
inquiries  he  thinks  fit  to  make ; 

(4.)  He  may  require  and  enforce  the  production  of  all  books, 
papers,  or  documents  which  he  considers  important  for  such 
purpose; 

(5.)  He  may  administer  oaths,  or  may,  in  lieu  of  requiring  and 
administering  an  oath,  require  every  person  examined  by  him  to 
make  and  subscribe  a  solemn  affirmation  or  declaration  of  the  truth  of 
the  statement  made  by  him  in  his  examination ; 

And  any  wilfully  false  statement  made  by  any  such  witness  on 
oath  or  solemn  affirmation,  or  in  any  such  declaration  shall  be  a 
misdemeanour,  punishable  in  the  same  manner  as  wilful  and  corrupt 
perjury,  and  every  witness  so  summoned  shall  be  allowed  such 
expenses  as  would  be  allowed  to  any  witness  attending  on  subpoena 
to  give  evidence  before  any  Court  of*  record  in  the  same  Province  of 
Canada,  and  in  case  of  any  dispute  as  to  the  amount  of  such 
expenses,  the  same  shall  be  referred  by  such  officer  or  person  to  the 
nearest  prothonotary,  or  clerk,  or  master,  or  other  taxing  officer  of 
any  Court  of  record  within  the  jurisdiction  of  which  the  attendance 
is  required,  who,  on  a  request  made  to  him  for  that  purpose 
under  the  hand  of  such  officer  or  person  shall  ascertain  and 
certify  the  proper  amount  of  such  expenses ;  and  every  person 
who  refuses  to  attend  as  a  witness  before  any  such  officer  or 
person,  after  having  been  required  so  to  do  in  the  manner 
hereby  directed,  and  after  having  had  a  tender  made  to  him  of  the 
expenses,  if  any,  to  which  he  is  entitled  as  aforesaid,  or  who  refuses 
or  neglects  to  make  any  answer,  or  to  give  any  return,  or  to  produce 
any  document  in  his  possession,  or  to  make  or  subscribe  any  solemn 
affirmation  or  declaration  which  any  such  officer  or  person  is  hereby 
empowered  to  require,  shall  for  each  such  offence  incur  a  penalty 
not  exceeding  forty  dollars ;  but  no  such  witness  shall  be  compelled 
to  answer,  or  sufiEer  any  penalty  for  refusing  to  answer,  any  question, 
by  his  answer  to  which  he  might  render  himself  liable  to  a  criminal 
prosecution. 

3.  Every  person  who  wilfully  impedes  any  such  officer  or  person 
in  the  execution  of  his  duty,  whether  on  board  any  ship  or  elsewhere, 
shall  incur  a  penalty  not  exceeding  forty  dollars,  and  may  be  seized 
and  detained  by  such  officer  or  person,  or  by  any  person  whom  he 
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may  call  to  his  assistanoe,  until  such  ofiFender  can  be  conveniently 
taken  before  some  Justice  of  the  Peace  or  other  officer  having  proper 
jurisdiction.  • 

4.  Upon  the  conclusion  of  any  such  inquiry  the  officer  or  person 
who  made  the  same  shall  send  to  the  Minister  of  Marine  and  Fish- 
eries for  the  information  of  the  Governor-General  in  Council,  a  report 
containing  a  full  statement  of  the  case,  and  of  his  opinion  thereon, 
accompanied  by  such  report  of  or  extracts  from  the  evidence  and 
such  observations,  if  any,  as  he  may  think  fit. 

6.  If  it  appears  to  the  Governor  in  Council  in  any  such  case  as 
aforesaid,  either  upon  or  without  any  such  Preliminary  Inquiry  as 
aforesaid,  or  in  any  case  of  a  charge  of  misconduct  or  incapacity 
brought  by  any  person  against  any  master  or  mate  of  any  ship,  that 
a  Formal  Investigation  is  requisite  or  expedient,  the  Governor  in 
Council  may  nominate  and  appoint  any  competent  person  or  persons 
to  be  a  Court  or  Tribunal  for  the  purpose  of  such  Investigation,  and 
such  person  or  persons  shall  thereupon  be  such  Court  or  Tribunal 
accordingly. 

6.  Such  Court  or  Tribunal  shall  have  the  power  of  summoning 
before  them  any  persons,  and  of  requiring  them  to  give  evidence  on 
oath,  orally  or  in  writing  (or  on  solemn  affirmation,  if  they  be  parties 
entitled  to  affirm  in  civil  matters),  and  to  produce  such  documents 
and  things  as  such  Court  or  Tribunal  may  deem  requisite  to  the  full 
investigation  of  the  matters  into  which  they  are  appointed  to 
examine ;  and  such  Court  or  Tribunal  shall  have  the  same  power  to 
enforce  the  attendance  of  witnesses  and  to  compel  them  to  give 
evidence,  as  is  vested  in  any  Court  of  law  in  civil  cases ;  and  any 
wilfully  false  statement  made  by  any  such  witness  on  oath  or 
Bolenm  affirmation,  shall  be  a  misdemeanor  punishable  in  the  same 
manner  as  wilful  and  corrupt  perjury ;  but  no  such  witness  shall 
be  compelled  to  answer  any  question  by  his  answer  to  which  he 
might  render  himself  liable  to  a  criminal  prosecution;  and  the 
proceedings  of  such  Court  shall  be  assimilated  as  far  as  possible  to 
those  of  ordinary  Courts  of  Justice  with  the  like  publicity. 

7.  And  whereas  it  is  enacted  by  the  two  hundred  and  forty-second 
section  of  the  Act  of  the  Imperial  Parliament,  passed  in  the  session 
thereof  held  in  the  seventeenth  and  eighteenth  years  of  Her 
Majesty's  reign,  chapter  one  hundred  and  four,  intituled  :  An  Act  to 
Amend  a/nd  Consolidate  the  Acts  relating  to  Merchant  Shippingy  that 
the  Board  of  Trade  may  suspend  or  cancel  the  Certificate  (whether 
of  Competency  or  Service),  of  any  master  or  mate  of  the  Merchant 
Service,  in  certain  cases,  one  of  which  cases,  set  forth  in  sub- 
section five  of  the  said  section,  is  as  follows : — "  If,  upon  any 
Investigation  made  by  any  Court  or  Tribunal  authorized,  or  here- 
after to  be  authorized  by  the  Legislative  authority  of  any  British 
possession,  to  make  inquiry  into  charges  of  incompetency  or  mis- 
conduct on  the  part  of  masters  or  mates  of  ships  or  as  to  shipwrecks 
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or  other  casualties  affecting  ships,  a  report  is  made  by  sach  Court 
or  Tribunal  to  the  effect  that  he  has  been  g^iilty  of  any  gross 
act  of  miscondnct,  drankenness,  or  tyranny,  or  that  the  loss  or 
abandonment  of,  or  serions  damage  to  any  ship,  or  loss  of  life, 
has  been  caused  by  his  wrongful  act  or  default,  and  such  Report  is 
confirmed  by  the  Governor  or  person  administering  the  Grovemment 
of  such  possession ; "  and  whereas  it  is  further  in  effect  enacted 
by  the  twenty-third  section  of  the  Act  of'  the  Imperial  Parliament, 
passed  in  the  session  thereof  held  in  the  twenty-fifth  and  twenty- 
sixth  years  of  Her  Majesty's  reign,  chapter  sixty-three,  that  tbe 
power  of  cancelling  or  suspending  the  certificate  of  a  master  or 
mate  conferred  by  the  above  cited  two  hundred  and  forty-second 
section  on  the  Board  of  Trade,  shall  in  future  vest  in  and  be 
exercised  by  this  Court  or  Tribunal  by  which  the  case  is  investi- 
gated or  tried :  Be  it  hereby  further  enacted,  that  such  Court  or 
Tribunal  authorized  to  be  appointed  by  this  Act,  shall  be  held  to  be 
in  all  respects  a  Court  or  Tribunal  under  the  hereinbefore  cited  sab- 
section  of  the  Imperial  Act  hereinbefore  first  cited. 

8.  Every  member  of  such  Court  or  Tribunal  so  appointed  as 
aforesaid,  before  entering  upon  his  duties  as  such,  shall  taJke  and 
subscribe  an  oath  before  one  of  Her  Majesty's  Justices  of  the  Peace, 
well,  faithfully,  and  impartially,  to  execute  the  duties  assigned  to 
him  by  this  Act. 

9.  Upon  the  conclusion  of  every  such  Investigation,  or  as  soon 
afterwards  as  possible,  the  Court  or  Tribunal  shaQ  send  to  the 
Minister  of  Marine  and  Fisheries  a  full  report  upon  the  case  investi- 
gated, together  with  the  evidence,  and  their  judgement  and  opinion 
thereon,  and  such  observations,  if  any,  as  the  Court  or  Tribunal 
may  think  fit  to  make,  and  shall  state  in  open  Court  the  decision  to 
which  they  have  come  with  respect  to  cancelling  or  suspending  any 
certificate,  and  every  such  decision,  as  well  as  every  judgment  of 
any  such  Court  or  Tribunal  upon  any  case  investigated,  shall  be 
subject  to  be  confirmed  or  set  aside  by  the  Minister  of  Marine  and 
Fisheries,  whose  decision  and  judgement  thereon  shall  be  final. 

10.  Any  such  Court  or  Tribunal  may,  if  they  think  proper,  require 
any  master  or  mate  possessing  a  Certificate  of  Competency  or 
Service,  whoso  conduct  is  called  in  question,  or  appears  to  them  to 
be  likely  to  be  called  in  question  in  the  course  of  any  Investiga- 
tion before  them,  to  deliver  such  certificate  to  them,  and  they  shall 
hold  the  certificate  so  delivered  until  the  conclusion  of  the  Investiga- 
tion, and  shall  then  forward  the  same  to  the  Minister  of  Marine  and 
Fisheries ;  and  if  any  master  or  mate  fails  so  to  deliver  his 
certificate  when  so  required,  he  shall  incur  a  penalty  not  exceeding 
two  hundred  dollars. 

11.  The  Governor  in  Council  may  from  time  to  time  by  warrant, 
order  and  direct  that  any  expenses  incurred,  or  to  be  incurred  under 
the  provisions  of  this  Act  be  defrayed  out  of  any  moneys  appro* 
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priated  hy  Parliament  for  that  purpose,  or  for  the  purpose  of 
defraying  imforeseen  expenses. 

12.  The  following  Acts  and  parts  of  an  Act  are  hereby  repealed, 
namely,  the  Act  passed  by  the  Legislature  of  the  late  province  of 
Canada,  in  the  session  thereof  held  in  the  twenty-seventh  and 
twenty-eighth  years  of  Her  Majesty's  reign,  chapter  fourteen, 
respecting  Investigations  into  shipwrecks;  and  the  first,  second,  third, 
and  sixth  sections  of  the  Act  of  the  same  Legislature  passed  in  the 
session  thereof  held  in  the.twenty-ninth  and  thirtieth  years  of  Her 
Majesty's  reign,  chapter  fifty-eight,  to  extend  the  powers  of  the 
lenity  Hou>se  of  (Quebec ;  and  chapter  seventy-six  of  the  Revised 
Statutes  of  Nova  Scotia  (third  series)  Of  Marine  Courts  of  Inquiry  j  is 
also  repealed. 

18.  Nothing  in  this  Act  contained  shall  be  taken  to  affect  in  any 
way  the  jurisdiction  of  any  Vice-Admiralty  Court  in  Canada, 
however  the  same  may  be  acquired. 

14.  In  the  construction  and  for  the  purposes  of  this  Act,  the  word 
"  ship  *'  shall  include  every  description  of  vessel  used  in  navigation, 
not  propelled  by  oars. 


Repeal  of  Acts. 


Canada,  27  & 
28  Vict.,  c.  14 
ft29&80Yiot., 
c.  68,  BB.  1,  2,  8, 
and  6. 


CANADA. 

36  Vict.,  Chap.  55. 

An  Act  respecting  Wreck  and  Salvage, 

lAssented  to  23rd  3fay,  1873.] 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows : — 

1.  This  Act  may  be  cited  for  all  purposes  as  **  The  Wreck  and 
Salvage  Act,  1873." 

2.  This  Act  shall  come  into  operation  upon,  from,  and  after  the 
first  day  of  January,  one  thousand  eight  hundred  and  seventy-four. 

8.  In  this  Act — 

The  term  "  the  Minister,"  means  the  Minister  of  Marine  and 
Fisheries ; 

The  word  "  Master,"  includes  every  person  having  command  or 
charge  of  any  vessel ; 

The  word  "  Vessel,"  includes  every  description  of  vessel  used  in 
navigation ; 


R.  S.  of  N.  8., 
c.  76. 


Saving  of 
jorlBdiction  of 
CoartB  of  Yloe- 
Admiralty, 

Interpretation. 


Preamble. 


Short  Title. 


Commence- 
ment. 


Definitions. 


Appointment  of  Receivers  of  Wreck, 

4.  The  Minister  of  Marine  and  Fisheries  shall,  throughout 
Canada,  have  the  general  superintendence  of  all  matters  relating  to 
wreck,  and  to  shipping  casualties;  and  the  Governor  may,  from 
time  to  time,  appoint  any  officer  of  customs,  or,  where  it  appears  to 
him  to  be  more  convenient,  any  other  person  to  be  a  Receiver  of 
Wreck  (in  this  Act  referred  to  as  Receiver) ;  and  may,  from  time  to 

E£    2 


[Note.— The 
figures  under 
the  marginal 
notes  refer  to 

{TOvlBlonB  in 
mperial  Acts 
on  like  matters] 

Appointment 
of  ReceiverB  of 
Wreck. 
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17  ft  18  Vict, 
c  104, 8. 489. 


Reeeiven  ex 
officio  where 
none  espedaUy 
appointed. 


Powers  of 
Receiyers  as  to 
inqniries  onder 
Sa  ft  88  Yiot.,  c. 
88. 


time,  remove  any  Beceiver;  and  may,  from  time  to  time, 
by  Order  in  Council,  establish,  alter,  or  abolish  districts  for  the 
purposes  of  this  Act,  and  assign  a  district  to  any  Receiver,  and  may 
vary  such  district  from  time  to  time ;  and  may  from  time  to  time  make 
and  vary  regulations  for  the  conduct  of  Receivers,  subject  to  the 
provisions  of  this  Act.  And  if,  at  any  time,  there  be  not  any 
Receiver  appointed  for  any  district  in  which  the  City  of  Quebec, 
or  the  City  of  Halifax,  or  the  City  of  St.  John  is  included,  then 
the  agent  of  the  Department  of  Marine  and  Fisheries  at  such  City 
shall  be  the  Receiver  for  such  district ;  and  if,  at  any  time,  there  be 
not  any  Receiver  appointed  for  any  other  district,  then  the  principal 
Officer  of  Customs  at  the  principal  port  in  such  district  shall  be 
the  Receiver  for  such  district. 

A  Receiver  acting  in  execution  of  his  duties,  in  pursuance  of  this 
Act,  shall  have  all  the  same  powers  and  authorities  as  a  principal 
Officer  of  Customs  or  other  person  acting  or  appointed  under  the 
"  Act  respecting  Inquiries  and  Investigations  into  Shipwrecks  and  other 
matters"  passed  in  the  session  held  in  the  thirty-second  and 
thirty-third  years  of  Her  Majesty's  reign,  chapter  thirty-eight ;  and 
any  person  wilfully  impeding  a  Receiver  in  the  execution  of  his 
duty  or  making  default  in  appearing  or  giving  evidence  before  him, 
shall  be  subject  to  the  like  penalties  as  if  the  Receiver  were  a 
principal  Officer  of  Customs  or   other  person  acting  or  appointed 

under  the  said  Act. 

•  •  •  #  •  • 


Preamble. 


Acts  mention- 
ed in  Schedule 
A  extended  to 
Prince  Edward 
Island,  subject 
to  certain  limi- 
tations. 


CANADA. 

37  Vict.,  Chap.  27. 

An  Act  to  extend  certain  Acts  therein  mentioned  to  the  Province  of 

Prince  Edtoard  Island. 

lAssented  to  2l6th  May,  1874.] 

Whereas  is  is  expedient  to  extend  certain  Acts  hereinafter  men- 
tioned to  the  Province  of  Prince  Edward  Island :  Therefore  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate  and  House 
of  Commons  of  Canada,  enacts  as  follows : — 

1.  Subject  to  the  exceptions  and  limitations  in  the  following 
sections  of  this  Act,  such  of  the  enactments  and  provisions  con- 
tained in  the  several  Acts  mentioned  in  the  Schedule  A  hereunto 
annexed,  as  apply  equally  to  all  the  Provinces  to  which  the  said 
Acts  respectively  extend  at  the  time  of  the  passing  of  this  Act,  and 
are  not  limited  to  any  one  or  more  of  the  said  Provinces  in 
particular,  or  to  any  territorial  division  in  any  one  or  more  of 
them,  shall  upon,  from  and  after  the  first  day  of  July  next  after 
the  passing  of  this  Act  extend  and  apply  to,  and  shall  have  the 
same  force  and  effect  in  and  in  relation  to  the  Province  of  Prince 
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Bdward  Island  as  they  then  have  respectively  in  and  in  relation  to 
the  other  provinces  to  which  they  now  extend  and  apply ;  and  as  if 
the  said  Province  of  Prince  Edward  Island  were  expressly  named  or 
referred  to  in  the  said  Acts  wherever  such  other  provinces  are 
mentioned  or  referred  to  therein  : 

3.  Provided  always,  that  the  (Governor  may,  by  Order  in  Conncil 
published  in  the  Canada  Gkkzette,  postpone  or  suspend  the  coming 
into  force  of  atiy  Act  mentioned  in  Schedule  A,  or  of  any  provision 
thereof,  and  may  postpone  or  suspend  the  repeal  of  any  Act  men- 
tioned in  Schedule  B,  or  of  any  part  thereof  until  such  time  later 
than  the  first  day  of  July,  in  the  year  one  thousand  eight  hundred 
and  seventy-four,  as  he  may  deem  expedient,  and  the  said  post- 
ponement or  repeal  shall  take  effect  as  if  made  in  this  Act. 
•  #•••• 

SCHEDULK  A. 

Act€  of  the  Parliament  of  Canada  extended  to  the  Province  of  Prince 

Edward  Island, 

8«  32-33  Victoria,  chapter  38,  intituled,  **An  Act  respecting 
Inquiries  and  Investigations  into  Shipwrecks,  and  other  matters." 
{See  Canada.) 


Proviso,  cer- 
tahi  powers 
given  to  Oover- 
norinOonnoil 
as  to  the  Acts 
mentioned  in 
Bcbednles  A 
•ndB. 


CANADA. 

37  Vict.,  Chap.  29. 

An  Act  for  the  Removal  of  OhatriictioTis,  by  Wreck  and  like  Causes^  in 
Navigable  Waters  of  Canada,  and  other  Purposes  relative  to  Wrecks, 

^Assented  to  26th  May,  1874.] 

Whereas  it  frequently  happens  that  the  navigation  of  the  rivers  and 
other  waters  of  the  Dominion,  is  obstructed  by  wrecks  and  other 
obstacles  hereinafter  mentioned ;  for  remedy  thereof,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House  of  Com- 
mons of  Canada,  enacts  as  follows  : — 

4.  The  Minister  of  Marine  and  Fisheries  may  appoint  any  ofScer 
of  the  Government  of  Canada  by  his  name  or  title  gf  office,  and, 
without  otherwise  naming  or  designating  him,  to  make  the  enquiry 
mentioned  in  the  first  four  sections  of  the  Act  passed  in  the  Session 
held  in  the  thirty-second  and  thirty-third  years  of  Her  Majesty's 
reign,  and  intituled  "  An  Act  respecting  Inquiries  and  Investigation's 
into  Shipwrecks  and  other  matters"  and  such  officer  shall  then  have 
and  perform  all  the  powers  and  duties  assigned  by  the  said  Act  to 
any  principal  officer  of  Customs  or  other  person  appointed  for  the 


Preamble 


The  HhiiBter 
may  appoint  a 
person  to  make 
the  enquiry,  in 
case  of  wreck. 
&c.,  instead  of 
Collector  of 
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parpo 
BAid  Act. 


like  purpose  by  the  said  Minister  under  the  first  section  of  the  said 

Governor  in      Act,  and  the  Governor  in  Council  nmy  appoint  any  officer  or  officers 

appSnt  oJurt      °^  ^^®  Government  of  Canada,  or  any  body  corporate,  commissioner 

of Inyestigation,   or  commissioners,  constituted  for  any  public  purpose,  subject  to  the 

or  parposes  o     j^gjaiativo  authority  of  the  Parliament  of  Canada,  by  his,  their,  or 

its  name  or  names,  or  title  or  titles  of  office,  or  corporate  name,  to 

be  a  Court  or  Tribunal  under  and  for  the  purposes  of  the  fifth  and 

sixth  following  sections  of  the  said  Act,  and  such  officer  or  officers, 

or  body  corporate,  commissioner  or  commissioners,  shall  then  have 

and  perform  all  the  powers  and  duties  assigned  by  the  said  Act   to 

any  such  Court  or  Tribunal  constituted  under  it. 


Preamble. 


What  tribu- 
nals, or  persons 
to  perform  in 
this  Colony, 
certain  datiefl 
mentioned  in 


CAPE  OF  GOOD  HOPE. 
[Act  No.  13,  1855.] 

An  Act  for  the  appointment  of  Shipping  Mctstera,  and  for   other 
purposes  relating  to  the  "  Merchant  Shipping  Act,  1854." 

Whereas,  by  an  Act  of  the  Imperial  Parliament,  to  wit,  the 
'^  Merchant  Shipping  Act,  1854,"  it  is  among  other  things  enacted, 
that,  "  If  the  Governor-General  of  India  in  Council,  or  the  respec- 
tive legislative  authorities  in  any  British  posssession  abroad,  by  any 
Acts,  Ordinances,  or  other  appropriate  legal  means,  apply  or  adopt 
any  of  the  provisions  in  the  third  part  of  this  Act  contained,  to  any 
British  ships  registered  at,  trading  with,  or  being  at  any  place 
within  their  respective  jurisdictions,  and  to  the  owners,  masters, 
mates,  and  crews  thereof,  such  provisions,  when  so  applied  and 
adapted  as  aforesaid,  and  as  long  as  they  remain  in  force,  shall, 
in  respect  of  the  ships  and  persons  to  which  the  same  are  applied, 
be  enforced,  and  penalties  and  punishments  for  the  breach  thereof 
shall  be  recovered  and  inflicted,  throughout  Her  Majesty's 
dominions,  in  the  same  manner  as  if  such  provisions  had  been 
hereby  so  adopted  and  applied,  and  such  penalties  and  punishments 
had  been  hereby  expressly  imposed :  " 

And  whereas  it  is  expedient  to  apply  and  adapt  to  this  colony 
certain  provisions  of  the  third  part  of  the  said  Act  to  British  ships 
registered  at,  or  being  within  the  limits  of  this  Colony,  and  to  the 
owners,  masters,  mates,  and  crews  of  such  ships :  Be  it  therefore 
enacted  by  the  Governor  of  the  Cape  of  Good  Hope,  with  the 
advice  and  consent  of  the  Legislative  Council  and  House  of 
Assembly  thereof,  as  follows  : — 

XYII.  Whereas  it  is  enacted  by  the  two  hundred  and  f orty-second 
section  of  the  aforesaid  Act,  and  in  the  second  schedule  to  this 
Act  annexed,  that  the  Board  of  Trade  may  suspend  or  cancel 
the  Certificate  (whether  of  Competency  or  Service)  of  any  master  or 
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mate,  in  certam  cases,  one  of  which  cases,  set  forth  in  paragraph  5 
of  the  said  section, is  as  follows  :  "If  upon  any  Investigation  made 
by  any  Court  or  Tribunal,  anthorized  or  hereafter  to  be  anthorized, 
.by  the  legislative  authority  in  any  British  possession  to  make 
Inquiry  into  charges  of  incompetency  or  misconduct  on  the  part  of 
masters  or  mates  of  ships,  or  as  to  shipwrecks  or  other  casualties 
affecting  ships,  a  report  is  made  by  such  Court  or  Tribunal  to  the 
effect  that  he  has  been  guilty  of  any  gross  act  of  misconduct, 
drunkenness,  or  tyranny,  or  that  the  loss  or  abandonment  of,  or 
serious  damage  to  any  ship,  or  loss  of  life  has  been  caused  by  his 
wrongful  act  or  default,  and  such  report  is  confirmed  by  the 
Governor  or  person  administering  the  Government  of  such  posses- 
sion." And  whereas  it  is  expedient  to  authorize  Courts  or  Tribunals 
in  this  Colony,  for  the  purposes  stated  in  the  said  recited  section  : 
Be  it  hereby  further  enacted  that  any  of  the  Courts  of  Resident 
Magistrate  in  this  Colony  shall  be  authorized  to  make  the  Inquiries 
into  all  the  matters,  and  for  the  purposes  set  forth  in  the  said 
section ;  and  further,  that  it  shall  be  lawful  for  the  Governor,  upon 
any  occasion  which  he  may  see  fit,  to  nominate  and  appoint  any  other 
person  or  persons  whatever  to  be  a  Court  or  Tribunal  duly  authorized 
to  make  Inquiry  into  the  several  matters  and  this  set  forth  in  the 
aforesaid  recited  section. 

XX.  This  Act  may  be  cited  for  all  purposes  as  the  "  Local 
Merchant  Seaman's  Act,  1855." 

XXI.  In  the  construction  of  this  Act,  the  word  "  Governor " 
shall  signify  the  person  who  for  the  time  being,  shall  be  lawfully 
administering  the  Government  of  this  Colony,  and  the  words 
"  master,"  "  seaman"  and  "  ship,"  shall  respectively  have  the 
meaning  given  to  them  in  and  by  the  Imperial  Act  aforesaid ;  and 
words  importing  the  singular  number  shall  include  the  plural 
number,  and  words  importing  the  plural  number  shall  import  the 
singular  number,  unless,  in  any  such  case,  there  shall  bo  something 
in  the  subject  or  context  repugnant  to  such  construction. 

XXII.  This  Act  shall  commence  and  take  effect  from  and  after 

the  promulgation  thereof. 

•  •  .  •  •  #  # 

Schedule  of  qiiotationa  from  the  Imperial  Merchant  Shipping  Act, 
1854,  referred  to  in  the  Local  Merchant  Seaman* s  Act,  1855. 

242.  The  Board  of  Trade  mfty  suspend  or  cancel  the  Certificate 
(whether  of  Competency  or  Service)  of  any  master  or  mate  in  the 
following  cases,  that  is  to  say  : — 

(1.)  If  upon  any  investigation  made,  in  pursuance  of  the  last 
preceding  section,  he  is  reported  to  be  incompetent,  or  to 
have  been  guilty  of  any  gross  act  of  misconduct,  drunken. 
nesB,  or  tyranny. 


the  S42iid  sec- 
tion of  the '^Mer- 
chant Shipping 
Act,  1854.'^ 


This  Act,  how 
to  be  cited. 

ConBtmotion 
of  terms. 


Act,  when  to 
commence. 
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(2.)  If  upon  any  investigatioii,  oondncfced  under  the  prorisicnuB 
contained  in  the  eighth  part  of  this  Act,  or  apon  any 
investigation    made  by   a   Naval  Court,    oonstitated    as 
hereinafter  mentioned,  it  is  reported  that  the  loos  or  aban- 
donment of,  or  serious  damage  to,  any  ship,  or  loos  of  life, 
has  been  caused  by  his  wrongful  act  or  default. 
(3.)  If  he  is  superseded  by  the  order  of  any  Admiralty  Court,  or 
of  any  Naval  Court,  constituted  as  hereinafter  mentioned. 
(4.)  If  he  is  shown  to  have  been  convicted  of  any  offence. 
(6.)  If  upon  any  investigation  made  by  any  Court  or  Tribunal 
authorised,  or  hereafter  to  be  authorised,  by  the  legislative 
authority  in  any  British  possession  to  make  inquiry  into 
charges  of  incompetency  or  misconduct  on  the  part  of 
masters  and  mates  of  ships,  or  as  to  shipwrecks  or  other 
casualties  affecting  ships,  a  report  is  made  by  such  Court 
or  Tribunal  to  the  effect  that  he  has  been  g^ty  of  any 
g^ross  act  of  misconduct,  drunkenness,  or  tyranny,  or  that 
the  loss  or  abandonment  of,  or  serious  damage  to  any 
ship,  or  loss  of  life,  has  been  caused  by  his  wrongful  act 
or  default,  and  such  report  is  confirmed  by  the  Qovemor 
or  person  administering  the   Government  of    such  pos- 
session. 
And  every  master  or  mate  whose  certificate  is  cancelled  or  suspended 
shall  deliver  it  to  the  Board  of  Trade,  or  as  it  directs,  and  in 
default  shall  for  each  offence  incur  a  penalty  not  exceeding  fifty 
pounds  ;  and  the  Board  of  Trade  may  at  any  subsequent  time  grant 
to  any  person  whose  certificate  has  been  cancelled  a  new  certificate 

of  the  same,  or  of  any  lower  grade. 

•  ••••• 

Given  at  Government  House,  this  8th  day  of  June,  1855. 
By  Command  of  His  Excellency  the  Governor, 

(Signed)        Bawson  W.  Rawson, 

Colonial  Secretary. 


CAPE  OF  GOOD  HOPE. 

[Act  No.  3,  of  1863.] 

Analysis. 


Preamble  : 

1.  Powers  of  cancelling  or  suspending  certificates  of  masters  or 
mates  vested  in  local  Courts. 

2.  Sentence  of  suspension  or  cancellation  of  certificate,  and  pro- 
ceedings thereupon.  Power  of  Governor  to  direct  reconsideration 
of  decision.    Beport  to  be  made  to  Board  of  Trade. 

3.  Statement  of  the  case  to  be  furnished  to  owner  of  certificate 
twenty-four  hours  before  oonunenoement  of  Inquiry. 
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4.  Certificate  to  be  deliTered  to  the  Court.    Penalty  for  default. 
4.  Short  title  of  Act. 

Act  to  amend  the  Act  No,  13  of  1835,  enUaed  ''An  Act  for  the 
appointment  of  Shipping  MaeterSy  and  for  other  pwrpoees,  relating 
to  the  *  Merchant  Shipping  Act,  1854.'  " 

Whsbxas  the  provisions  of'  the  Act  of  the  Imperial  Parliament,  to  Preamble, 
wit,  the  "  Merchant  Shipping  Act,  1854,"  as  contained  in  the  two 
hundred  and  forty-second  section  thereof,  have,  in  certain  respects, 
been  altered  and  amended  ;  and  whereas  it  is  expedient  to  amend 
the  Act  of  the  Colonial  Parliament,  to  wit,  the  Act  No.  13,  1855, 
entitled  ''  An  Act  for  the  appointment  of  Shipping  Masters,  and 
for  other  purposes  relating  to  the  '  Merchant  Shipping  Act,  1854,' " 
so  that  the  same  shall  correspond  with  the  alterations  and  amend- 
mends  in  the  Imperial  Act  above-mentioned :  Be  it  enacted  by  the 
GoTemor  of  the  Colony  of  the  Cape  of  Good  Hope,  with  the 
advice  and  consent  of  the  Legislative  Council  and  House  of  Assembly 
thereof,  as  follows : — 

I.  The  powers  of    cancelling  or   suspending   the   certificate  of      Poweraofean- 
a  master  or  mate  by  the  two  hundred  and  forty-second  section  of  pending  oertlfl- 
the  Act  of  the  Imperial  Parliament,  entitled  the  "  Merchant  Shipping  SJ^^jIs^^S^ 
Act,  1864,"  conferred  on  the  Board  of  Trade,  shall  vest  in  and  be  ia  local  Courts, 
exercised  by  the  Court  or  Tribunal  duly  authorized  by  the  seven- 
teenth section  of  the  Act  No.  13, 1855,  of  the  Colonial  Parliament, 

entitled  an  "  Act  for  the  appointment  of  Shipping  Masters,  and  for 
other  purposes  relating  to  the  *  Merchant  Shipping  Act,  1854,' "  to 
make  inquiry  into  the  several  matters,  and  thingps  recited  in  the 
said  last-mentioned  section  of  the  said  Act  of  the  Colonial 
Parliament. 

II.  Every  such  Court  or  Tribunal  shall,  at  the  conclusion  of  the      Sentence  of 
case,  or  as  soon  after  as  possible,  state,  in  open  Court,  the  decision  to  oaooeliation  of 
which  it  may  have  come  with  respect  to  cancelling  or  euspendin^  SroSelStogs"* 
certijicatee  (*),  and  shall,  with  all  convenient  despatch,  transmit  the   thereupon, 
proceedings  in  such  Inquiry,  together  with  their  decision,  to  the 

Governor ;  and  no  such  decision  shall  take  effect  unless  it  be  confirmed      Poorer  of 

by  the  Governor,  who  may,  if   he  shall  think  fit,  direct  such  Court  SJ^^^. 

or  Tribunal  to  take  further  evidence,  or  to  re-consider  such  decision ;    sideraiion  of 

deoiflion. 
and  such  Court  or  Tribunal  shall,  in  all  cases,  send  a  full  report 

upon  the  case,  with  the  evidence,  to  the  Board  of  Trade,  and  shall  m^^to  Board 
also,  if  it  determine  to  cancel  or  suspend  any  certificate,  forward  ^  Trade, 
such  certificate,  or  any  directions  it  may  have  given  in  reference 
thereto,  to  the  Board  of  Trade,  with  their  report,  so  that  the  said 
Board  may  exercise  the  powers  conferred  by  paragraph  four, 
section  twenty-three,  of  25th  and  26th  Victoria,  chapter  sixty- 
three. 

(•)  Repealed  by  s.  5,  of  Act  No.  13,  of  1874. 
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Statement  of 
the  case  to  be 
furnished  to 
owner  of  certifi- 
cate twenty-foor 
hours  before 
commencement 
of  Inquiry. 

Certificate  to 
be  delivered  to 
the  Court. 


Penalty  for 
default. 


Short  Utle  of 
Act. 


Preamble. 


III.  No  certificate  shall  be  cancelled  or  Bospended  nnlesB  a  copy 
of  the  report,  or  statement  of  the  case  npon  which  the  Investigatioii 
is  ordered,  has  been  fnmished  to  the  owner  of  the  certificate  at 
least  twenty-four  hoars  before  the  commencement  of  the 
investigation. 

lY .  Every  master  or  mate  whose  certificate  is  or  is  to  be  suspended 
or  cancelled  in  pursuance  of  this  Act,  shall,  upon  demand,  deliver  bis 
certificate  to  such  Court  or  Tribunal  by  which  the  case  is  investi- 
gated or  tried,  or,  if  not  demanded  by  such  Court  or  Tribunal,  to 
the  Board  of  Trade,  or  as  such  Court  or  Tribunal  may  direct,  in 
writing,  and  in  default  shall,  for  each  offence,  incur  a  penalty  not 
exceeding  fifty  pounds. 

y.  Hiis  Act  may  be  cited  as  the  '*  Local  Merchant  Seamen's 
Amendment  Act,  1863,''  and  shall  be  construed  with  and  as  part  of 
the  "  Local  Merchant  Seamen's  Act,  1855." 

Given  at  Government  House,  Cape  Town,  this  28th  day  of  July, 
1863. 

By  Command  of  His  Excellency  the  GK>Temor, 

(Signed)        Bawbon  W.  Rawson, 

Colonial  Secretary, 


Preamble : 

« 


CAPE  OF  GOOD  HOPE. 

[Act  No.  13  of  1874.] 

Analysis, 


•  •  •  •  • 

4.  Powers  of  cancelling  or  suspending  certificates  of  masters  or 
mates  of  vessels  extended  to  engineers. 

5.  Second  section  of  Merchant  Seamen's  Act,  1863,  amended. 

•  «•••« 

8.  Short  title. 

Act  to  amend  the  law  relating  tc  Merchant  Shipping. 

lAasented  to  29th  July,  1874.] 

Whereas  in  an  Act  of  the  Imperial  Parliament,  to  wit,  the  Mer- 
chant Shipping  Act,  1873,  certain  provisions  are  contained  respecting 
unseaworthy  ships,  and  it  is  desirable  to  apply  and  adapt  the  said 
provisions  to  certain  ships  in  this  Colony,  and  to  amend  in  certain 
respects  the  Local  Merchant  Seamen's  Acts,  1855  and  1863,  and  the 
Act  16  of  1857,  intituled  "  An  Act  to  consolidate  the  laws  relating 
to  Quarantine  and  Port  Regulations:"  Beit  enacted  by  the  Governor 
of  the  Cape  of  Good  Hope,  with  the  advice  and  consent  of  the 
Legislative  Council  and  House  of  Assembly  thereof,  as  follows  : — 


Powers  of  bus-       IV.  The  Court  or  Tribunal  in  this  Colony  by  law  vested  with  the 
cate^f  masters   P^^®**  ^^  cancelling  or  suspending  the  certificate  of  a  master  or 
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mate  is  also  hereby  vested  with  the  like  power  of  cancelling  or  bus- 
pending  the  certificates  of  engineers  of  steamships  in  the  same 
manner  as  if  "  certificated  engineer "  or  "  certificated  engineers  " 
were  inserted  thronghont  after  "  master  "  or  "  masters"  in  the  two 
hundred  and  forty-second  section  of  the  Imperial  '*  Merchant 
Shipping  Act,  1854,"  and  in  the  "  Local  Merchant  Seamen's  Amend- 
ment Act,  1863." 

y.  The  second  section  of  the  '*  Local  Merchant  Seamen's 
Amendment  Act,  1863,"  shall  be  read  and  constmed  as  if  the 
words  "  with  respect  to  cancelling  or  suspending  certificates "  in 
the  commencement  thereof  were  omitted. 

YXII.  This  Act  may  for  all  purposes  be  cited  as  the  "  Local  Mer- 
chant Shipping  Act,  1874." 


or  mateB  exten- 
ded to  engineers. 


Second  section 
of  Merchant 
Seamen's 
Amendment  Act, 
1868,  amended. 


Short  title. 


CEYLON. 
Ordinanci  enacted  bt  tHE  Governor  of  Cetlon,  with  the 

ADVICE   AND  CONSENT  OF  THE   LEGISLATIVE  COUNCIL  THEREOF. 

No.  6.    1861. 
Charles  Justin  MacCabthy. 

An  Ordinance  relating  to  Wrecks,  Sea  CasuaXtieSf  and  Salvage. 

Whereas  it  is  expedient  more  effectually  to  provide  for  wrecks, 
sea  casualties,  and  salvage  within  the  limits  of  Ceylon.  It  is 
therefore  enacted  by  the  Governor  of  Ceylon,  with  the  advice  and 
consent  of  the  Legislative  Council  thereof,  as  follows  : — 

1.  In  the  construction,  'and  for  the  purposes  of  this  Ordinance 
(if  not  inconsistent  with  the  context  or  subject-matter),  the  following 
terms  shall  have  the  respective  meanings  hereinafter  assigned  to 
them,  that  is  to  say : — 

"Beceiver"  shall  mean  any  person  appointed  in  pursuance  of 
this  Ordinance,  Beceiver  of  Wrecks : 

*' Master"  shall  include  every  person  (except  a  pilot)  having 
command  or  charge  of  any  ship : 

**  Person  "  shall  include  body  corporate  : 

"  Ship  "  shall  include  every  description  of  vessel  used  in  navigation 
not  propelled  by  oars : 

"  Wreck"  shall  include  jetsam,  flotsam,  lagan,  and  derelict  found 
in  or  on  the  shores  of  the  sea  or  any  tidal  water. 

Appointment  of  Superintendent  of  Wrecks  and  Receivers, 

2.  The  principal  (Collector  of  Customs  shall,  throughout  Ceylon, 
have  the  general  superintendence  of  all  matters  relating  to  Wrecks ; 
and  it  shall  be  lawful  for  the  Governor  to  appoint  any  Officer  of 
Customs,  or  any  other  person  to  be  a  Receiver  of  Wreck  in  'any 
district,  and  to  perform  such  duties  as  are  hereinafter  mentioned, 


Preamble. 


Interpretation 
of  terms. 


Principal  Col- 
lector of  Cns- 
toms  to  be  Su- 
porintendent  of 
VVrecks,  and 
Oovemor  to  ap- 
point BeceiTers. 
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Oommence* 
mont  of  Ordl* 


Preamble. 


Repeal  of  8rd, 
4th,  6th,  and  0th 
Bections  of  Ordi- 
nance 4  of  186L 

Inqnirleetobe 
inetitnted  in 
cases  of  wreck 
and  casualty. 


and  dae  notice  of  every  snch  appointment  shall  be  published  in  the 
GoTemment  (Gazette. 

Ir^quiries  into  Wrecks. 

3,  4,  5,  6.  Bepealed  bj  Ordinance,  No.  4, 1863. 

34.  This  Ordinance  shall  come  into  operation  from  the  date  of  the 
passing  thereof. 

Passed  in  Council  the  second  daj  of  October,  one  thousand  eight 
hundred  and  sixty-one. 

J.  Bailet,  Clerk  to  the  Council, 
Assented  to  by  His  Excellency  the  GoTemor,  the  seventh  day  of 
October,  one  thousand  eight  hundred  and  sixty-one,  and  published 
by  his  order. 

W.  C.  Gibson,  Colonial  Secretary, 


CEYLON. 
Ordinanck  enacted  bt  the  Gotbbnob  of  Cetlon,  witb  the  advice 

AND  consent  of  THE   LeOISLATIVE   CoUNaL  THEREOF. 

No.  4, 1863. 

Chables  Jubtin  MacCabtht. 

An  Ordinance  to  Authorise  District  Courts  to  Institute  Inquiries  into 

Wrecks. 

Whereas  it  is  expedient  to  authorise  District  Courts  to  exercise  the 
powers  set  out  in  certain  Acts  of  the  Imperial  Parliament,  to  wit, 
"  The  Merchant  Shipping  Act,  1854"  (section  242),  and  '*  The 
Merchant  Shipping  Act  Amendment  Act,  1862  "  (sections  23  and  24), 
and,  with  this  view,  to  modify  some  of  the  provisions  in  the  Ordi- 
nance No.  5  of  1861,  entitled,  "  An  Ordinance  relating  to  Wrecks, 
Sea  Casualties  and  Salvage." 

It  is  enacted  by  the  Governor  of  Ceylon,  with  the  advice  and 
consent  of  the  Legislative  Council  thereof,  as  follows  : — 

1.  The  3rd,  4th,  5th,  and  6th  sections  of  the  Ordinance  No.  6  of 
1861,  are  repealed. 

2.  In  any  of  the  cases  following  (that  is  to  say)  : 

Whenever  any  ship  is  lost,  abandoned,  or  materially  damaged  on 

or  near  the  coasts  of  Ceylon ; 
Whenever  any  ship  causes  loss,  or  material  damage  to  any  other 

ship  on  or  near  such  coasts  ; 
Whenever  by  reason  of  any  casualty  happening  to  or  on  board 

of  any  ship  on  or  near  such  coast,  loss  of  life  ensues ; 
Whenever  any  such  loss,   abandonment,   damage    or  casualty, 

happens  elsewhere,  and  any  competent  witnesses  thereof 

arrive,  or  are  found  at  any  place  in  Ceylon ; 
It  shall  be  lawful  for  the  Receiver  of  Wrecks  residing  at  or  nearest 


COLOKIAL  INQTJIBIES,     CEYLON. 


451 


to  the  pla<;e  where  snch  loss,  abandonmeiit,  damage  or  casnaltj 
occurred,  if  the  same  occurred  on  or  near  the  coasts  of  Ceylon, 
but  if  elsewhere,  at  or  near  the  place  where  such  witnesses  as 
aforesaid  arrive,  or  are  found,  or  can  be  conveniently  examined,  or 
for  any  other  person  appointed  for  that  purpose  by  the  Governor, 
to  make  enquiry  respecting  such  loss,  abandonment,  damage  or 
casualty. 

3.  If  it  appears  to  such  officer  or  person  as  aforesaid,  either  upon 
or  without  any  such  Inquiry  as  aforesaid,  that  a  further  investiga- 
tion is  expedient,  or  if  the  principal  Collector  of  Customs  so  directs, 
he  shall  apply  to  any  District  Judge  to  hear  the  case;  and  such 
District  Judge  shall  thereupon  proceed  summarily  to  hear  and  try 
the  same,  and  shall,  for  that  purpose,  so  far  as  relates  to  the 
summoning  of  parties,  compelling  the  attendance  of  witnesses,  and 
the  reg^ulation  of  the  proceedings,  have  the  same  powers  as  if  the 
same  were  a  proceeding  relating  to  an  offence  or  cause  of  complaint 
over  which  he  has  jurisdiction,  or  as  near  thereto  as  circumstances 
permit ;  and  it  shall  be  the  duty  of  such  officer  or  person  as  afore- 
said, to  superintend  the  management  of  the  case,  and  to  render 
such  assistance  to  the  said  Judge  as  is  in  his  power. 

4.  In  cases  where  nautical  skill  and  knowledge  are  required,  the 
principal  Collector  of  Customs  shall  have  the  power,  either  at  the 
request  of  such  Judge,  or  at  his  own  discretion,  to  appoint  some 
person  of  nautical  skill  and  knowledge,  to  act  as  Assessor  to  such 
Judge ;  and  snch  Assessor  shall,  upon  the  conclusion  of  the  case, 
either  signify  his  concurrence  in  the  Report  by  signing  the  same, 
or  if  he  dissents  therefrom,  shall  signify  such  dissent  and  his  reasons 
therefor  to  the  principal  Collector  of  Customs.  And  it  shall  be 
lawful  for  the  Governor  to  allow  the  Assessor  such  reasonable  com- 
pensation for  his  services  as  to  the  Governor  shall  seem  fit. 

5.  The  hearing  of  the  case  being  concluded,  the  District  Judge 
may  proceed,  if  need  be,  to  suspend  or  cancel  the  certificate  of  any 
master,  mate,  or  certificated  engineer,  and  to  demand  the  delivery 
of  the  same,  as  authorized  by  the  23rd  and  24th  (*)  sections  of 
**  The  Merchant  Shipping  Act  Amendment  Act,  1862,"  conforming 
in  every  respect  to  the  directions  therein  contained. 

6.  The  Report  to  the  Board  of  Trade  required  by  the  23rd  section 
of  '*  The  Merchant  Shipping  Act  Amendment  Act,  1862,"  must,  in 
the  first  instance,  be  submitted  to  the  Governor  for  the  confirma- 
tion (^)  required  by  the  242nd  section  of  "  The  Merchant  Shipping 
Act,  1854." 

7.  This  Ordinance  and  the  Ordinance  No.  6  of  1861  shall  be  read 
and  construed  as  if  they  formed  one  Ordinance. 

(*)  But  see  **  Shipping  Casualties  Investigations  Act,"  1879,  s.  3. 
(^)  See  as  to  confirmation  by  the  Governor,  Merchant  Shipping 
(Colonial  Inquiries)  Act,  1882,  s.  7. 


Formal  inves- 
tigation before 
Justice. 


Power  to  ap- 
point Nautical 
Assessor. 


Remoneratioii 
to  Assessor. 


District  Judge 
may  suspend  or 
cancel  Certifi* 
cate. 


Report  muBt 
be  submitted  to 
the  Oovernor. 


This  Ordi- 
nance and  No.  6 
of  1861  to  be 
taken  as  one. 
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Preamble. 


Police  Court 
to  have  power 
to  inquire. 


SCHEDULE. 
Sections  of  Acts  abovic  sefebeed  to. 

The  Merchant  Shipping  Act,  1854. 
CI.  242,  printed  at  page  161. 

Merchant  Shipping  Act  Amendment  Act,  1862. 

CI.  23,  printed  ai  page  162. 
CI.  24,  printed  at  page  163,  as  amended. 

PasBed  in  Council,  the  sixteenth  daj  of  September,  one  thousand 
eight  hundred  and  sixty-three. 

F.  B.  Temples,  Acting  Clerk  to  the  Council. 

Assented  to  by  His  Excellency  the  Governor,  the  twenty-first  day 
of  September,  one  thousand  eight  hundred  and  sixty-three,  and 
published  by  his  order. 

W.  C.  Gibson,  Colonial  Secretary, 


CYPRUS. 
Has  no  Act  os  Osdinance  respecting  Wbxck  iNquiBiEs. 


DOMINICA. 
{See  Leewakd  Islands.) 

FALKLAND  ISLANDS. 


An  Ordinance  to  provide  for  the  application  of  the  Merchant  Shipping 

Act  of  1854,  within  the  Colony. 

In  the  YEAR  1857. — No.  3. 

By  His  Excellency  Thomas  Edward  Laws  Moore,  Esq.,  Captain  in 
the  Royal  Navy,  Governor  and  Commander-in-Chief  of  the  Falk- 
land Islands  and  the  Dependencies  thereof,  with  the  advice  and 
consent  of  the  Legislative  Council  thereof : 

Whereas  it  is  expedient  to  make  provision  for  the  application  of 
the  Merchant  Shipping  Act  of  1854,  within  the  Colony,  and  to 
enable  certain  Courts  and  Officers  to  perform  the  duties  committed 
by  the  said  Act  to  Officers  of  Customs,  Shipping  Masters,  and  others : 
Be  it  enacted, 

1.  That  the  Police  Court  holden  before  the  Chairman  and  one  or 
more  Justices,  shall  have  power  to  make  Inquiry  into  charges  of 
incompetency  or  misconduct  on  the  part  of  any  master  or  mate  of  a 
ship ;  and  as  to  shipwrecks,  or  other  casualties  affecting  ships ;  and 
to  make  a  report  to  the  Governor  for  the  information  of  the  Board 
of  Trade,  as  prescribed  in  the  two  hundred  and  forty-second  section 
of  the  said  Act. 
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2.  That  all  the  powers,  authorities,  and  duties,  committed  by  the 

said  Act  to  any  Officer  of  Customs,  or  any  Shipping  Master,  shall 

(until  there  be  an  Officer  of  Customs  in  the  Colony)  be  vested  in, 

and    exercised    by,  the    Colonial    Secretary;    and    all  provisions, 

offenceS)  and   penalties,  relating  to  the  performance  or  neglect  of 

any  Act  required  by  the  Merchant  Shipping  Act  to  be  done  before 

any  such  Officer  of  Customs,  or  Shipping  Master,  shall  extend  and 

be  applied  to  any  such  Act  performed  or  neglected  to  be  performed 

before  the  Colonial  Secretary. 

•  ••••• 

7.  Whereas  the  delay  incident  to  a  previous  communication  with 
Her  Majesty  to  know  Her  Boyal  pleasure  hereupon  would  be  pro- 
ductive of  serious  inconvenience.  Be  it  therefore  enacted,  that  this 
Ordinance  shall  take  effect  and  come  into  operation  from  the  day  of 
the  passing  hereof. 


(Signed) 


Tuos.  E.  L.  MooBE,  Governor. 


Passed  the  Legislative  Council  this  tenth  day  of  December,  one 
thousand  eight  hundred  and  fifty-seven. 

(Signed)        J.  B.  Lonodbn,  Colonial  Secretary, 


Colonial  Sec- 
retary to  per* 
form  daties  of 
of&cerB  of  Cns- 
tom0,fto. 


Gommenoe* 
ment  of  Ordi- 
nance. 


Wreck  and  Salvage  Ordinance. 
In  the  yeae  1871. — No.  3. 

danse. 

1.  Part  YIII.  of  Merchant  Shipping  Act  of  1854  to  be  applied 

to  this  Colony. 

2.  Powers  of  the  Board  of  Trade  under  Part  VIII.  to  be  vested  in 

the  Governor. 

3.  «  •  •  •  *  • 

4.  Commencement  of  Ordinance. 

By  His  Excellency  Colonel  George  D'Arcy,  Governor  and 
Commander-in-Chief  of  the  Falkland  Islands  and  the 
Dependencies  thereof,  with  the  advice  and  consent  of  the 
Legislative  Council  thereof.  Be  it  enacted : — 

1.  That  Part  VIII.  of  the  Merchant  Shipping  Act  of  1854, 
concerning  wrecks,  casualties,  and  salvage,  shall  be  in  force 
within  the  Colony  so  far  as  the  same  can  be  applied,  subject  to  the 
provisions  contained  in  the  following  clauses. 

2.  That  all  the  powers,  authorities,  and  duties  committed  by  the 
said  Part  YIII.  to  the  Board  of  Trade  shall  in  the  Colony  be 
vested  in  and  exercised  by  the  Governor. 


Part  VIII.  of 
Merchant  Ship- 
ping Act  of  1854 
to  be  applied  to 
this  Colony. 


Powers  of  tho 
Board  of  Trarie 
onderPartVIU. 
to  be  vested  in 
the  Ooyemor. 
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Gommenoe-  4.  That  the  Ordinance  shall  oome  into  operation  from  the  day  of 

nance.  ^^®  passing  thereof. 


(Signed)        G.  D'Abcy,  Chvemor. 


Plowed  the  Legislative  Conndl  this  22nd  day  of  May,  1871. 

(Signed)        M.  Gallwet  Eubst, 

Acting  Clerk  of  the  CounctZ. 


FALKLAND  ISLANDS. 

By  His  Excellency  Thomas  Kerb,  Govebnob. 

No.  3  of  1882. 

An  Ordinance  to  eatend  to  this  Colony  Certain  Acte  of  Parliament  in 
force  in  England  relating  to  Merchant  Shipping, 

Be  it  enacted  by  the  (joremor  of  the  Falkland  Islands,  and  their 
Dependencies,  with  the  advice  and  consent  of  the  Legislative 
Cooncil  thereof,  as  follows  : — 

1.  The  Acts  of  Parliament  specified  in  the  schedule  hereunto 
annexed  shall  be  in  force  in  this  Colony  as  far  as  they  can  be 
applied  and  as  local  circumstances  will  permit. 

2.  The  provisions  of  Ordinance  No.  3  of  1857,  entitled  "An 
Ordinance  to  provide  for  the  application  of  the  Merchant  Shipping 
Act  of  1854  within  the  Colony,"  of  No.  3  of  1871,  entitled  the 
"  Wreck  and  Salvage  Ordinance,"  of  No.  2  of  1873,  entitled  "  An 
Ordinance  to  extend  to  the  Colony  a  certain  Act  of  Parliament,"  and 
of  No.  2  of  1875,  entitled  "  An  Ordinance  relating  to  nnsea worthy 
vessels,  and  to  provide  for  sorveys  of  vessels  in  certain  cases  " — shall 
continue  in  force  in  so  far  as  they  are  not  repugnant  to  the 
provisions  of  the  Acts  of  Parliament  specified  in  the  schedule  of 
this  Ordinance. 


(Signed)        T.  Kerb,  Qovemor. 


Passed  the  Legislative  Council  this  twelfth  day  of  January,  one 
thousand  eight  hundred  and  eighty-two. 

(Signed)        Alan  Kerb, 

Acting  Clerk  to  the  Council, 


COLONLUi  INQUIRIES.      FIJI. 


455 


SCHEDULE. 

•  ••««« 

An  Act  to  amend  "  The  Merchant  Shipping  Act,  1854,"  "  The 
]^Ierchant  Shipping  Act  Amendment  Act,  1855,"  and  "  The  Customs 
Consolidation  Act,  1853." 

An  Act  to  Amend  the  Merchant  Shipping  Acts  and  the  Passenger 
Acts. 

An  Act  to  amend  the  Merchant  Shipping  Acfcs. 

«  •  •  •  •  •  ' 

An  Act  to  amend  the  Merchant  Shipping  Acts. 

An  Act  to  provide  for  the  Re-hearing  of  Investigations  into 
shipping  casualties,  and  to  amend  the  rales  as  to  the  mode  of 
holding  and  procedure  at  such  Investigations. 


ss&aevict., 

c.  68,  29th  June, 
1862.     ' 


85  &  86  Vict., 
c.  78, 10th  Ang- 
ust,  1872. 

86  &  87  Vict, 
c.  86,  6th  Ang- 
ust,  1878. 

89  &  40  Vict., 
p.  80, 15th  Aug- 
ust, 1876. 

42  &  48  Vict, 
c.  72,  I5th  Ang> 
ust,  1879. 


FIJI. 

No.  IX.,  1882. 

An  Ordinance  (enacted  by  the  Governor  of  the  Colony  of  Fiji  with 
the  Advice  and  Consent  of  the  Legislative  Council  thereof)  to 
repeal  Ordinance  No.  III.  of  1880,  entitled  ^*  An  Ordinance  to 
provide  for  the  Appointment  of  a  Marine  Board"  and  to  make 
other  Provisions  in  lieu  thereof. 


I         L.S.  j 


G.  W.  Des  Vckux. 


18^/i  September,  1882. 


Bt  it  enacted  by  the  Governor  with  the  advice  and  consent  of  the 
Legislative  Council  as  follows  :— 

I.  Ordinance  No.  III.  of  1880,  entitled  "  An  Ordinance  to  provide 

for  the  Appointment  of  a  Marine  Board,"  is  hereby  repealed,  pro-       Bepealing 
vided  that  nothing  herein  contained  shall  affect  or  prejudice  any   Ordinance  No. 
proceedings  or  things  lawfully  done  and  taken  by  virtue  of  the  said   ^^*  °'  ^®** 
Ordinance. 

II.  The  Governor  may  nominate  and   appoint  a  President  and 

«ny  number  of  persons,  not  exceeding  five  including  the  President,      Ai)pointment 

to  be  a  Board  to  be  called  "  Fiji  Marine  Board,"  and  three  members 

of  such  Board  shall  be  a  quorum  with  equal  powers  as  a  fall  Board 

to  carry  out  the  provisions  of  this  Ordinance,  and  the  Governor  in 

Oouncil  may  also  remove  any  such  President  or  any  members  of 

such  Board,  and  appoint  others  in  their  place,  and  may  fix  the 

amount  of  remuneration  to  be  paid  to  the  members  of  such  Board, 

and  may  appoint  such  clerks  and  servants  as  may  be  necessary  to 

carry  out  the  provisions  of  this  Ordinance. 
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III.  It  shall  be  the  doty  of  the  Marine  Board  : — 

(1.)  To  institute  Inqnirifs  into  all  cases  of  wreck  and  casoaltj 
in  or  near  the  waters  and  coasts  of  this  Colonv. 


■ons  to  attend 
enqaiiiM  and 
ennrce  prodoc- 
lion  of  doen- 
ments. 


Board  may 
compel  produc- 
tion of  offlcial 
log-books,  Ac., 
master  crew  and 
sonunon  master 
to  appear. 


Penalty  for 
breach  of  pre- 
ceding secfeioD. 


Penalty  for 
impeding  Board, 
or  members,  and 
officers  thereof, 
refusing  to  at- 
tend, or  prodnce 
documents,  or  to 
take  oath,  Ac. 


Board  may 
appoint  Inspec- 
tor or  Sorreyor. 


General  powers 
of  Board. 


IV.  The  Marine  Board  may  by  summons  under  the  hand  of  the 
President  or  Chairman  of  the  Board  require  the  attendance  of  all 
such  persons  as  they  think  fit,  upon  any  Inquiry  instituted  by  the 
Board,  and  may  examine  such  persons,  and  enforce  the  production 
of  all  books,  papers,  log-books,  accounts,  or  other  documents  relat* 
ing  to  any  such  inquiry,  and  may  administer  oaths  or  require  statu- 
tory declarations  as  to  the  truth  of  any  statement  made  on 
examination. 

y.  It  shall  be  lawful  for  the  said  Board  to  require  the  owners, 
masters,  or  any  of  the  seamen  of  any  British  ressel  being  within 
any  port  or  place  in  the  Colony,  to  produce  any  official  log-books,  or 
other  documents  relating  to  such  vessel  in  his  or  their  poraession 
or  control,  and  to  require  any  such  master  to  produce  a  list  of  all 
persons  on  board  his  vessel,  and  to  take  copies  of  such  official  log* 
books  or  documents,  to  muster  the  crow  of  any  such  vessel,  to  sum> 
mon  the  master  to  appearand  give  any  explanation  concerning  such 
vessel,  or  her  crew,  or  the  said  official  log-books  or  documents. 

VI.  If  upon  requisition  duly  made  any  person  shall  refuse  or 
neglect  to  produce  any  suchofficial  log-book  or  document  as  he  is  herein 
required  to  produce,  or  to  allow  the  same  to  be  inspected  or  copied 
as  aforesaid,  or  impede  any  such  muster  of  a  crew  as  aforesaid,  or 
shall  refuse  or  neglect  to  give  any  explanation  which  he  is  herein- 
before required  to  give,  or  shall  knowingly  mislead  or  deceive  any 
person  hereinbefore  authorised  to  demand  such  explanation,  he  shall 
for  each  offence  be  liable  to  a  penalty  not  exceeding  twenty  pounds, 
recoverable  in  a  summary  manner. 

YII.  Any  person  who  shall  wilfully  impede  the  Board  or  any 
member  thereof,  or  any  officer  duly  deputed  by  the  Board,  in  the 
execution  of  their  or  his  duty,  or  shall  refuse  to  attend  in  pursn- 
ance  of  any  summons  of  the  Board,  or  who  refuses  or  neglects  to 
make  any  answer,  or  to  furnish  any  return,  or  to  produce  any  docu* 
ment  in  his  possession  or  power,  or  to  take  any  oath,  or  subscribe 
any  declaration  as  to  the  truth  of  any  statements  made  by  him» 
shall  be  liable  on  conviction  in  a  summary  manner  to  a  penalty  not 
exceeding  twenty  pounds,  or  in  default  one  month's  imprisonment. 

YIII.  The  Marine  Board  may  appoint  any  person  to  act  as  an 
inspector  or  surveyor,  to  report  to  them  upon  any  of  the  following^ 
matters,  that  is  to  say :  Upon  the  nature  and  causes  of  any  acci- 
dent or  damage  which  any  vessel  has  sustained  or  caused  or  is 
alleged  to  have  sustained  or  caused,  and  generally  upon  any  matter 
in  relation  to  which  jurisdiction,  authority,  or  power  is  by  this 
Ordinance  conferred  upon  the  said  Board. 

IX.  The  Marine  Board,  or  any  member  thereof,  or  any  surreyor- 
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or  inspector  deputed  to  act  on  behalf  of  the  Board  shall  hare 
the  following  powers,  in  addition  to  any  other  powers  hereby 
conferred : — 

(1.)  They  may  at  all  reasonable  honrs  go  on  board  any  vessel 
for  the  purpose  of  examining  the  hull  and  machinery  and 
making  any  report  thereon  required  by  the  Board : 
(2.)  They  may  inspect  any  boats,  equipments,  or  materials  on 
board  or  belonging  to  any  such  vessel  to  which  the  provi* 
sions  of  this  Ordinance  extend  : 
(3.)  They  may  go  on  board  any  vessel,  and  inspect  the  same, 
for  the  purpose  of  enquiring  into  the  nature  and  cause  of 
any  accident  or  damage  which  such  vessel  has  sustained  or 
caused,  or  is  alleged  to  have  sustained  or  caused. 

XXXI.  If  the  Governor  has  reason  to  believe  that  any  master,       Govonunrmay 
certificated  engrineer,  or  mate  is  from  incompetency  or  misconduct   }? BoMdlto  Sold 

unfit  to  discharge  his  duties,  the  Governor  may  issue  directions  enquiry,  where 
,     -  there  ii  reason 
to  the  Marine  Board  to  hold  an  enquiry,  and  may  if  he  shall  think  to  beUeve  mas- 
fit  appoint  any   competent  person  to  assist  in  such   enquiry  as  m^t^^^wn^'to'^ 
Assessor,  and  the  said  Board  shall  thereupon  hold  such  enquiry,  discharge  duty, 
and  shall  summon  such  master,  certificated  engineer,  or  mate  to 
appear  thereat,  and  shall  give  him  full  opportunity  of  making  a 
defence  either  in  person  or  otherwise,  and  may  make  such  order 
with  respect  to  the  costs  of  such  enquiry  as  they  may  deem  just. 

XXXII.  The  Marine  Board  may  suspend  or  cancel  the  certificate  Where  Board 
whether  of  competency    or    service    of    any    master,     mate,    or  oKooelcScS-  ^' 
cng^cer  in  the  following  cases  : —  llcate. 

1.  If  upon  any  investigation  in  pursuance  of  the  last  preceding 

section  he  is  found  to  be  incompetent,  or  to  have  been 
guilty  of  any  gross  act  of  misconduct,  drunkenness  or 
tyranny. 

2.  If  upon  any  investigation  conducted  under  the  provisions  of 

this  Ordinance,  or  the  provisions  contained  in  the  eighth 
part  of  the  Imperial  Act  seventeen  and  eighteen  Victoria, 
chapter  one  hundred  and  four,  or  upon  any  investigation 
made  by  a  Naval  Court,  constituted  under  the  said  Act, 
it  is  found  that  the  loss  or  abandonment  of  or  serious 
damage  to  any  vessel,  or  loss  of  life  has  been  caused  by 
his  wrongful  act  or  default. 

3.  If  he  is  suspended  by  the  order  of  any  lawfully  constituted 

Admiralty  Court,  or  of  any  Naval  Court  constituted  as 
aforesaid. 

4.  If  he  is  shown  to  have  been  convicted  of  an  indictable  offence. 
6.  If    .upon   any     Investigation     or    Inquiry     respecting    any 

shipwreck,  collision,  or  other  casualty,  or  respecting  any 
charge  of  incompetency  or  misconduct  against  any 
master,  mate,  or  certificated  engineer  made  or  held  by  the 
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Marine  Board  (which  said  Board  is  hereby  declared  to  be 

a  Court  or   Tribunal  within  the  meaning  of  section   242, 

snb-section  5,  of  the  Imperial  statute  17  and  18  Victoria, 

c.   104,  and   section   23,    sub-section    1,  of  the    Imperial 

statute  of  25  and  26  Victoria,  chapter  63),  the  said  Board 

shall  find   that    the    loss,    abandonment    of,    or    serious 

damage  to  any  vessel,  or  loss  of  life  has  been  occasioned 

by  the  wrongful  act  or  default  of  such  master,  mate,  or 

engineer,  or  that  he  has  been  guilty  of  any  gross  act  of 

misconduct,  drunkenness,  or  tyranny. 

Roles  to  be  XXXIII.  The  following  rules  shall  be  observed   with  respect  to 

<^>m«g  or  BUS-       the  cancellation  and  suspension  of  certificates,  that  is  to  say : — 

jendUngcerti-  j    rj^^   Marine   Board   shall  at  the  conclusion  of  the  case  or  as 

soon  afterwards  as  possible,  state  in  open  Court  the 
decision  to  which  they  have  come  with  respect  to  the 
cancelling  or  suspension  of  any  certificate,  and  shall  in  all 
cases  send  a  full  report  of  their  decision,  together  with  the 
evidence  given,  to  the  Governor,  and  (if  the  certificate 
suspended  or  cancelled  be  one  issued  by  the  Board  of 
Trade  of  the  United  Kingdom,  or  be  a  certificate  of  the 
same  force  granted  in  a  British  possession)  to  the  Board  of 
Trade  of  the  United  Kingdom  also. 

2.  All  such  reports  shall  be   signed  by  the   President  of   the 

Marine  Board,  and  by  all  such  of  the  members  thereof  as 
may  have  taken  part  in  the  investigation  or  enquiry. 
Provided  that  any  dissenting  member  of  the  said  Board 
may  require  his  reasons  for  dissenting  to  be  recorded  in 
writing  in  the  minutes  of  the  Board. 

3.  The  Assessor    (if  any)  appointed  by  the  Governor  as  afore- 

said,  shall  also  sign  such  report,  and  if  ho  dissents  there- 
from shall  signify  such  dissent  and  the  reasons  therefor. 

4.  Any  certificate  granted  by  the  said  Board  of  Trade,  or  of  the 

same  force  granted  in  a  British  possession,  which  shall  be 
cancelled  or  suspended  by  the  Marine  Board,  shall  be  sent 
by  them  to  the  Board  of  Trade  with  their  report.  Save  as 
aforesaid,  the  Marine  Board  shall  retain  every  certificate 
that  is  cancelled  or  suspended,  and  may  at  any  time  gprant 
any  person,  whose  certificate  has  been  so  retained  by  them, 
a  new  certificate  of  the  same  or  any  lower  grade. 

5.  No  certificate  shall  be  cancelled  or  suspended  unless  a  state- 

ment of  the  case  upon  which  the  investigation  has  been 
ordered  has  been  furnished  to  the  owner  of  the  certificate 
before  the  commencement  of  the  investigation. 

6.  Except  in  the  case  of  certificates  forwarded  to  the  Board  of 

Trade  as  aforesaid,  it  shall  be  lawful  for  the  Governor, 
if  he  thinks  that  the  justice  of  the  case  requires  it,  to  order 
the  Marine  Board  to  re-issue  and  return  any  certificate 
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which  has  been  cancelled  or  snspcnded  by  them,  or  to 
shorten  the  time  for  which  it  has  been  so  suspended,  or  to 
order  the  Marine  Board  to  issue  a  new  certificate  of  the 
same  or  any  lower  grade,  in  place  of  anj  certificate  which 
has  been  so  cancelled  or  suspended. 

XXXYI.  All  matters  for  which  provision  has  not  been  made  in 
this  Ordinance,  shall  be  dealt  with  under  the  provisions  of  the 
Imperial  Actt  seventeen  anu  eighteen  Victoria,  chapter  one  hundred 
and  four,  or  any  Act  rendering  the  same  applicable  to  the  particular 
case. 

XXXVII.  The  term  "vessel"  in  this  Ordinance  shall  include 
any  description  of  vessel  used  in  navigation  and  exceeding  nine  tons 
measurement.     .    •     . 

XXXVIII.  This  Ordinance  may  bo  cited  as  the  "  Marine  Board 
Ordinance,  1882." 

Passed  in  Council  this  fourteenth  day  of  July,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty-two. 


GIBRALTAR 
Has  no  Act  or  Ordinance  bespectino  Wreck  Inquiries. 


GOLD  COAST 
Has  no  Act  or  Ordinance  respbctino  Wreck  Inquiries* 


GRENADA. 

No.  12.— 1881. 

An  Orditmnce  enacted  hy  the  Oovemor  of  the  Island  of  Grenada  and 
its  Dependenciee  hy  and  with  the  advice  and  consent  of  the  Legisla- 
tive  Council  thereof, 

[L.  M.  S.] 

I  assent, 
26th  Atigusty  1881.  R.  W.  Harley,  Lt, -Governor. 

To  make  provi»ion8  for  Inquiry  into  the  causes  of  wrecks  occurring  on 
the  coasts  of  this  Island  or  its  Dependen>cies. 

Whereas  no  competent  Tribunals  at  present  exist  by  which  the 
causes  of  wrecks  on  the  coasts  of  this  Island  or  its  Dependencies 
and  the  circumstances  attending  such  wrecks  may  be  inquired  into 
and  investigated,  and  it  is  very  desirable  that  such  Tribunal  should 
be  established  :  Be  it  therefore  enacted  by  the  Governor  of  Grenada, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  This  Ordinance  may  for  all  purposes  be  cited  as  *'  The  Wrecks 
Inquiry  Ordinance,  1881." 

2.  This  Ordinance  shall  come  into  operation  and  take  effect  from 
and  after  the  date  of  the  proclamation  thereof. 


Imperial  Act 
to  apply  to  pen- 
alties  not  dealt 
with  under  this 
Ordlzuuice. 


Interpretation 
section. 


Short  title. 


Title. 


Preamble. 


Short  title. 


Comm^ce- 
ment  of  Ordi- 
nance. 
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Inquiry  by 
Police  Magif- 
tmte. 


Power  of  Police 
lUgisfente. 


OonsUlotion 
of  a  Court  for 
the  purposes  of 
this  Ordinance. 


Report  to  the 
Oovemor. 


Investigation 
into  shipping 
casnaltiesand 
miscondnct  of 
officers. 


8.  Wheneyer  any  ship  is  lost,  abandoned,  or  materially  damaged 
on  or  near  the  coasts  of  this  Island  or  its  Dependencies,  it  shall  be 
lawful  for  the  Police  Magistrate  of  the  police  district  in  or  near 
which  such  loss,  abandonment,  or  damage  occnrred  to  make  Inquiry 
respecting  snch  loss,  abandonment,  or  damage,  and  he  shall  for 
that  purpose  hare  the  following  power,  that  is  to  say : — 

1.  He  may  go  on  board  such  ship  and  inspect  the  same  ; 

2.  He  may  by  summons  under  his  hand  require  the  attendance 

of  all  such  persons  as  he  thinks  fit  to  call  before  him  and 
examine  for  such  purposes,  and  may  require  answers  to 
any  inquiries  he  thinks  fit  to  make  ; 

3.  He  may  require   and  enforce  the  production   of    all  books, 

papers,  or  documents  which  he  considers  important  for 
such  purposes ; 

4.  He    may   administer  oaths,  or  in  lieu  thereof  require  every 

person  examined  by  him  to  make  and  subscribe  a  declara- 
tion of  the  truth  of  the  statements  made  by  him  in  his 
examination ; 
Every  person  who  refuses  to  attend  as  a  witness  whep  summoned, 
or  who  refuses  or  neglects  to  make  any  answer  or  give  any  return 
or  to  produce  any  document  in  his  possession  or  to  make  or  sub- 
scribe any  declaration  required  of  him  under  the  authority  of  this 
Ordinance,  shall  for  each  offence  incur  a  penalty  not  exceeding  ten 
pounds.  Upon  the  conclusion  of  the  case,  the  said  Police  Magistrato 
shall  send  in  his  Report  thereof  to  the  Governor. 

4.  Should  it  appear  to  the  Qovemor,  on  reading  such  Report, 
that  a  more  Formal  Investigation  is  requisite  or  expedient,  he  shall 
notify  his  opinion  to  such  Police  Magistrate,  who  shall  thereupon 
associate  with  himself  two  or  more  persons,  to  be  nominated  by  the 
Governor,  and  shall  together  with  them  form  a  Court  for  the  purpose 
of  hearing  the  case,  and  the  Court  so  formed  shall  proceed  to  hear 
and  try  the  same,  and  shall  for  that  purpose,  so  far  as  relates  to  the 

•examining  of  parties,  compelling  the  attendance  of  witnesses,  and 
the  conduct  and  regulation  of  the  proceedings,  have  and  exercise 
the  same  power  as  if  the  same  were  a  proceeding  relating  to  an 
offence  or  cause  of  complaint  upon  which  a  Police  Magistrate  has 
power  to  decide  summarily,  or  as  near  thereto  as  circumstances 
permit.  Upon  the  conclusion  of  the  case,  the  said  Court  shall  send 
in  a  report  to  the  Governor  containing  a  full  statement  of  the  case, 
and  of  their  opinion  thereon  accompanied  by  such  report  of,  or 
extracts  from  the  evidence,  and  such  observations  as  they  may 
think  fit. 

5.  Where  any  such  Investigation  involves  or  appears  likely  to 
involve  any  question  as  to  the  cancelling  or  suspension  of  the 
certicate  of  a  master,  mate,  or  engineer  it  shall  be  held  with  the 
assistance  of  an  Assessor  having  experience  in  the  Merchant  service : 
Provided  always  that  whenever  it  is  practicable,  the  said  Court 
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fihall  be  held  with  the  assistance  of  two  Assessors  having  experience 
in  the  Merchant  Service. 

6.  The  following  rules  shall  be  observed  with  respect  to  the 
cancellation  and  suspension  of  certificates,  that  is  to  say:  No 
certificate  shall  be  cancelled  or  suspended  unless  a  copy  of  the 
report  or  a  statement  of  the  case  upon  which  the  Investigation  is 
ordered  has  been  furnished  to  the  owner  of  the  certificate  before 
the  commencement  of  the  Investigation,  nor  in  the  case  of  Investi- 
gations conducted  by  a  Police  Magistrate  unless  one  Assessor  having 
experience  in  the  Merchant  Service  at  least  expresses  his  concurrence 
in  the  report. 

7.  The  said  Court  may  make  such  order  with  respect  to  the  costs 
of  any  such  Investigation  or  any  portion  thereof  as  they  may  deem 
just,  such  costs  shall  be  paid  accordingly  and  shall  be  recoverable 
in  the  same  manner  as  other  costs  in  summary  proceedings  before  a 
Police  Magistrate. 

8.  All  fines  and  penalties  imposed  by  this  Ordinance  together  with 
all  costs  shall  be  recoverable  on  complaint  of  any  person  before  any 
Police  Magistrate. 

Passed  in  Council  this  tenth  day  of  August,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  eighty-one. 

C.  Falconer  Anton, 

Clerk  of  Councils, 

HONG  KONG. 
The  Merchant  Shipping  Consolidation  Ordinance,  1879. 

John  Pope  Hennessy,  C.M.G., 

Governor  and  Commander- hi' Chief, 

No.  8  of  1879. 

An  Ordinance  enacted  hy  the  Governor  of  Hong  Kong^  with  the  advice 
of  the  Legislative  Council  thereof ^  to  consolidate  and  amend  the 
laves  relating  to  Merchant  Shipping^  the  duties  of  the  Harbour 
Master,  the  control  and  management  of  the  waters  of  the  Colony, 
and  the  regtdation  of  vessels  tiavigating  the  same. 

[30th  December,  1879.] 

Whereas  it  is  expedient  to  consolidate  and  amend  the  laws  relating 
to  merchant  shipping,  the  duties  of  the  Harbour  Master,  the  control 
and  management  of  the  waters  of  the  Colony,  and  the  regulation  of 
all  vessels  navigating  the  same  ;  and  whereas  doubts  have  arisen 
BS  to  the  applicability  of  certain  sections  of  "  The  Merchant  Ship- 
ping Act,  1854,"  and  the  Acts  amending  the  same :  Be  it  enacted 
by  the  Governor  of  Hong  Kong,  with  the  advice  of  the  Legislative 
Council  thereof,  as  follows : — 

Preliminary. 

I.  This  Ordinance  may  be  cited  for  all  purposes  as  *'  The  Merchant 
Shipping  Consolidation  Ordinance,  1879." 


Rales  as  to 
invefltigatlons. 


Court  mtLj 
Older  costs. 


Penjfclties  how 
rocoTwable. 


TiUe. 


Preamble. 


Short  title. 
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Interpretation 
eUiuae. 


Constitntion 
of  Matine  Coart. 

SeeOrdi- 
nuice  11  of  1800, 
Bed. 


43  A  48  Vict., 
c.  72,  8. 3,  sub- 
sec.  8. 


TTnoffldal 
members  of 
Court  to  be  re- 
munerated. 

Cases  where 
Inquiries  are  to 
be  Instituted. 


II.  In  the  const  met  ion  and  for  the  purposes  of  this  Ordinance  (if 
not  inconsistent  with  the  context  or  subject  matter)  the  fo1]owin(^ 
terms  shall  havethe  respective  meaninf;^  hereinafter  assigned  to  them, 
that  is  to  say  : — 

'*  Stipendiary  Magistrate  "  shall  mean  and  include  the  Police 
Magistrates  of  the  Colony,  and  the  Marine  Magistrate  ; 

"  Master"  shall  include  every  person  (except  a  pilot)  having 
command  or  charge  of  any  ship ; 

*'  Seaman  "  shall  include  any  person  (except  masters,  pilots,  and 
apprentices  duly  indentured  and  registered)  employed  or  engaged  in 
any  capacity  on  board  any  ship  ; 

"  Ship  "  shall  include  any  description  of  vessel  used  in  naviga- 
tion  not  propelled  by  oars,  except   Chinese  junks  or  lorchas  not 

propelled  by  steam. 

•  ••••• 

The  term  "  Waters  of  the  Colony "  shall  (except  as  hereinafter 
provided)  be,  for  the  purposes  of  this  Ordinance,  deemed  to  com- 
prise the  waters  situate  within  a  radius  of  one  marine  league  from 
the  shores  of  the  Colony :  Provided  always  that  this  interpreta* 
tion  shall  not  be  construed  to  affect  waters  within  such  radius  in 
any  case  such  waters  are  situate  within  the  territorial  limits  or 

jurisdiction  of  the  Empire  of  China. 

•  ••••• 

Marine  Ccyw'ta  and  CourU  of  SHrrey. 

m 

XIII.  It  shall  be  lawful  for  the  Governor,  from  time  to  time  and 
whensoever  occasion  shall  arise  or  require,  by  warrant  under  his 
hand  and  seal  of  the  Colony,  to  form  a  Court,  which  shall  be  called 
"  The  Marine  Court ; "  and  such  Court  shall  consist  of  not  more 
than  five  or  less  than  three  members,  of  whom  one  shall  be  a 
Stipendiary  Magistrate,  and  one  (or  more  if  possible),  a  Commis- 
sioned Officer  in  the  Royal  Navy,  and  the  remainder  masters  of  the 
mercantile  marine,  or  such  persons  of  nautical  engineering,  or 
other  special  skill  or  knowledge  as  the  Governor  may  think  fit  to 
appoint:  Provided  always  that  where  any  such  Investigation 
involves  or  appear  likely  to  involve  any  question  as  to  the  canceU 
ling  or  suspension  of  the  certificate  of  a  master,  mate,  or  engineer,, 
the  Court  shall  include  not  less  than  two  members  having  experi- 
once  in  the  Merchant  Service. 

2.  Each  of  the  unofficial  members  of  such  Court  shall  be  paid» 
out  of  the  Colonial  Treasury,  the  sum  of  5  dollars  a  day,  during 
each  day  that  the  Court  shall  hold  its  sitting. 

3.  In  any  of  the  following  cases,  that  is  to  say : — 

(a.)  Whensoever  any  charge  of  incompetency  or  misconduct 
shall  be  brought  by  any  person  against  any  master,  mate, 
or  engineer  of  a  British  ship  ; 

(h.)  Whenever  any  ship  is  lost,  abandoned,  stranded,  or 
materially  damaged  on  or  near  the  coasts  of  the  Colony  ; 
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Powers  of 
Court. 


(c.)  Whenever  any  ship  caoseR  loss  or  material  damage  to  any 

other  ship,  on  or  near  such  coasts ; 
I    (d.)  Whenever  by  reason  of  any  casualty  happening  to,  or  on 

board  of  any  ship,  on  or  near  snch  coasts,  loss  of  life 

ensnes ; 
(e.)  Whenever  any  snch  loss,  abandonment,  stranding,  damage, 

or  casualty  happens  elsewhere,  and'any  competent  Yritnesses 

thereof,  arrive  at,  or  be  found  at,  any  place  in  the  said 

Colony ; 
(/.)  Whenever  a  British  ship  has  been  lost,  or  is  supposed  to  be 

lost,  and  any  evidence  can  be  obtained  in  the  Colony  as  to 

the  circumstances  under  which  she  proceeded  to  sea  or  was 

last  heard  of ; 
It  shall  be  lawful  for  the  Court  to  hear  and  inquire  into  any 
such  charge  of  incompetency  or  misconduct,  and  to  make  inquiry 
respecting  such  loss,  abandonment,  stranding,  damage,  or  casualty, 
and  for  such  purposes,  it  shall  have  the  powers  given  by  the  first 
part  of  "The  Merchant  Shipping  Act,  1854,"  to  Inspectors 
appointed  by  the  Board  of  Trade,  and  the  powers  given  by  section 
23  of  "The  Merchant  Shipping  Act  Amendment  Act,  1862," 
and  the  Court  shall  bo  governed  by  the  rules  of  the  said  last 
mentioned  section,  subject  to  the  further  requirements  of  this 
Ordinance,  or  of  any  Imperial  Act  or  local  Ordinance  which  may  be 
from  time  to  time  enacted. 

4.  The  Court  may  also  exercise  the  following  further  powers  : — 
(a.)  It  may,  if  unanimous  that  the  safety  of  the  ship  or  crew, 

or  the  interest  of  the  owner,  absolutely  requires  it,  super-  ^®^»  ■•  ** 
sedo  the  master  of  any  British  ship  then  being  within  the 
waters  of  the  Colony,  and  may  appoint  another  person  to 
act  in  his  stead ;  but  no  such  appointment  shall  be  made 
without  the  consent  of  the  consignee  of  the  ship  if  within 
the  Colony ; 

(b.)  It  may  discharge  any  mate,  engineer,  or  seaman  from 
his  ship ; 

(c.)  It  may  order  the  wages  of  any  mate  or  engineer  so 
discharged,  or  any  part  of  such  wages  to  be  forfeited, 
and  may  direct  the  same  to  be  retained  by  way  of 
compensation  to  the  owner. 

5.  Each  member  of  the  Court  shall  either  sign  the  report  made 
on  any  Investigation  under  this  section,  or  report  to  the  Governor 
his  reasons  for  dissent  therefrom. 

6.  Every  master  or    mate    or    engineer    whose    certificate    is 

suspended  or  cancelled  in  pursuance  of  this  Ordinance  shall,  upon 

demand  of  the  Court,  deliver  his  certificate  to  the  Court,  or  if  it  is   c.7a,  s.  8,  sub 

sec.  4. 
not  demanded  by  the  Court,  deliver  it  to  the  Governor,  or  as  he 

directs,  and  in  default  shall,  for  each  ofFence,  incur  a  penalty  not 

exceeding  two  hundred  and  fifty  dollars ;  but  no  certificate  shall 


Further  pow* 
ers  of  Coort. 
See  M.  8.  A. 


M.  B.  A.  1809,. 
B.S4. 
49  d  48  Yict» 
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be  ■ospcnded  or  cancelled  nntil  such  siupention  or  cancellation 

shall  have  been  approved  by  the  GoTemor(*). 

^*  48  Viet,         7.  Where  an  InTestigation  into  theoondactof  a  master,  mate, 
c,  7i,  1.  S^  sob-  ,  ° 

asec  1.  engineer,  or  into  a  shipping  casnalty,   has  been  held   nnder  this 

Ordinance,  or  any  Ordinance  amending  the  same,  the  Governor 

may,  in  any  case,  and  shall,  if  new  and  important  evidence  which 

coald  not  be  prodnced  at  the  Investigation  has  been  discovered,  or 

if  for  any  other  reason  there  has  in  his  opinion  been  ground  for 

suspecting  a  miscarriage  of  jostice,   order  that  the  case  may  be 

re>heard,  either  generally  or  as  to  any  part  thereof,  and  either  by 

the  Conrt  by  whom  it  was  heard  in  the  first  instance,  or  by  the 

Judge  of  the  Vice- Admiralty  Court  of  this   Colony,  and  the  case 

shall  be  so  re-heard  accordingly. 

Roles  AS  to  8.  The  Gkivemor  in  Council  may,  from  time  to  time,  make  and 

Sc.  *        '  when  made  revoke,  alter,  and  add  to  general  rules  for  carrying  into 

M.  8.  A.  1878,  effect  the  enactments  relating  to  Formal  Investigations  into  ship- 
ping  casualties,  and  in  particular  with  respect  to  the  procedure,  the 
parties,  the  persons  allowed  to  appear,  the  notice  to  such  parties 
and  person,  or  to  persons  affected,  and  the  amount  and  application 
of  fees :  And  all  such  rules  while  iu  force  shall  have  effect  as  if 
enacted  by  this  Ordinance. 

9.  Every  Formal  Investigation  into  a  shipping  casualty  shall  be 
conducted  in  such  a  manner  that  if  a  charge  is  made  against  any 

person  that  person  shall  have  an  opportunity  of  making  a  defence. 

•  ••••• 

Court  may  13.  The  Court  may  make  such  order  with  respect  to  the  costs  of 

order  payment  ,  , 

of  costs  of  In-      any  Investigation  under  this  section  as  they  think  fit,  and  such 

vesttgstion.  costs  shall  be  paid   accordingly,  and  shall  be  recoverable  in  the 

same  manner  as  costs  in  summary  proceeding  before  any  Police 

Magistrate. 

Jurisdiction  14.  Nothing  in  this  section  contained  shall  be  deemed  to  affect 

Admiralty  Court  i^  ^^7  '^^7  ^^^  jurisdiction  of  the  Vice- Admiralty  Court  at  Hong 
not  to  be  affect-   Kong. 

•  ••••• 

Oetieral, 


Service  of  XLII.  3.  Where  any   order,    notice,    statement,    or    document 

^.  *  requires,  for  the  purpose  of  any  provision  of  this  Ordinance,  to  be 

a-Jt^'^^^^     served  on  the  master  of  a  ship,  the  same  shall  be  served  where 

there  is  no  master  and  the  ship  is  in  the  Colony,  on  the  owner  or 
one  of  the  owners  of  the  ship,  or  if  there  is  no  owner,  on  the  agent 
of  the  ship  in  the  Colon}*-,  or  where  no  such  agent  is  known  or  can 
be  found,  by  nfiixing  a  copy  thereof  to  the  masL  of  the  ship. 

(*)   But    see   Merchant  Shipping  Colonial   Inquiries   Act,  1882, 
B.  7* 
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4.  Any  such  order,  notice,  statement,  or  docnment  may  be 
served  by  delivering  a  copy  thereof  personally  to  the  person  to  be 
served,  or  by  leaving  the  same  at  his  last  place  of  abode,  or  in  the 
case  of  a  master  by  leaving  it  for  him  on  board  the  ship  with  the 
person  being  or  appearing  to  be  in  command  of  snch  ship. 

5.  Any  person  who  obstructs  the  service  of  any  order,  notice, 
statement,  or  document  on  the  master  of  a  ship  shall  incnr  a  penalty 
not  exceeding  fifty  dollars,  and  if  the  owner,  agent,  or  master  of 
the  ship  is  a  party  or  privy  to  snch  obstruction  ho  shall  be  guilty 
of  a  misdemeanour. 


8.  In  addition  to  the  powers  hereinbefore  given,  it  shall  be  lawful 
for  the  Governor  in  Council,  from  time  to  time,  to  make,  alter,  and 
repeal  regulations  for  the  better  and  moro  effectual  carrying  out  of 
the  provisions  of  this  Ordinance. 

9.  In  any  regulations  under  this  Ordinance,  except  with  reference 
to  quarantine,  it  shall  be  lawful  for  the  Governor  in  Council  to 
impose  penaltfes  for  the  breach  thereof,  but  so  nevertheless  that 
the  penalty  for  the  breach  of  any  such  regulations  do  not  exceed 
two  hundred  dollars  or  six  months'  imprisonment  with  or  without 
hard  labour. 

10.  Where  the  Governor  has  power  to  make  any  orders,  rules,  or 
regulations  in  Council  it  shall  be  lawful  for  him,  from  time  to  time, 
to  make  snch  orders,  rules,  and  regulations  in  Council,  and  to 
revoke,  alter,  or  add  to  any  orders,  rules,  or  reg^ations  so  made. 

11.  All  such  orders,  rules,  and  reg^ilations  shall  be  published  in 
the  Oazette. 

12.  Upon  the  publication  of  any  snch  orders,  rules,  or  regulations 
in  the  Qazette  they  shall,  after  the  date  of  such  publication,  or  any 
later  date  mentioned  in  such  orders,  rules,  or  regulations,  take  efFect 
as  if  they  were  enacted  by  the  Legislature  of  this  Colony* 

•  ••••• 

15.  All  offences  against  this  Ordinance,  or  any  regulations  made 
thereunder,  except  when  otherwise  provided,  may  be  heard  and 
determined  by  any  Stipendiary  Magistrate,  and  all  penalties  imposed 
by  and  Expenses  recoverable  under  this  Ordinance,  or  any  regulation 
made  thereunder,  except  when  otherwise  provided,  may  be  recovered 
in  a  summary  way  before  any  Stipendiary  Magistrate. 


General  pow- 
er to  the  Oover- 
nor  in  Coancil 
to  make  regn- 
lationa. 

And  to  impose 
penalties. 


FrovlaionB  as 
to  rales,  fto., 
made  by  Gover- 
nor in  UonociL 

M.  8.  A.  1870, 
8.88. 


Recovery  of 
penaltiea  and 
expenses. 


Abstract  of  Ordinance  to  he  given  to  Masters. 

XLrV.  An  abstract  of  such  portions  of  this  Ordinance  as  the   ^^■*'**^?'. 

'^  Ordinance  to  be 

Governor  in  Council  may  direct,  shall  be  delivered  to  the  master  of   given  to  master 

of  AVfiPV  vaiuiaI 

-every  vessel  upon  her  entering  the  waters  of  the  Colony  ;  and  if  ' 

before  obtaining  clearance,  the  master  do  not  return  such  abstract 
to  the  Harbour  Master,  ho  shall  pay  a  fee  of  one  dollar  for  the  same. 
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Law  21  of  1873. 

A  Law  to  constitute  Courts  of  Inquiry  to  inquire  into  certain 
charges  against  nuisters,  mates,  or  certificated  engineers  of  British 
shipSf  and  into  casualties  affecting  ships. 

,^*^1^^HJ^     Wheebas  it  was  enacted  by  aection  242  of  the  Imperial  statute  the 

citing  the  Mer-     .  .»  x- 

ofaant  Shipping     Merchant  Shipping  Aot,  1854  (17  and  18  Victoria,  chapter  104), 

Act,  1864,  8.  842.   amongst  other  things,  that  *'  The  Board  of  Trade  may  suspend  or 

cancel  the  Certificate  (whether  of   Competency  or  Service)  of  any 

master  or  mate  in  the  following  cases  (that  is  to  say) : — 

(o.)  If  upon  any  Investigation  made  by  any  Court  or  Tribunal 
authorized,  or  hereafter  to  be  authorized,  by  the  legislative 
authority  in  any  British  possession,  to  make  inquiry  into- 
charges  of   incompetency  or  misconduct  on  the  part  of 
masters  or  mates  of  ships,  or  as  to  shipwrecks  or  other 
casualties  aifecting  ships,  a  report  is  made  by  such  Court 
or  Tribunal  to  the  effect  that  he  has  been  guilty  of  any 
gross  act  of  misconduct,  drunkenness,  or  tyranny,  or  that 
the  loss  or  abandonment  of  or  serious  damage  to  any  ship, 
or  loss  of  life,  has  been  caused  by  his  wrongful  act  or 
default,  and  such  report  is  confirmed  by  the  Governor  or 
person  administering  the  government  of  such  possession  : 
"  And   every  master  or  mate  whose  certificate  is  cancelled  or 
suspended  shall  deliver  it  to  the  Board  of   Trade,  or  as  it  directs, 
and  in  default  shall  for  each  ofFcnce  incur  a  penalty  not  exceeding- 
fifty  pounds ;  and  the  Board  of  Trade  may  at  any  subsequent  time 
grant  to  any  person  whose  certificate  has  been  cancelled  a  new 
certificate  of  the  same  or  of  any  lower  grade." 
And  the  Mer-         And  whereas  section  23  of  the   Imperial  statute,  the  Merchant 
Act  Amendment    Shipping  Act  Amendment  Act,  1862  (25  and  26  Victoria,  chapter  63), 
Act,  1888, 8. 28.       enacted  amongst  other  things  that  "  The  following  rules  shall  be 
observed    with    respect   to  the   cancellation    and    suspension    of 
certificates,  that  is  to  say  : — ■ 

**  (1.)  The  power  of  cancelling  or  suspending  the  certificate  of  & 

master  or    mate,  by  the  two  hundred  and  forty-seoond 

section  of  the  principal  Act  conferred  on  the  Board  of 

Trade,  shall  (except  in  the  case  provided  for  by  the  fourth 

paragraph  of  the  said  section)  vest  in  and  be  exercised  b3r 

the    Local     Marine     Board,    Magistrates,    Naval    Court-, 

Admiralty  Court,  or  other  Court   or   Tribunal   by  which. 

the  case  is  investigated  or  tried,  and  shall  not  in  future 

vest  in  or  be  exercised  by  the  Board  of  Trade  : 

"  (2.)  Such  power  shall  extend  to  cancelling  or  suspending  the 

certificates  of  engineers,  in  the  same  manner  as  if  *  certifi> 

catod  engineer '  or  '  certificated  engineers '  were  inserted 

throughout  such  section  after  *  master '  or  ^  masters '  : 


.      COLONIAL  INQUIRIES.      JAMAICA.  467 

*'  (3.)  Every  such  Board,  Court,  or  Tribunal  shall,  at  the  con- 
clusion of  the  case,  or  as  soon  afterwards  as  possible,  state 
in  open  Court  the  decision  to  which  they  may  have  come 
with  respect  to  cancelling  or  suspending  certificates,  and 
shall  in  all  cases  send  a  full  report  upon  the  case,  with  the 
evidence,  to  the  Board  of  Trade,  and  shall  also,  if  they 
determine  to  cancel  or  suspend  any  certificate,  forward 
such  certificate  to  the  Board  of  Trade,  with  their  report : 

"'  (4.)  It  shall  be  lawful  for  the  Board  of  Trade,  if  they  think  the 
justice  of  the  case  require  it,  to  re-issue  and  return  any 
certificate  which  has  been  cancelled  or  suspended,  or 
shorten  the  time  for  which  it  is  suspended,  or  grant  a  new 
certificate  for  the  same  or  any  lower  grade,  in  place  of  any 

certificate  which  has  been  cancelled  or  suspended. 

•  ••••• 

*^  (6.)  No  certificate  shall  be  cancelled  or  suspended  under  this 
section,  unless  a  copy  of  the  report,  or  a  statement  of  the 
case  upon  which  the   Investigation  is  ordered,  has  been 
furnished  to  the  owner  of  the  certificate  before  the  com- 
mencement of  the  Investigation,  nor  in  the  case  of  Investi- 
gations conducted  by  Justices  or  a  Stipendiary  Magistrate, 
unless  one  Assessor  at  least  expresses  his  concurrence  in 
the  report." 
And  whereas  it  was  enacted  by  section  24  of  the  Merchant  Ship-      And  s.  24. 
ping  Act  Amendment  Act,  1862,  as  follows  : — "  Every  master  or 
mate  or  engineer,  whose  certificate  is  or  is  to  be  (*)  suspended  or  can- 
celled in  pursuance  of  this  Act,  shall,  up>on  demand  of  the  Board, 
Court,  or  Tribunal  by  which  the  case  is  Investigated  or  tried,  deliver 
his  certificate  to  them,  or,   if  it  is  not  demanded  by  such  Board, 
Court,  or  Tribunal,  shall,  upon  demand,  deliver  it  to  the  Board  of 
Trade,  or  as  it  directs,  and  in  default  shall,  for  each  ofiFence,  incur 
a  penalty  not  exceeding  fifty  pounds." 

And  whereas  it  has  been  doubted  whether  the  Tribunal  constituted      Doubts  as  to 
by  Law  2  of  1869,  can  fully  exercise  the  powers  of  cancelling  and  bunals  under" 
suspending  certificates  under  section  23  of  the  Merchant  Shipping  L*w2o£18flB. 
Act  Amendment  Act,  1862,  and  there  is  no  other  Tribunal  in  Jamaica 
competent  to  do  so,  and  it  is  desirable  that  a  Court  of  Inquiry  should 
be  constituted  which  can  inquire  into  casualties  affecting  vessels,  and 
can  also  without  doubt  exercise  all  the  powers  given  by  the  said 
recited  sections  of  the  Imperial  statutes :    Be  it  enacted  by  the 
Governor  of  Jamaica,  .with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

1.  It  shall  be  lawful  for  the  Governor,  in    his   discretion,   to      Courts  of  In- 
appoint  a  Court  of  Inquiry  under  this  law,  on  complaint  made  to  him  andon  whoM™* 
by  any  person  interested  in  any  British  ship,  or  in  the  cargo  of  such  JSJjSjl^  ***  ^ 

(*)  But  see  Shipping  Casualties  Investigations  Act,  1879,  s.  3. 
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When  appoin- 
ted without 
complaint. 


Of  whcnn 
Courts  to  con- 
sist 


Their  Juris- 
diction. 


Power  to  snp- 
ply  Tacancies  in 
Coort. 


Conrt  not  to 
lapse. 

Notices  to  be 
given  to  parties 
complained 
against. 


I>ntiesof 
Court: 

To  Inquire ; 

To  conform  to 
the  recited  sta- 
tatee; 

To  report; 


To  furnish 
statement  of 
proceedings  and 
reasons; 

Powers  of 
Court; 
To  make  rules; 


■hip,  or  by  the  consignee  of  suoh  ship  or  cargo,  or  by  the  master, 
or  by  the  mate,  or  certificated  engineer,  or  by  one-third  of  the  crew 
of  inch  ship,  that  the  master,  mate,  or  certificated  engineer  of  any 
Bach  ship  has  been  goilty  of  any  groM  act  of  misoondnct,  drnnken- 
ness,  or  tyranny,  or  that  the  loss  or  abandonment  of,  or  seriona 
damage  to  any  ship,  or  loss  of  life,  has  been  caused  by  .his  wrongful 
act  or  default,  and  that  the  person  so  alleged  to  be  in  fault  is  in 
Jamaica,  and,  in  the  case  of  any  such  ship  which  is  not  registered 
in  Jamaica,  that  the  wrongful  act  or  default  took  place  within  the 
territorial  limits  of  Jamaica.  A  Court  of  Inquiry  may  also  bo 
appointed  by  the  GoTomor  without  such  or  any  complaint,  when« 
ever  it  appears  to  him  that  there  ought  to  be  an  inquiry  as  to  any 
alleged  wrongful  act  or  default  by  any  master,  mate,  or  certificated 
engineer  of  any  British  ship,  or  into  any  shipwreck  or  other 
casualty  affecting  any  British  ship :  Provided  that,  in  the  case  of  ships 
not  registered  in  Jamaica,  the  alleged  wrongful  act  or  default,  ship- 
wreck, or  casualty  took  place  within  the  territorial  limits  of  Jamaica. 

2.  The  Court  of  Inquiry  shall  consist  of  any  District  Conrt 
Judge,  and  two  nautical  persons,  to  be  appointed  by  the  Governor ; 
and  the  District  Court  Judge  shall  be  the  President  of  the  Court. 
Such  Court  shall  have  authority  to  inquire  into  any  charges  of 
incompetency  or  misconduct  on  the  part  of  masters,  mates,  or 
certificated  engineers  of  any  British  ship,  and  as  to  any  shipwreck, 
or  other  casualty  affecting  any  ship,  specified  in  the  appointment  of 
such  Court,  and  shall  have  power  to  cancel  or  suspend  certificates  as 
provided  by  the  sections  of  the  Imperial  statute  recited  in  the  preamble. 

3.  In  case  any  member  of  any  Court  of  Inquiry  shall  be  or 
become  unable  or  unwilling  to  act,  or  shall  die,  the  Governor  may 
appoint  another  person  similarly  qualified  in  his  place;  and  no 
Conrt  of  Inquiry  shall  lapse  by  reason  of,  or  be  otherwise  affected  by, 
the  death,  absence,  or  removal  of  the  Governor  appointing  the  same. 

4.  It  shall  be  the  duty  of  the  District  Court  Judge  appointed 
on  any  such  Court  of  Inquiry  to  give  reasonable  notice  to  every 
person  complained  against,  of  the  time  and  place  of  the  holding  of 
such  Court  of  Inquiry. 

5.  It  shall  be  the  duty  of  the  Court  of  Inquiry  to  make  a  full, 
faithful,  and  impartial  Inquiry  into  the  matters  specified  in  the 
appointment  thereof ;  and  the  Court,  in  cancelling  or  suspending 
certificates  shall  in  all  respects  act  in  accordance  with  the  provisions 
of  the  Imperial  statutes  which  authorize  such  cancellation  or 
suspension.  It  shall  be  the  duty  of  the  Court  to  report  to  the 
Governor  in  writing  the  result  of  such  Inquiry,  and  also,  when 
required,  to  furnish  to  the  Governor  a  full  statement  of  the  pro- 
ceedings  of  such  Court,  and  of  the  reasons  leading  to  the  conclusions 
arrived  at  or  reported. 

6.  Each  Court  of  Inquiry  acting  under  this  Law  may  make  snoh 
rules  for  its  own  guidance,  and  the  conduct  and  management  of 
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proceedings  before  it,  and  the  hours,  times,  and  places  for  its 
sittings,  not  inconsistent  with  its  appointment,  as  it  may  from  time  to 
time  think  fit,  and  maj  from  time  to  time  adjonm  for  such  time  and      To  adjourn ; 
to  such  phice  as  it  may  think  fit,  subject  only  to  the  terms  of  its 
appointment.     It  shall  be   lawful   for  the  Court  to  exclude  any      To  exclude 
particular  person  or  persons  from  any  sitting  of  the  Court,  either  "^  P««on ; 
for  the  presenration  of  order,  for  the  due  conduct  of  the  Inquiry,  or 
for  any  other  reason. 

7.  The  members  of  every  Court  of  Inquiry  may  go  on  board  any      To  inspect 
ship  in  respect  to  which  any  such  Inquiry  is  held,  and  may  inspect  jS?*^.*^'**^* 
the  same,   or  any  part  thereof,  or  any  of  the  machinery,  boats, 
equipment,  or  articles  on  board  thereof,  not  unnecessarily  detaining 

or  delaying  her  from  proceeding  on  any  royage. 

8.  The  Court  of  Inquiry  under  this  Law  shall  have  the  powers      To  rammon 
of  a  Judge  of  a  Circuit  Court  of  this  Island  to  summon  witnesses,   J^mMlevi*"* 
and  to  call  for  the  production  of  books,  plans,  and  documents,  and  denoe. 

to  examine    on  oath  witnesses   and  parties  concerned;    and   no 

member  of  the  Court  shall  be  liable  to  any  action  or  suit  for  any 

matter  or  thing  done  by  him  as  a  member  of  the  Court.    All  sum-      Form,  Ac,  of 

mouses  for  the  attendance  of  witnesses,  or  other  persons,  or  the   ■'"°™<*"** 

production  of  documents,  may  be  in  the  form  given  in  the  schedule 

to  this  Law,  and  shall  be  signed  by  one  of  the  members  of  the 

Court,  and  oaths  may  be  administered  by  any  one  of  the  members 

of  the  Court,  or  by  their  clerk.  , 

9.  If   any  person  present  in  Court  shall  bo  required  to  give      Somnuur 
evidence,  and  shall  without  lawful  excuse  refuse  to  be  sworn,  or  to  J^^^^hI^  to 
give  evidence,  and  if  any  person  shall,  at  any  sitting  of  the  Court,   give  evidence ; 
wilfully  insult  any  member  of  the  Court,  or  any  officer  of  the  Court,      For  contempt 
or  shall  wilfully  interrupt  the  proceedings  of  the  Court,  or  other-   terr^ptibn  of 
wise  misbehave  in  Court,  it  shall  be  lawful  for  any  constable  or  proceedings, 
other  person,  by  the  order  of  the  Court,  to  take  the  offender  into 

custody,  and  detain  him  till  the  rising  of  the  Court ;  and  the  Court 
shall  be  empowered,  if  it  shall  think  fit,  by  a  warrant  signed  by 
the  members  of  the  Court,  or  by  a  majority  of  them,  to  commit 
any  such  offender  to  any  prison,  with  or  without  hard  labour,  for 
any  time  not  exceeding  one  calendar  month,  or  to  impose  upon  any 
such  offender  a  fine  not  exceeding  ten  pounds,  for  every  such  ofFence, 
and,  in  default  of  pa3rment  thereof,  to  commit  the  offender  to  prison 
for  any  time  not  exceeding  one  calendar  month  unless  the  said  fine 
shall  be  sooner  paid. 

10.  All  persons  summoned   to  attend  and  give  evidence,  or  to      Duty  of  per- 

_  .Ai.         «  «   «       .    ties  snmnioned  *^ 

produce  books,  plans,  or  documents,  at  any  sittmg  of  any  such  Court  * 

of  Inquiry  shall  be  bound  to  obey  the  summons  served  upon  them 

as  fully  in  all  respects  as  witnesses  are  bound  to  obey  subpoenas 

issued  from  a  Circuit  Court,  and  shall  be  entitled  to  the  like  expenses      'tMx  ezpen- 
••""  '  *^  see  how  Ascer- 

as  if  they  had  been  summoned  to  attend  a  Circuit  Court  on  a  talned; 

criminal  trial,  if  the  same  shall  be  allowed  by  the  Court  of  Inquiry, 
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Payment  of 
expenses. 


who  may  diBallow  the  whole  or  any  part  of  such  expenses  in  any  case, 
if  they  think  fit ;  orders  for  the  payment  of  snch  witnesses  shall  be 
made,  as  nearly  as  may  be,  as  orders  are  made  for  the  payment  of 
witnesses  at  a  Circnit  Conrt  on  a  criminal  trial,  and  shall  be  paid 
at  snch  time  and  in  such  manner,  as  the  Governor  may  direct. 
Every  person  refusing  or  omitting,  withont  sufficient  cause  to  attend 
at  the  time  and  place  mentioned  in  the  summons  served  on  him, 
and  every  person  attending  but  leaving  the  Conrt  without  the  per« 
mission  of  the  Court,  or  refusing,  without  sufficient  cause,  to  be 
sworn,  or  to  answer,  or  to  answer  fully  and  satisfactorily  to  the 
best  of  his  knowledge  and  belief,  all  questions  put  to  him  by  or 
with  the  concurrence  of  the  Court,  or  refusing  or  omitting  withont 
sufficient  cause  to  produce  any  books,  plans,  or  documents  in  his 
possession,  or  under  his  control,  and  mentioned  or  referred  to  in  the 
summons  served  on  him,  and  every  person  who  shall  wilfully  insult 
any  member  or  officer  of  the  Court  at  any  sitting  of  the  Court,  or 
shall  at  the  sitting  of  the  Court  wilfully  interrupt  its  proceedings, 
shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds,  to  be 
recovered  in  a  summary  manner  before  a  District  Court  Judge,  or 
two  Justices  of  the  Peace,  who,  in  default  of  payment  forthwith, 
may  award  imprisonment  with  or  without  hard  labour  for  any 
period  not  exceeding  six  months  :  Provided,  that  no  person  shall  be 
liable  under  this  section  for  any  offence  for  which  he  has  been 
already  punished  under  section  9  of  this  Law. 

11.  Any  witness  who  shall  wilfully  give  false  evidence  in  any 
such  Inquiry,  concerning  the  subject-matter  of  such  Inquiry,  shall 
be  guilty  of  perjury,  and  be  liable  to  bo  prosecuted  and  punished 
accordingly. 

12.  The  Governor  may  direct  the  Inspector-General  to  detail 
constables  to  attend  upon  any  such  Court,  to  preserve  order  during 
the  proceedings  of  the  Court,  and  to  perform  such  other  duties  as 
nsually  pertain  to  their  office  when  in  attendance  upon  the  Supreme 
or  Circuit  Courts,  and  to  serve  summonses  on  witnesses,  and  to 
perform  such  ministerial  duties  as  such  Court  shall  direct. 

13.  The  Governor  may  appoint  a  clerk  to  attend  the  sittings  of  the 
Court,  to  record  its  proceedings,  to  keep  its  papers,  summon  and 
minute  the  testimony  of  witnesses,  and  generally  to  perform 
such  duties  connected  with  such  Inquiry  as  the  Court  shall  prescribe, 
subject  to  the  directions,  if  any,  of  the  Governor. 

14.  The  Governor  may  direct  what  remuneration,  if  any,  shall 
be  paid  to  the  members  of  any  Court  acting  under  this  Law,  or  to 
their  clerk,  and  to  any  other  persons  employed  in  or  about  any 
such  Court,  and  may  direct  payment  of  any  other  expenses  con- 
nected with  such  Inquiry,  or  with  any  proceedings  for  any  penalty 
nnder  this  Law ;  such  sums,  so  directed  to  be  paid,  shall  be  paid 
by  the  Treasurer,  out  of  the  ordinary  cash  balance  in  the 
Treasury. 
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15.  The  appointment  of  any  Conrt  of  Inqniiy  under  this  Law       Pablleation  of 

«  MBpointiBoiit  of 

shall  be  published  in  the  Jamaica  Gazette^  and  shall  take  effect  from   Coart 

the  date  of  such  publication. 

16.  Law  2  of  1869  is  hereby  repealed;  but  such  repeal  shall  -gjjjj®' ^^^ 
not  affect  the  consequences  of  any  act  or  omission  that  has  already 

taken  place,  or  any  right,  liability,  or  right  of  procedure,  or  any 
proceedings  already  commenced,  in  respect  of  such  act  or  omission. 


SCHEDULE.  Schedule 

Summons  to  Witness, 
To  A.  B.  (name  of  person  summoned  avd  his  calling  and  residence  if      Fo»™  of  sum- 
known)  you  are  hereby  summoned  to  appear  before  {here  name  the 
members  of  the  Court)  appointed  by  the  Governor  to  inquire  (state 
briefly  the  subject  of  Inquiry)   at   (place)   upon  the  day  of 

,18       ,   at  o'clock,    and    to  give   evidence 

respecting  such  Inquiry  (if  the  person  summoned  is  to  produce  any 
documents,  add)  and  you  are  required  to  bring  with  you  (specify  the 
books,  plaTM,  and  documents  required).  Therefore  fail  not  at  your 
peril. 

Given  under  the  hand  of  member  of  the  Court  of 

Inquiry  this         day  of  18 

Passed  in  Council,  10th  July,  1873. 

J.  P.  Grant,  President. 

This  impression  has  been  carefully  compared  by  me  with  the  Bill 
which  has  passed  the  Leg^Iative  Council,  and  found  by  me  to  be  a 
true  and  correct  printed  copy  of  the  said  Bill. 

(Signed)        Thomas  Ocghtox, 

Clerk  of  the  Legislative  Council, 

I  assent  to  this  Law,  12th  August,  1873. 

(Signed)        J.  P.   Gbant,   Oovemor. 


LABUAN. 
Has  no  Act  ob  Ordinance  rbspecting  Wreck  iNquntiEs. 


LEEWARD  ISLANDS. 
No.  9  or  1876. 


An  Act  to  make  provision  for  Inquiry  into  the  causes  of  Wrecks 
occurring  on  the  coasts  of  these  Islands, 

I  assent, 
(Signed)      George  Berkley,  Oovemor. 


Whereas  wrecks  from  time  to  time  take  place  on  the  coasts  of 

these  lalaudS}  and  at  present  no  competent  Tribunals  exist  by 

QQ 
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whioh  the  caiues  of,  and  circnmstanceB  attending  each  wrecks  may 
be  inquired  into  and  inTestig^ted ;  and  it  is  very  desirable  that  sach 
Tribunals  shall  be  established. 

Be  it  therefore  enacted  by  the  Crovemor  and  General  Legislative 
Cooncil  of  the  Colony  of  the  Leeward  Islands  as  follows : — 

1.  Whenever  any  ship  is  lost,  abandoned,  materially  damaged,  or 
stranded  on  or  near  the  coasts  of  these  Islands ; 

Whenever  any  ship  causes  loss  or  material  damage  to  any  other 
ship  on  or  near  such  coasts ; 

Whenever,  by  reason  of  any  casualty  happening  to  or  on  board  of 
any  ship  on  or  near  such  coasts,  loss  of  life  ensues ;  the  District 
Magistrate  of  the  district  at  or  near  the  place  where  such  loss, 
damage,  or  casualty  occurred,  or  at  which  the  master  or  any  part  of 
the  crew  shall  arrive,  or  any  person  duly  authorized  by  the 
Governor  on  that  behalf,  shall  without  delay  make  inquiry  respect- 
ing such  loss,  abandonment,  damage,  stranding,  or  other  casualty. 
And  he  shall,  for  that  purpose,  have  the  following  powers,  that  is 
to  say: — 

1.  He  may  go  on  board  such  ship  and  inspect  the  same. 

II.  He  may,  by  summons  under  his  hand,  require  the  attendance 

of  all  such  persons  as  he  thinks  fit  to  call  before  him  and 
examine  for  such  purpose,  and  may  require  answers  to  any 
inquiries  he  thinks  fit  to  make. 

III.  He  may  require  and  enforce  the  production  of  all  books, 

papers,  or  documents,  which  he  considers  important  for 
such  purpose. 
rV.  Ho  may  administer  oaths,  or  in  lieu  thereof  require  cveiy 
person  examined  by  him  to  make  and  subscribe  a  declara- 
tion of  the  truth  of  the  statements  made  by  such  person 
in  his  examination. 

2.  Every  person  who  refuses  to  attend  as  a  witness  when  sum- 
moned, or  who  refuses  or  neglects  to  make  any  answer,  or  give  any 
return,  or  to  produce  any  document  in  his  possession,  or  to  make  or 
subscribe  any  declaration  required  of  him  under  the  authority  of 
this  Act,  shall  for  each  offence  incur  a  penalty  not  exceeding  fifty 
pounds,  or  in  default  of  payment  thereof  imprisonment  without  hard 
labour  for  any  term  not  exceeding  six  months.  And  upon  the  con- 
clusion of  the  case  the  said  District  Magistrate  shall  send  in  his 
report  thereof  to  the  Governor. 

3.  Should  it  appear  to  the  Governor  on  reading  such  report  that 
a  more  Formal  Investigation  is  requisite  or  expedient,  he  shall 
notify  his  opinion  to  such  District  Magistrate  who  shall  thereupon 
associate  with  himself  a  second  District  Magistrate,  if  any,  and 
the  Registrar  of  Shipping,  if  any,  and  in  the  absence  of  either  of 
them,  with  such  'person  or  persons  as  the  Governor  may  appoint, 
and  shall,  together  with  them  or  him,  as  the  case  may  be,  form  a 
Court  for  the  purpose  of  re-hearing  the  case.    And  the  Court  so 
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formed  shall  proceed  to  rehear  the  same  and  fully  inquire  into  all 
the  circumstances  thereof  with  the  view  to  a  further  report  there- 
upon ;  and  shall,  for  that  purpose,  so  far  as  relates  to  the  examin- 
ing of  persons,  compelling  the  attendance  of  witnesses,  and  the 
conduct  and  regulation  of  the  proceedings,  have  and  exercise  the 
scone  powers  as  if  the  same  were  a  proceeding  relating  to  an  offence 
or  cause  of  complaint  upon  which  a  District  Magistrate  has  power 
to  decide  summarily,  or  as  near  thereto  as  circumstances  permit. 
And  upon  the  conclusion  of  the  case,  the  said  Court  shall  send  in 
A  report  to  the  Gorernor  containing  a  full  statement  of  the  case, 
and  of  their  opinion  thereon,  accompanying  such  report  with  the 
evidence  taken  and  such  observations  as  they  may  think  fit. 

4.  In  cases  where  nautical  skill  and  knowledge  are  required,  the  AisoMorf. 
Governor  shall  have  the  power,  either  at  the  request  of  such  Court, 
or  at  his  own  discretion,  to  appoint  some  person  of  nautical  skill  and 
knowledge  to  act  as  Assessor  to  such  Court ;  and  such  Assessor 
shall,  upon  the  conclusion  of  the  case,  either  signify  his  concurrence 
in  their  report  by  signing  the  same,  or,  if  he  dissents  therefrom, 
shall  sig^fy  such  dissent,  and  his  reasons  therefor,  to  the  Governor. 

6.  The  said  Court  may  make  such  order  with  respect  to  the  costs      Costs  of  In- 
of  any  such  Investigation,  or  any  portion  thereof,  as  they  may  deem 
just ;  and  such  costs  shall  be  paid  accordingly,  and  shall  be  recover* 
Able  in  the  same  manner  as  other  costs  in  summary  proceedings 
before  a  District  Magistrate. 

6.  It  shall  be  lawful  for  the  Governor  in  Council,  in  his  discre-   ..  Itomnnera- 
tion,  to  allow  to  the  Assessor  reasonable  remuneration  for  the   and  parent  of 
services  performed  by  him,  not  exceeding  in  each  case  five  pounds,  ®* 
and  there  shall  bo  paid  to  the  District  Magistrate  or  other  person 

holding  an  Investigation  under  this  Act  such  sum  as  he  shall  show, 
to  the  satisfaction  of  the  Governor,  to  be  a  reasonable  charge  for 
the  clerical  duties  performed  by  any  clerk  employed  by  him  in 
taking  down  the  evidence  and  making  a  fair  copy  thereof,  and  of 
the  report,  and  for  actual  travelling  expenses  incurred  by  him ;  and 
there  shall  further  be  paid  to  each  witness  attending  any  Investi- 
^tion  as  aforesaid  who  may  be  brought  from  any  island,  other 
than  that  in  which  the  Investigation  is  held,  or  who  may  be  about 
to  depart  without  the  jurisdiction  of  these  Islands,  such  an  allow- 
ance as  the  Governor  in  Council  may  deem  fair  and  reasonable,  not 
•exceeding,  however,  the  allowance  usually  made  to  witnesses  sum- 
moned to  the  Supreme  Court  in  civil  cases. 

7.  This  Act  may  be  cited  as  "  The  Wrecks  Inquiry  Act,  1876."  short  title. 

(Signed)        Oliver  Nugent,  President. 

Passed  the  General  Legislative  Council  this  19th  February,  1876. 

(Signed)        Edwakd  Baynes,  Clerk, 

Dated  at  Antigua  the  twenty-fifth   day  of  April,  1876,   in  the 

thirty-ninth  year  of  Her  Majesty's  reign. 

'  .  oa  2 
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APPENDIX, 


Translation, 


m  A  I«TA» 
Ordinance  No.  1  or  1874. 


j>eflnitionB  of 
some  terms. 


An  Ordinance  en€u:ted  by  the  Oorernor  of  Haifa,  with  the  ad  dee  and 
consent  of  the  Council  of  Government  thereof y  to  make  certain  pro- 
visions for  the  prevention  of  a4;cident8  at  sea,  and  for  the  better 
protection  of  maritime  trade. 

Preamble.  Whereas  it  is  expedient  to  make  certain  provisions  for  the  preven- 
tion  of  accidents  at  sea,  and  for  the  better  protection  of  maritime 
trade,  it  is  hereby  enacted  and  ordained  by  His  Excellency  the 
Governor,  with  the  advice  and  consent  of  the  Council  of  Govern- 
ment, as  follows : — 

General  provisions. 

•  ••••• 

Article  3.  In  this  Ordinance,  the  words  "  Superintendent  of  the 
Ports,"  includes  any  other  officer  instructed  by.him  to  carry  oat  any 
provision  of  this  same  Ordinance ;  the  word  "  master,"  any  other 
person  who  has  even  temporarily  the  command  of  a  ship ;  the  word 
"seaman,"  any  member  of  the  crew,  or  apprentice,  after  and 
during  his  engagement;  the  word  "passenger,"  any  person  embarked, 
with  or  without  the  consent  of  the  master,  and  not  eng^^  as  sea- 
man or  apprentice ;  the  word  "  ship  *'  any  vessel  destined  to  navi- 
gate out  of  the  limits  of  these  islands,  even  though  this  be  not  her 
ordinary  destination :  and  the  words  "  on  board,"  mean  on  board  a 
ship  as  well  as  in  a  boat  belonging  to  the  same  ship. 

Chapter  I. 

Of  the  Survey  of  Ships  before  their  Departure, 

•  ••••• 

16.  Any  person  authorized,  by  a  warrant  or  license  issued  by  the 
Head  of  the  Government  of  these  Islands  in  virtue  of  Ordinance 
No.  II.  of  1873,  to  act  as  master,  or  as  engineer,  on  board  ships^ 
refusing  without  just  cause,  to  serve  as  surveyor,  may  be  suspended 
by  the  Court  aforesaid  from  the  exercise  of  his  profession,  for  any 
period  not  exceeding  six  months. 

•  ••••• 

Chapter  IV. 

Of  Wrecks  and  other  Accidents. 

89.  In  case  of  any  ship  being  stranded,  wrecked,  or  abandoned 
on  the  coasts  of  these  Islands,  or  at  sea  within  the  limits  of  the 
territorial  jurisdiction  of  these  Islands,  or  in  case  of  any  ship 
having,  within  those  limits,  caused  serious  damage  to  another,  the 
Superintendent  of  the  Ports  shall  make  a  report  thereof  to  the 
Court  of  Judicial  Police,  which  shall  make  an  Inquiry  respecting 
the  nature  and  the  cause  of  the  accident,  and  draw  up  a  proc^s^ 
verbal,  annexing  thereto  the  depositions  of  the  witnesses  examined. 


Duties  of 
Saperintendent 
of  the  Ports. 
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The  Court  maj  appoint  survejors  whenever  it  deems  it 
necessary,  and  in  sach  case  it  shall  also  annex  their  report  to  the 
proch'Verhal. 

The  provision  of  Article  15  shall  also  apply  to  this  case. 

•  ••••• 

91.  The  Coort  may,  whether  before  (')  or  after  the  couclnsion  of  the      Delivery  of 
said  Inquiry,   order  any  master,   mate,  or  engineer   of  the    said  ^^  or  wwmntl 
ship,  holding  a  Certificate  of  Competency  or  of  Service  granted  to 

him  by  any  authority  in  Her  Majesty's  dominions  out  of  these 
Islands,  or  a  warrant  or  license  granted  by  the  Head  of  the 
Government  of  these  Islands  in  virtue  of  the  Ordinance  referred  to 
in  Article  82,  to  deliver  such  document  to  the  Court,  whenever 
there  is  reason  to  believe  that  his  conduct,  in  regard  to  the  accident, 
may  be  impugned. 

92.  The  certificate,  warrant,  or  license  delivered  to  the  Court, 
shall,  on  the  conclusion  of  the  Inquiry,  be  restored  to  the  person 
who  held  it,  whenever  it  shall  not  appear,  to  the  satisfaction  of 
the  Court,  that  there  is  any  cause  for  which  such  certificate, 
warrant,  or  licence  might  be  suspended  or  cancelled  by  the 
competent  authority.  In  any  other  case,  it  shall  be  forwarded  by 
the  Court  to  the  head  of  the  Government,  with  a  report. 

93.  If  the  master,  mate,  or  engineer,  does  not  immediately  carry 
out  the  order  for  the  delivery  of  his  certificate,  warrant,  or  license, 
alleging  that  he  lost  it,  or  that  he  otherwise  ceased  to  have  it  in  his 
possession,  the  Court  may  order  the  police  to  make  a  search  for  it, 
and,  if  found,  to  seize  and  deposit  it  in  Court. 

If  it  shall  appear  that  the  master  wilfully  disobeyed  the  order 
aforesaid,  the  Court  may,  in  the  course  of  the  same  proceedings, 
sentence  him  to  imprisonment  for  a  period  not  exceeding  three 
months,  or  to  pay  a  mvlta  (fine). 

94.  The  proccs'i-erhai  prescribed  in  Article  89,  may  be  given  in      Effects  of  the 
evidence  in  any  proceedings.    It  shall  remain  in  the  Court ;  which,   ^quiry. 
however,  shall  direct  that  a  copy  be  g^ven  to  the  Superintendent 

of  the  Ports. 

Copies  of  the  proces-verhal  shall  also  be  given  to  whomsoever 
shall  apply  for  them,  on  pa3rment  of  a  fee  at  the  rate  of  fourpence 

for  each  page  of  not  less  than  one  hundred  words. 

•  ••#•• 

99.  The  provisions  of  this  chapter  do  not  derogate  other  laws      Other  Uvs 
relating  to  the  sea-protest  to   be  made  by  the  master,  or  to  any 
measure  which  the  master  or  persons  interested  are  bound,  or  have 

a  right,  to  take,  in  cases  of  accident. 

•  ••••• 

Passed  the  Council  of  Government  at  Sitting  No.  80,  June  3, 1874. 

(Signed)         F.  Vella, 

Clerk  to  the  Council, 

(')  But  see  Shipping  Casualties  Investigations  Act,  1879,  sec.  3. 
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Amended  by  Special  Resolutions  passed  at  Sittings  Ko.  81,  of 
June  10,  1874,  and  Ko.  1,  December  22,  1875. 

(Signed)         F.  Vklla, 

Clerk  to  the  CounciL 
Assented  to  this  10th  day  of  January,  1876. 


(Signed)        C.  T.  Van  Straubexzee, 

QovemoT, 


By  command, 

(Signed)        Yictoe  Houlton, 

Chief  Secretary  to  Government . 


MAURITIUS  AND  DEPENDENCIES. 
Ordinance  No.  1  of  1856. 

J.   M.   HiGGINSOX. 

Enacted  by  the  Oovemor  of  MauritiuSf  icith  the  advice  and  consent  of 

the  Council  of  Oovernment  thereof. 

Title.  To  constitute  a  Marine  Board  for  the  purpose  of  Investi<fatiny  Cases  of 

Wrecl's. 

Preamble.  Whereas  it  is  expedient  that  a  Board  of  Officers  should  be  appointed 
to  be  invested  with  the  power  of  investigating  cases  of  loss,  abandon- 
ment  or  damage  to  ships,  bo  it  therefore  enacted  by  His  Excellency 
the  Governor,  with  the  advice  and  consent  of  the  Conncil  of 
Government,  as  follows : — 

Art.  1.  For  the  purposes  of  this  Ordinance  a  Board  to  be  styled 
the  "  Marine  Board  "  which  is  hereby  constituted  shall  be  composed 
as  follows : — 

1.  The  Harbour  Master ; 

2.  The  Agents  for  Lloyd's  in  the  Island  of  Mauritius ; 

3.  The   Surveyors    of    the    Marine    Insurance    Offices    lawfully 

established  in  this  Colony ; 

4.  And  the   President  for  the  time  being  of  tho  Chamber  of 

Commerce  j 
The  aforesaid  Board  shall  be  presided  over  by  the  Harbour  Master, 
and  any  three  members  thereof,  of  whom  the  Harbour  Master  shall 
be  one,  shall  form  a  quorum. 

Art.  2.  In  any  of  the  cases  following,  that  is  to  say : — 
Whenever  any  ship  is  lost,  abandoned,  or  materially  damaged  on 
or  near  the  coast  of  this  Island  or  in  any  roadstead  or 
harbour  thereof ; 
Whenever  any  ship  causes  loss  or  material  damage  to  any  other 
ship  on  or  near  such  coast ; 
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Wboncvor  by  reason  of  any  casnalty  happening  to  or  on  boeurd  of 
any  ship  on  or  near  snch  coasfc  loss  of  life  ensaes ; 

Whenever  any  such  loss,  abandonment,  damage  or  casualty 
happens  elsewhere  and  any  competent  witnesses  thereof 
arrive  or  are  found  at  any  place  in  this  Island  of  Mauritius ; 
It  shall  be  lawful  for  the  said  Board  whenever  it  shall  be  of 
opinion  that  a  Formal  Investigation  is  requisite  or  expedient,  or 
upon  the  requisition  of  the  owners,  agents,  or  consignees  of  the 
ship,  or  of  the  Collector  of  Customs,  or  of  the  Chamber  of 
Commerce  of  this  Island  of  Mauritius,  to  make  an  Inquiry 
respecting  such  loss,  abandonment,  damage,  or  casualty,  and  to  take 
down  the  depositions  of  all  parties  who  are  able  to  g^ve  any 
information  upon  the  matter.  Upon  the  conclusion  of  the  Inquiry 
the  Board  shall  send  a  report  to  His  Excellency  the  Governor  to  be 
forwarded  to  the  Board  of  Trade,  containing  a  full  statement  of  the 
case  and  of  the  opinion  of  the  Board  thereon,  accompanied  by  such 
report  of  or  extracts  from  the  evidence,  and  such  observations  (if 
any)  as  the  Board  may  think  fit. 

Art.  8.  The  said  Board  shall  for  the  purposes  of  this  Ordinance 
have  "power  by  summons  under  the  hand  of  the  President  thereof 
to  require  the  attendance  of  all  such  persons  as  it  may  think  fit  to 
call  before  it  to  be  examined  and  may  require  and  enforce  the 
production  of  all  books,  papers,  or  documents  which  it  may  consider 
necessary,  and  it  shall  have  power  to  examine  such  persons  and 
require  answers  or  returns  to  any  enquiries  it  may  think  fit  to  make. 

It  shall  have  power  to  administer  oaths  or  may  in  lieu  of 
administering  an  oath  require  every  person  examined  before  it  to 
make  and  subscribe  a  declaration  of  the  truth  of  the  statements 
made  by  him  in  his  examination. 

And  every  person  who  refuses  to  attend  as  a  witness  before  such 
Board  after  having  been  required  to  do  so  in  the  manner  hereby 
directed,  or  who  refuses  or  neglects  to  make  any  answer,  or  to  g^ve 
any  return,  or  to  produce  any  document  in  his  possession,  or  to 
make  or  subscribe  any  declarations  which  such  Board  is  hereby 
empowered  to  require,  shall  for  each  such  offence  incur  a  penalty 
not  exceeding  £10. 

Art.  4.  The  present  Ordinance  shall  commence  and  take  effect  on 
and  from  the  8th  day  of  March,  1856. 

Passed  in  Council,  at  Port  Louis,  Island  of  Mauritius,  this  5th 
day  of  March,  1856. 

E.  Y.  Cummins,  Acting  Secretary  to  the  Council. 

Published  by  order  of  His  Excellency  the  Governor 

J.  DowLAND,  Acting  Colonial  Secretary, 
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NATAL. 
No.  17,  1881. 
(Signed)        Evelyn  Wood,  Major-QenercJ,  Adminigiratcr. 

Law, 

(enacted  hy  the  Administrator  of  the  Qovernment  of  the  Colony 
of  Nataiy  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,)  "  To  repeal  and  re-enact  with  certain  amendments  Law 
2fo.  27,  1880,  entituled  Law  *  To  repeal  and  re-enact  with  certain 
amendments.  Law  No.  24,  1875,*  entittded  Law  *  Torepeal  and  re- 
enact  with  certain  amendments  Lata  No.  9,  18G2,'  entittded  Law 
*  To  enable  the  Lieutenant-Governor  of  the  Colony  of  Natal  to 
appoint  Courts  or  Tribunals  to  Inquire  into  charges  of  incofw- 
petency  or  misconduct  of  masters  or  mates  of  ships,  and  to  Inquire 
into  shipwrecks  or  other  casualties  affecting  ships  J  " 

Preamble.  Whereas  it  is  expedient  that  the  law  of  this  Colony  relating  to 
Inquiry  into  charges  of  incompetency  or  misconduct  of  masters  or 
mates  or  engineers  of  ships,  and  to  Inquiry  into  casualties  affecting 
ships,  should  be  brought  into  harmony  with  Imperial  legislation  on 
the  subject. 

And  whereas  it  is  expedient  to  repeal  and  re-enact  with  certain 
amendments  the  Law  No.  27,  1880,  entituled  Law  *'  To  repeal  and 
re-enact  with  certain  amendments  Law  No.  24  of  1875,  entituled 
Law  '  To  repeal  and  re-enact  with  certain  amendments  Law  No.  9, 
1862,'  entituled  Law  '  To  enable  the  Lieutenant-Grovemor  of  the 
Colony  of  Natal  to  appoint  Courts  or  Tribunals  to  Inquire  into 
charges  of  incompetency  or  misconduct  of  masters  or  mates  of 
ships,  or  to  Inquire  into  shipwrecks  or  other  casualties  affoctin^c 
ships.' " 

Bo  it  therefore  enacted  by  the  Administrator  of  the  Government 

of  Natal,  with  the  advice  and  consent  of  the  Legislative  Council 

thereof,  as  follows : — 

Bepealof  Law       1.  The  said  Law  No.  27,  of  1880,  shall  be,  and  the  same  is  hereby 

27  1880.  »  f  »  .r 

Proviso.  repealed  :  Provided,  however,  that  this  repeal  shall  not  affect  the 

past  operation  of  the  said  Law,  No.  27, 1880,  nor  anything  duly  done  or 

suffered  under  the  said  Law ;  nor  any  penalty,  forfeiture,  or  punish- 

ment  incurred  in  respect  of  any  offence  committed  thereunder; 

nor  any  investigation,    legal  proceedings,  or  remedy  commenced 

thereunder ;  and  any  such  investigation,  legal  proceedings,  and  remedy 

may  bo  carried  on  as  if  this  Law  had  not  been  passed. 

ADDointment        ^'  ^^^  Courts  of  the  Resident  Magistrates  of  this   Colony  are 

of  Coortaof         authorized  to  make  inquiries  into  any  charges  of  incompetency  or 

tntes.  misconduct  on  the   part  of  masters  or  mates  of    ships,  or  as  to 

shipwrecks  or  other  casualties  affecting  ships  whenever  any  ship  is 

lost,  abandoned,  or  materially  damaged  on  or  near  the  coast  of 

Natal ;   whenever  any  ship  causes  loss  or  material  damage  to  any 
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other  ship  on  or  near  Bach  coast ;  whenever,  by  reason  of  any  casualty 
happening  to  or  on  board  of  any  ship  on  or  near  the  coast  of 
Natal,  loss  of  life  ensnes ;  whenever  any  such  loss,  abandonment, 
damage,  or  casoalty  happens  elsewhere,  and  any  ship  caosing  the 
pame  may  arrive  at  the  Colony  of  Natal,  or  when  any  competent 
witnesses  thereof  have  arrived  or  be  found  in  any  place  in  Natal. 

3;  It  shall  be  lawful  for  the  Governor,  in  his  discretion,  to  nomi- 
nate and  appoint  any  other  person  or  persons,  with  or  without  the 
Resident  Magistrate,  to  be  a  Court  or  Tribunal  authorized  to  make 
inquiry  into  the  several  matters  and  things  set  forth  in  the  preced- 
ing section  of  this  Law. 

4.  In  all  inquiries  conducted  under  this  Law  the  Governor  shall 
appoint  one  or  more  person  or  persons  of  nautical,  engineering,  or 
other  special  skill  or  knowledge  to  act  as  Assessors,  and  to  g^ve 
their  opinions  to  any  such  Court  on  any  question  asked  by  or  upon 
any  fact  submitted  to  him  or  them  by  the  said  Court. 

6.  Where  any  such  Investigation  involves  or  appears  likely  to  in- 
volve any  question  as  to  the  cancelling  or  suspension  of  the 
certificate  of  a  master,  mate,  or  engineer,  it  shall  be  held  with  the 
assistance  of  not  less  than  two  Assessors  having  experience  in  the 
merchant  service. 

6.  All  rules,  orders,  and  regulations  of  Resident  Magistrates' 
Courts  are  hereby  extended  to  the  Courts  or  Tribunals  appointed 
or  to  be  appointed  under  this  Law,  in  so  far  as  the  same  are  appli- 
cable, and  all  said  Courts  shall  be  open  to  the  public. 

7*  The  powers  of  suspending  or  cancelling  the  certificate  of  a 
master  or  mate,  by  the  242nd  section  of  the  Act  of  the  Imperial 
Parliament,  to  wit,  "  The  Merchant  Shipping  Act,  1854,"  conferred 
on  the  Board  of  Trade,  shall — except  in  the  case  provided  for  by 
the  fourth  paragraph  of  the  said  section — pursuant  to  an  Act  of  the 
Imperial  Parliament,  to  wit,  "  The  Merchant  Shipping  Act  Amend- 
ment Act,  1862,"  vest  in  and  be  exercised  by  the  Court  or  Tribunal 
appointed  or  to  be  appointed  under  this  Law,  and  duly  authorized 
to  make  inquiry  into  the  several  matters  and  things  set  forth  in  the 
second  section  of  this  Law. 

8.  The  Court  or  Tribunal  in  this  Colony  by  law  vested  with  the 
power  of  cancelling  or  suspending  the  certificate  of  a  master  or 
mate,  is  also  hereby  vested  with  the  like  power  of  cancelling  or 
suspending  the  certificates  of  engineers  of  steamships  in  the  same 
manner  as  if  '*  certificated  engineer  "  or  "  certificated  engineers  " 
were  inserted  throughout  after  "  master "  or  "  masters "  in  the 
242nd  section  of  the  Imperial  **  Merchant  Shipping  Act,  1864,"  and 
in  this  Law. 

9p  Every  such  Court  or  Tribunal  shall,  at  the  conclusion  of  the 
case,  or  as  soon  after  as  possible,  state,  in  open  Court,  the 
decision  to  which  it  may  have  come  with  respect  to  cancelling 
or  suspending   certificates,    or  other  the   subject-matter  of  the 
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Inqaiiy,  and  Bhall,  with  all  conyenient  dispatch,  transmit  the 
proceedings  in  such  Inquirj,  together  with  their  decision,  to 
the  Governor ;  and  snch  Court  or  Tribunal  shall  in  all  cases  send 
a  fnll  report  npon  the  case,  with  the  eiidence,  to  the  Board  of 
Trade,  and  shall  also,  if  it  determine  to  cancel  or  suspend  any 
certificate,  forward  such  certificate,  or  any  directions  it  may  hare 
given  in  reference  thereto,  to  the  Board  of  Trade,  with  its  report,  sa 
that  the  said  Board  may  exercise  the  powers  conferred  by 
paragraph  four,  section  twenty-three,  of  25th  and  26th  Victoria, 
chapter  sixty  •three  :  Provided  that  in  all  cases  where  the  suspen- 
sion of  any  such  certificate  shall  have  been  for  a  period  not 
exceeding  three  months,  and  the  officer  whose  certificate  has  been 
so  suspended  purposes  to  remain  in  the  Colony,  snch  certificate 
shall  be  transmitted  by  the  Court  or  Tribunal  aforesaid,  together 
with  the  proceedings  in'  snch  case  or  Inquiry,  and  its  decision,  to 
the  Governor,  in  order  that  the  certificate  may  be  returned  to  snch 
officer  as  soon  as  the  sentence  expires.  In  aU  such  cases  the 
Governor  shall  carefully  explain,  in  the  report  sent  under  this 
section  to  the  Board  of  Trade,  the  manner  in  which  such  certificate 
has  been  disposed  of. 

10.  No  certificate  shall  be  suspended  or  cancelled  unless  a  copy 
of  the  report,  or  a  statement  of  the  case  npon  which  the  Investiga- 
tion  is  ordered,  and  of  the  charge  to  be  inquired  into,  shall  have 
been  furnished  to  the  owner  of  the  certificate  before  the  commence- 
ment  of  the  Investigation,  nor  unless  the  report  is  confirmed  by  the 
Governor  (*),  nor  unless  one  Assessor  at  least  expresses  his  con- 
currence in  the  report. 

11.  Every  master  or  mate,  or  engineer  whose  certificate  is 
suspended  or  cancelled  in  porsuanco  of  this  Law,  shall  upon 
demand  deliver  his  certificate  to  such  Court  or  Tribunal  by  which 
the  case  is  investigated  or  tried,  or,  if  it  is  not  demanded  by  snch 
Court  or  Tribunal,  shall  npon  demand  deliver  it  to  the  Board  of 
Trade,  or  as  such  Court  or  Tribunal  may  direct  in  writing,  and  in 
default  shall  for  each  offence  incur  a  penalty  not  exceeding  fifty 
pounds. 

12.  This  Law  shall  commence  and  take  effect  from  and  after  the 
promulgation  thereof  in  the  Natal  Government  Chzette,  and  may 
be  cited  for  all  purposes  as  the  "  Shipping  Casualties  Law,  1881." 

Given  at  Government  House,  Natal,  this  twentieth  day  of 
December,  1881. 

By  command  of  His  Excellency,  the  Administrator  of  the 
Government. 

(Signed)  C.  B.  H.  Mitchell, 

Colonial  Secretary. 


(■)  But  see  Merchant  Shipping  (Colonial)  Inquiries  Act,  1882,  s.  7. 
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NEW  BRUNSWICK. 
(See  Canada.) 

NEWFOUNDLAND. 

Anno  vicesimo-nono  VictoricB  Regincs, 

Cap.  XIII. 

An  Act  to  make  Provision  for  the  Constitution  of  a  Mai'ine  Court  of 

Inquinj  in  this  Colony. 

iPassed  Ist  May,  1866.] 
Whereas  it  is  cxpodient  to  make  provision  for  the  constitntion  of 
a  Marino  Court  of  Inquiry  in  this  Colony. 

Be  it  therefore  enacted  by  the  Governor,  Legislative  Council  and 
Assembly,  in  Legislative  Session  convened,  as  follows : — 

I.  It  shall  be  lawful  for  the  Governor  in  Council,  from  time  to 
time,  and  whenever  occasion  shall  arise  or  require,  by  commission 
under  his  hand  and  seal,  to  appoint  five  persons  to  form  a  Court, 
called  the  Marine  Court  of  Inquiry ;  and  such  Court  shall  comprise 
some  person  or  persons  of  judicial  knowledge  and  habits,  and 
some  person  or  persons  of  nautical  skill  and  experience ;  and  in  the 
commission  may  be  indicated  the  person  to  preside  over  the  Court. 
The  proceedings  of  the  Court  shall  be  assimilated,  as  far  as  possible, 
to  those  of  ordinary  Courts  of  Justice,  with  the  like  publicity. 

II.  In  cases  following,  that  is  to  say : — 

Whenever  any  ship  is  lost,  abandoned,  or  materially  damaged,  on 
or  near  the  coasts  of  this  Island  or  its  Dependencies : 

Whenever  any  ship  causes  loss  or  material  damage  to  any  other 
ship,  on  or  near  the  coasts  of  this  Island  or  its  Dependencies,  or  in 
any  roadstead  or  harbour  thereof. 

Whenever,  by  reason  of  any  casualty  happening  to  or  on  board 
of  any  ship  on  or  near  the  coast  of  this  Island  or  its  Dependencies, 
or  in  any  roadstead  or  harbour  thereof,  loss  of  life  ensues : 

Whenever  any  such  loss,  abandonment,  damage,  or  casualty  happens 
elsewhere,  and  any  competent  witness  or  witnesses  thereof  arrive,  or 
are  found  at  any  place  within  this  Island  or  its  Dependencies  : 

Whenever  a  charge  of  misconduct  or  incompetency  is  brought  by 
any  person  against  a  master,  mate,  or  engineer,  of  a  British  ship  : 

It  shall  be  lawful  for  such  Court  to  hear  and  inquire,  and  generally 
to  exercise  the  powers  and  perform  the  duties  given  and  prescribed 
by  the  Merchant  Shipping  Act,  1854,  as  amended  by  the  Merchant 
Shipping  Act,  1862,  or  as  the  same  may  be  after  amended ;  and  may 
also  exercise  the  powers  given  to  Inspectors  appointed  by  the  Board 
of  Trade  :  Provided  that  the  duty  of  inspection  may  be  performed 
by  any  one  or  more  members  of  such  Court,  or  by  one  or  more 
competent  persons  to  be  appointed  by  the  said  Court. 

III.  Every  person  wilfully  impeding  such  inspection,  or  wilfully 
impeding  any  person  or  persons  engaged  in  such  inspection,  whether 
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on  board  ship,  or  elsewhere,  shall  incnr  a  penalty  not  exceeding 
forty  dollars,  and  may  be  seised  and  detained  by  any  snch  person 
or  persons,  or  others,  who  may  be  called  to  assist,  nntil  snch  offender 
can  be  conveniently  taken  before  some  Justice  of  the  Peace ;  and 
snch  penalty  shall  be  recovered,  and  snch  offender  dealt  with,  in 
the  same  manner,  as  nearly  as  applicable,  in  the  case  of  a  person 
impeding  an  Inspector  under  part  1st  of  the  Merchant  Shipping 
Act,  1854. 

IV.  The  said  Court  shall,  so  far  as  relates  to  the  summoning  of 
parties,  compelling  the  attendance  of  witnesses,  the  regulation  of 
the  proceedings,  and  the  enforcing  of  penalties,  and  of  obedience  to 
the  judgment  or  orders  of  the  Court,  have  the  same  powers  as 
Justices  of  the  Peace  would  have  if  the  proceedings  related  to  an 
offence  or  cause  of  complaint  upon  which  they  had  power  to  make 
a  summary  conviction  or  order,  or  as  near  thereto  as  circumstances 
permit;  and  the  said  Court  of  Marine  Inquiry  may  exercise  the 
jurisdiction  and  authority  conferred  on  Justices  of  the  Peace  under 
the  third  section  of  this  Act. 

y.  It  shall  be  lawful  for  the  Governor  in  Council,  upon  any 
occasion  which  he  may  see  fit,  and  at  whatever  place  may  be 
necessary,  to  nominate  and  appoint  any  other  person  or  persons 
whomsoever,  to  be  a  Tribunal  duly  authorised  to  make  inquiry 
into  the  several  matters  aforesaid,  with  the  like  powers  as  the  Court 
hereinbefore  mentioned. 

VI.  The  Court  may  make  such  order,  with  respect  to  the  costs 
of  any  such  Investigation,  or  any  portion  thereof,  as  they  shall  deem 
just ;  and  such  costs  shall  bo  paid  accordingly,  and  shall  be  recover- 
able, in  the  same  manner  as  other  costs  incurred  in  summary  pro* 
ccedings,  before  one  or  more  Justices  of  the  Peace. 

VII.  Repealed  by  80  Vict.,  cap.  8. 

VIII.  Upon  the  conclusion  of  the  case,  or  as  soon  afterwards  as 
possible,  the  Court  shall  state,  in  open  Court,  the  decision  to  which 
they  may  have  come  with  respect  to  cancelling  or  suspending 
certificates,  and  shall  in  all  cases  send  a  full  report  upon  the  case, 
with  the  evidence,  and  of  the  judgment  and  opinion  thereon,  and 
such  observations,  if  any,  as  the  Court  may  think  fit,  to  the 
Governor,  for  transmission  to  the  Board  of  Trade ;  and  shall  also, 
if  they  determine  to  cancel  or  suspend  any  certificate,  forward  such 
certificate  to  the  Governor  for  transmission  to  the  Board  of  Trade, 
with  their  report. 

IX.  The  Court  may,  if  they  think  proper,  require  any  master, 
mate,  or  engineer,  possessing  a  Certificate  of  Competency  or  Service, 
whose  conduct  is  called  in  question,  or  appears  to  them  likely  to  be 
called  in  question,  in  the  course  of  such  Investigation,  to  deliver 
such  certificate  to  them  (*)'j  and,  if  their  report  is  to  cancel  or  suspend 


(*)  But  see  Shipping  Casualties  Investigations  Act,  1879,  s.  3. 
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such  certificate,  shall  forward  the  same  to  the  Govemor,  to  be 
transmitted  to  the  Board  of  Trade ;  or,  if  snch  be  not  their  decision^ 
then  such  certificate  sliall  be  retamed  ;  and  if  any  master,  mate,  or 
engineer  fail  to  deliver  his  certificate,  when  so  required,  he  shall 
incur  a  penalty  not  exceeding  two  hundred  dollars. 

X.  Repealed  bj  30  Vict.,  cap.  8. 

XI.  Provided  always  that  nothing  in  this  Act  contained  shall  be      Not  to  affect 
taken  to  affect  in  any  way  the  jurisdiction  of  the  Vice- Admiralty   Court. 
Court  of  Newfoundland,  howsoever  the  same  may  be  acquired. 

XII.  This  Act  shall  not  come  into  operation  until  Her  Majesty's      Suspending 

clftnse 
pleasure  shall  have  been  first  duly  signified  thereon. 


NEWFOUNDLAND. 
Awno  tricesimo  Victories  Reginix, 
Cap.  VIII. 


Preamble. 


An  Act  to  amend  an  Act  passed  in  the  twenty-ninth  year  of  the  reiffn 
of  Her  present  "Majesty ^  entitled  *^  An  Act  to  inake  Provision  for 
the  constitution  of  a  Marine  Court  of  Inquiry  in  this  Colony  " 

IFassed  26f/i  ApHl,  1867.] 

Whereas  it  is  expedient  to  amend  an  Act  passed  in  the  twenty-ninth 
year  of  the  reig^  of  Her  present  Majesty,  entitled  *'  An  Act  to 
make  Provision  for  the  Constitution  of  a  Marine  Court  of  Inquiry  in 
this  Colony." 

Be  it  therefore  enacted  by  the  Governor,  Legislative  Council,  and 
Assembly,  in  Legislative  Session  convened,  as  follows : — 

The  seventh  and  tenth  sections  of  an  Act  passed  in  the  twenty- 
ninth  year  of  the  reign  of  Her  present  Majesty,  entitled  "An  Act   conri  Aoi.» 
to  make  Provision  for  the  Constitution  of  a  Marine  Court  of  Inquiry   Vict,  repealed, 
in  this  Colony,"  shall  be,  and  the  same  are  hereby  repealed. 


7ih  and  10th 
Beotiona  Murine 


NEW  SOUTH  WALES. 
Anno  tricesimo  quinto  Victorias  Reginos. 

No.  VII. 

An  Act  to  incorporate  a  Board  to  he  called  **  The  Marine  Board  of  New 
South  Wales t"  to  confer  certain  powers  on  such  Boards  to  consoli* 
date  and  amend  the  Laws  relating  to  the  Begvlation  of  Steam- 
ships  J  Pilotage  and  Pilots,  Harbours  and  Navigable  Waters  ^ 
and  Navigation^  and  to  make  provision  for  the  Examination  of 
Masters f  Mates j  and  Engineers,  and  for  other  purposes. 

[^Reserved  for  the  signification   thereon ,  of  Her 
Majesty's  pleasure,  22nd  June,  1871.] 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with 
'the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
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Assembly  of  New  Sonth  Wales  in  Parliament  assembledi  and  by  the 
authority  of  the  same,  as  foUows  (that  is  to  say)  : — 

•  ••••• 

Interpretation  4.  Nothing  in  this  Act  contained  shall  apply  to  any  ship  belonging 
to  or  in  the  servico  of  Her  Majesty.  And  in  the  construction  and 
for  the  purposes  of  this  Act  the  following  terms  in  inverted  commas 
shall,  unless  inconsistent  with  the  context  or  subject-matter,  have 
the  respective  meanings  set  against  them  (that  is  to  say)  : — 

**  Grovernor" — The  Governor  with  the  advice  of  the  Executive 
Council. 

"Jurisdiction" — ^The  navigable  waters  lying  within  one  nautical 
league  of  the  coast,  and  the  inland  navigable  waters  of  the 
Colony  of  New  South  Wales. 

"  Ship" — Every  description  of  vessel  used  in  navigation  not  pro- 
pelled by  oars. 

**  Foreign-going  ship  '* — Every  registered  ship  employed  in  trading 
or  going  between  any  port  or  place  within,  and  any  port 
or  place  without  the  jurisdiction. 

"  Coast-trade  ship  " — Every  registered  ship  employed  in  trading 
or  going  1i>etween  any  ports  or  places  within  the  jurisdiction^ 
also  every  registered  steam-tug :  Provided  that  every  such 
ship  which  shall  be  employed  in  trading  between  any  ports 
of  adjacent  Colonies  shall  be  deemed  to  be  a  coast-trade 
ship  for  the  purposes  of  this  Act. 

"Master" — Every  person,  except  a  pilot,  having  command  or 
charge  of  any  ship. 

"  Pilot " — Any  person  not  belonging  to  a  ship  who  has  the  conduct 
thereof. 

"  Qualified  Pilot " — ^Any  person  duly  licensed  hereunder  to 
conduct  ships  to  which  he  does  not  belong. 

"  The  Australasian  Colonies "  —New  South  Wales  and  its  De- 
pendencies, Victoria,  Queensland,  Tasmania,  South  Aus- 
tralia, Western  Australia,  and  New  Zealand. 

"  Justice  " — Any  Justice  of  the  Peace. 

"Harbour  Master" — Any  duly  appointed  Harbour  Master  or 
Assistant  Harbour  Master.  And  in  places  where  there  is 
no  Harbour  Master  (eo  ncymine),  the  pilot  stationed  at  any 
harbour,  river,  or  place. 

"  Person  "  shall  include  bodies  corjiorate  and  companies. 

Pakt  I. 

Incorporation      6.  It  shall  be  lawful  for  the  Governor  by  Iett<3rs  patent  under  the 

S?M^e*'****^"  seal  of  the  Colony  to  incorporate  a  Board  by  the  name  of   the 

Board.  "  Marine  Board  of  New  South  Wales,"  to  consist  of  seven  members, 

that  is  to  say,  a  president  and  six  Wardens,  of  which  Wardens  three 

may  be  elected  in  manner  hereinafter  prescribed  by  the  owners  of 
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Foreign-going  and  Coast-trado  shipg  registered  in  the  port  of  Sydney, 
and  the  remainder  shall  be  appointed  by  the  Governor. 

•••••• 

6.  The    said   Marine    Board  shall   have    perpetual    succession,       Seal  of  the 
and  a    common    seal,  and    shall    have    power    to    sue  and   be    ^^"^®^***'*- 
sued  in  the  name  of  the  President  of  such  Board,  and  such  seal 

shall  have  inscribed  thereon  the  words  "Marino  Board  of  New 
South  Wales,"  together  with  such  device  as  the  Governor  may 
approve,  and  a  notice  of  the  approval  of  such  seal  as  aforesaid  shall 
be  published  in  the  Gazette, 

7.  Any  three  members  of  the  said  Board  shall  be  a  quorum.  Three  to  form 

•  •••••  a  qaomm. 

16.  It  shall  be  lawful  for  the  Governor  to  establish  Local  Marine  Local  Marine 
Boards  for  carrying  into  effect  the  provisions  of  this  Act  under  the  esuI^hSu  ^ 
superintendence  of  the  Marine  Board  of  New  South  Wales,  at  such 
seaports  and  other  places  within  the  jarisdiction,  as  the  said  Gover- 
nor may  with  the  recommendation  of  the  said  last-mentioned  Board 
direct  and  appoint.  Aind  the  chairman  and  members  of  such  Local 
Marine  Board  shall  be  appointed  by  the  Governor,  and  all  vacancies 
in  such  Board  shall  be  filled  in  like  manner.  Provided  always  that 
the  Marine  Board  of  New  South  Wales  shall  be  the  authority  to 
carry  into  effect  the  provisions  of  this  Act  throughout  the  jurisdic- 
tion wheresoever  no  Local  Marine  Board  shall  have  been  appointed 
as  herein  provided. 

Oen^ral  Poweis  of  Marine  Board, 

•  ••••• 

19.    The  Marine  Board  shall,  subject  as  aforesaid,  have,  and  it  is  MarineBoard 

hereby  invested  with  full  powers  to  carry  out  the  provisions  of  this  OTovSSona"of 

Act  relating  to  Steam  Navigation,  and  shall  also  be   the   depart-  ^art  n.  of  this 
ment  to  undertake   the   general    superintendence  of   all  matters      What  matters 

within  its  jurisdiction   relating  to  the  issue,  suspension,  and  caa-  tlonof Ma^le*' 

collation  of  Certificates  of  Competency  and  Service,  •         •  •  Board, 

and  the  several  matters  hereinafter  particularly  described. 

23.  The  Marine  Board  may,  in  cases  where  there   is  reason  to      Marine  Board 

may  iDspect 
suspect  that  the  provisions   of  this   Act    are  not   complied  with    documents  and 

exercise  the  following  powers  that  is  to  say  : — It  shall  be  lawful 
for  the  said  Board  to  require  the  owner,  master,  or  any  of  the 
seamen  of  any  British  ship,  being  within  any  port  or  place  in  the 
jurisdiction,  to  produce  any  official  log-books  or  other  documents 
relating  to  such  seamen  or  any  member  thereof  in  their  respective 
possession  or  control,  and  to  require  any  such  master  to  produce  a 
list  of  all  persons  on  board  his  ship,  and  take  copies  of  such  official 
log-books  or  documents  or  of  any  part  thereof,  to  muster  the  crew 
of  any  such  ship,  to  summon  the  master  to  appear  and  give  any 
explanation  concerning  such  ship  or  her  crew  or  the  said  official  log- 
books or  documents. 


master  crews. 
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24.  If  upon  roqnisition  duly  made  any  person  shall  refnae  or 
neglect  to  produce  any  such  official  log-book  or  document^  &>  ^®  ^ 
hereinbefore  required  to  produce,  or  to  allow  the  same  to  be  ia>P^ted 
or  copied  as  aforesaid,  or  impede  any  such  muster  of  a  krew  as 
aforesaid,  or  shall  refuse  or  neglect  to  give  any  explanationi'^bich 
he  is  hereinbefore  required  to  gire,  or  shall  knowingly  misl^^  ^ 
deceive  any  person  hereinbefore  authorised  to  demand  any|>^^ 
explanation,  he  shall  for  each  such  offence  incur  a  penaltj*  ^^ 
exceeding  twenty  pounds. 

25.  The  Marine  Board  may  appoint  any  person  to  act  aA*° 
inspector  to  report  to  them  upon  any  of  the  following  matters,  tP'^^ 
is  to  say : — Upon  the  nature  and  causes  of  any  accident  or  dami 
which  any  ship  has  sustained  or  caused,  or  is  alleged  to  ha^ 
sustained  or  caused;  whether  the  provisions  of  this  Act  or 
regulations  made  thereunder  have  been  complied  with;  andgenel 
rally,  upon  any  matter  whatsoever  in  relation  to  which  jurisdiction,] 
authority,  or  power  is  by  this  Act  conferred  upon  the  said  Board. 

26.  The  Marine  Board  may  from  time  to  time  recommend,  for  the 
approval  of  the  Governor,  such  fit  and  proper  persons  to  fill  respec- 
tively the  offices  of  shipwright  surveyors  and  engineer  surveyors, 
under  .this  Act,  and  at  such  ports  or  places  as  they  may  think 
desirable.  And  the  Governor  may  thereupon  appoint  such  persons 
to  the  said  offices.  And  the  said  Board  may  in  like  manner  recom- 
mend the  suspension  or  removal  of  any  such  shipwright  or 
engineer  surveyor,  and  the  temporary  or  permanent  appointment  of 
another  in  his  stead. 

27.  The  Marino  Board,  any  Local  Marine  Board,  and  every 
member  deputed  by  the  said  Marine  Board,  or  Local  Board, 
to  act  in  their  behalf,  and  every  inspector  and  surveyor  appointed 
in  pursuance  of  the  provisions  of  this  Act,  shall  have  and  exerdse 
the  following  powers,  that  is  to  say : — 

(I.)  They  may  at  all  reasonable  times  go  on  board  any  ship  or 
vessel  of  what    description  soever,    to  which  any  of  the 
provisions  of  this  Act  extend,  for  the  purpose  of  examining 
the  hull  and  machinery,  and  making  any  report  thereon 
required  by  the  said  Board  : 
(n.)  They  may  inspect  any  boats,  equipments,  or  materials,  on 
board  or  belonging  to  any  such  ship  or  vessel  to  which  the 
provisions  of  this  Act  extend : 
(III.)  They  may  go  on  board  any  such  ship  or  vessel,  and  inspect 
the  same,  for  the  purpose  of  inquiring  into  or  reportiiig 
upon  the  nature  and  causes  of  any  accident  or  damage 
which  such  ship  or  vessel  has  sustained  or  caused,  or  is 
alleged  to  have  sustained  or  caused  : 
The  Marine  Board  and  any  Local  Marine  Board  may »  by  summons 
under  the  hand  of  the  President  or  Chairman  thereof,  require  the 
attendance  of  all  such  persons,  as  they  think  fit,  upon  any  Inquiry 
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authorized  by  the  said  Board,  and  maj  require  answers  or  returns 

to  any  questions,  and  may  require  and  enforce  the  production  of  all 

books,  papers,  log-books,  accounts,  agreements,  or  other  documents 

relating  to  any    such    Liquiry    as  aforesaid,  and  may  administer 

oaths  or  in  lieu  thereof  require  any  person  examined  to  make  and 

subscribe  a  statutory  declaration  of  the  truth  of  the  statements 

made    in  his  examination.    And  any   person    who   shall  wilfully 

impede    the    Marine    Board,    any    Local    Marine    Board,   or  any      Poultf. 

member  or  members  thereof  respectively  deputed  as  aforesaid,  or 

any  inspector  or  surveyor,  in  the  execution  of  their  duty,  and  all 

persons  aiding  or  abetting  therein  may  be  apprehended  and  detained 

by  any  member,  inspector,  or  surveyor,  or  by  any  person  called  to 

his  assistance,  until  such  offender  can  be  conveniently  taken  before 

a  Justice,  and  such  offender  and  any  person  who  refuses  to  attend  as 

a  witness,  when  so  required,  before  any  person  authorised  in  that 

behalf,  or  who  refuses  or  neglects  to  make  any  answer,  or  to  furnish 

any  return,  or  to  produce  any  document  in  his  possession  or  power, 

or  to  take  any  oath  or  subscribe  any  declaration  as  aforesaid,  shall 

for  each  offence  incur  a  penalty  not  exceeding  twenty  pounds. 

Provided  always  that  no  person  shall  be  required,  in  obedience  to      Proviso  for 

any  summons,  to  travel  more  than  ten  miles  from  his  place  of  abode  witnesses. 

at  the  time  of  receiving  such    summons,  unless  such  reasonable 

allowances  for  expenses  incident  to  his  attendance  to  give  evidence 

be  tendered  to   him,  on  the   scale   allowed   in   that   behalf   to  a 

witness  attending  on  subpcena  to  g^ve  evidence  before  the  Supreme 

Court. 

Part  II. 

Steain  Navigation, 
•  ••••• 

50.  Whenever  any  steamship  has  sustained  or  caused  any  accident      Aoddents  to 

.     .       ,  £  v<  •         •   '         J.  be  reported  to 

occasionmg  loss  of  life,  or  any  serious  injury  to  any  person,  or   Board. 

has  received  any  material  damage  affecting  her  seaworthiness  or 
efficiency  either  in  her  hull  or  in  any  part  of  her  machinery,  the 
owner  or  master  of  such  steamship  shall  within  twenty-four  hours  after 
the  happening  of  such  accident  or  damage,  or  as  soon  thereafter  as 
possible,  transmit  through  the  post  office  to  the  Marine  Board  by 
letter  signed  by  such  master,  a  report  of  such  accident  or  damage, 
and  the  probable  occasion  thereof,  stating  the  name  of  such  steam- 
ship, the  ix>rt  to  which  she  belongs,  and  the  place  where  she  is,  and  ^ 
if  such  master  neglect  so  to  do,  he  shall  for  such  offence  incur  a 
penalty  not  exceeding  fifty  pounds. 

51.  If  the  owner  of  any  steamship  have  reason  to  believe  that  such     .Notice  to  be 

given  of  appre- 
steamship  has  been  wholly  lost,  he  shall  with  all  possible  despatch   bended  loes  of 

send  notice  thereof  to  the  Marino  Board,  and,  if  he  neglect  so  to  do   ■*®*"'™"P** 

within  a  reasonable  time,  he  shall  for  such  offence  incur  a  penalty 

not  exceeding  fifty  pounds. 
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Pabt  IV. 
Cancellation  and  Suspension  of  Certificates, 

87.  If  the  Marine  Board  or  any  Local  Marine  Board  has  reason 
to  believe  that  any  master,  mate,  or  engineer,  is  from  incompetency 
or  misconduct  unfit  to  discharge  his  duties,  the  said  Marine  Board 
may  either  institute  an  Investigation,  or  may  direct  the  Local 
Marine  Board  at  or  nearest  to  the  place  at  which  it  may  be  con* 
venient  for  the  parties  and  witnesses  to  attend,  to  institute  the 
same,  and  thereupon  such  persons  as  the  Marine  Board  may  appoint 
for  the  purpose,  or,  as  the  case  may  be,  the  Local  "Bfarine  Board,  • 
shall,  with  the  assistance  of  a  local  Stipendiary  Magistrate  (if  any), 
and  if  there  is  no  such  Magistrate,  of  a  competent  legal  assistaint 
to  be  appointed  by  the  Marine  Board,  conduct  the  Investigation,  and 
may  summon  the  master,  mate,  or  engineer  to  appear,  and  shall 
give  him  full  opportunity  of  making  a  defence  either  in  person  or 
otherwise,  and  shall  for  the  purpose  of  such  Investigation  have  all 
the  powers  g^ven  by  the  first  part  of  this  Act  to  inspectors  appointed 
by  the  Marine  Board,  and  may  make  such  order  with  respect  to  the 
costs  of  such  Investigation  as  they  may  deem  just,  and  shall  on  the 
conclusion  of  the  Investigation  make  a  report  upon  the  case  to  the 
said  Marine  Board ;  and  in  cases  where  there  is  no  Local  Marine 
Board  before  which  the  parties  and  witnesses  can  conveniently 
attend,  or  where  such  Local  Marine  Board  is  unwilling  to  institute 
the  Investigation,  the  said  Marine  Board  may  direct  such  Investiga- 
tion to  be  instituted  before  two  Justices  or  a  Stipendiary  Magistrate, 
and  thereupon  such  Investigation  shall  be  conducted  and  the 
results  thereof  reported  in  the  same  manner  and  with  the  same 
powers  in  and  with  which  Formal  Investigations  into  Wrecks 
and  casualties  are  directed  to  bo  conducted,  and  the  results  thereof 
reported  under  the  provisions  contained  in  the  eighth  part 
of  the  Imperial  Act  seventeenth  and  eighteenth  Victoria,  chapter 
one  hundred  and  four,  save  only  that  if  the  Marine  Board  so  directs, 
the  person  bringing  the  charge  of  incompetency  or  misconduct  to 
the  notice  of  the  said  Board  shall  be  deemed  to  be  the  party  having 
the  conduct  of  the  case. 

88.  The  Marine  Board  may  suspend  or  cancel  the  Certificate 
(whether  of  Competency  or  of  Service)  of  any  master,  mate,  or 
engineer,  in  the  following  cases,  that  is  to  say : — 

(I.)  If  upon  any  Investigation  made  in  pursuance  of  the  last  pre- 
ceding  section  ho  is  reported  to  be  incompetent,  or  to 
have  been  guilty  of  any  gross  act  of  misconduct,  drunken- 
ness, or  tyranny : 

(II.)  If  upon  any  Investigation  conducted  under  the  provisions 
contained  in  the  eighth  part  of  the  Imperial  Act  seven- 
teenth and  eighteenth  Victoria,  chapter  one  hundred  and 
four,  or  upon  any  Investigation  made  by  a  Naval  Court 
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constitntod  under  the  said  Act,  it  is  reported  that  the  loss 
or  abandonment  of,  or  serioas  damage  to,  any  ship,  or  loss 
of  life,  has  been  caused  by  his  wrongful  act  or  default : 
(III.)  If  he  is  suspended  by  the  order  of  any  lawfully  constituted 
Admiralty  Court,  or  of  any  Naval  Court  constituted  as 
aforesaid : 
(IV.)  If  he  is  shown  to  have  been  convicted  of  any  offence : 
(V.)  If  upon  any  Investigation  or  Inquiry  respecting  any  ship- 
wreck, collision,  or  other  casualty,  or  respecting  any  charge 
of  incompetency  or  misconduct  against  any  master,  mate,, 
or  engineer  instituted  by  the  Marine  Board  (which  said 
Board  is  hereby  declared  to  be  a  Court  for  the  purposes  men- 
tioned in  the  two  hundred  and  forty-second  section  of  the 
Imperial  Act  seventeen  and  eighteen  Victoria,  chapter  one 
hundred  and  four,  and  for  the  more  effectual  carrying  out 
thereof,  to  have,  so  far  as  the  same  may  be  applicable,  all 
the  powers  hereinbefore  in  section  twenty-eight  (*)  of  this 
Act  conferred  on  the  said  Board),  the  said  Board  shall 
report  that  the  loss  or  abandonment  of  or  serious  damage 
to  any  ship,  or  that  a  loss  of  life  has  been  caused  by  the 
wrongful  act  or  default  of  any  such  master,  mate  or  engi- 
neer, or  that  he  has  been  guilty  of  any  gross  act  of  mis- 
conduct,  drunkenness,    or  tyranny :     Provided    that  no 
certificate  of  a  master,  mate,  or  engineer  issued  by  the 
Board  of  Trade  of  the  United  Kingdom  shall  be  so  sus- 
pended or  cancelled  until  the  said  report  shall  have  been 
confirmed  by  the  Govemor(") : 
And  every  master,  mate,  or  engineer    whose    certificate  is   can- 
celled or  suspended  shall  deliver  it  to  the  Marine  Board,  or  as  it 
directs,  and  in  default  shall  for  each  offence  incar  a  penalty  not 
exceeding  fifty  pounds ;  and  the  Marine  Board  may  at  any  subse- 
quent time  grant  to  any  person  whoso  certificate  has  been  cancelled      * 
A  new  certificate  of  the  same  or  of  any  lower  grade. 

89.  The  following  rules  shall  be  observed  with  respect  to  the 
cancellation  and  suspension  of  certificates,  that  is  to  say : — 

(I.)  Every  Local  Marine  Board,  Court,  or  Tribunal  shall  at  the      ^q^  ^^  ^ 

conclusion  of  the  case,  or  as  soon  afterwards  as  possible,  eanceUationanA 
state  in  open  Court  the  decision  to  which  they  may  have  certiflcates. 
come  with  respect  to  cancelling  or  suspending  any  certi- 
ficate, and  shall  in  all  cases  send  a  full  report  upon  the 
case  with  the  evidence  to  the  Marine  Board,  and  shall 
also,  if  they  shall  determine  to  cancel  or  suspend  any  certi- 
ficate, forward  such  certificate  to  the  said  Marine  Board 
with  their  report : 

(»)  This  should  be  s.  27.    See  Act,  No.  6,  page  492. 
.  (*)  But  see  Merchant  Shipping  (Colonial)  Inquiries  Act,  1882,  s.  7. 
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(II.)  It  shall  be  lavrful  for  the  Marine  Board,  if  they  think  the 
justice  of  the  case  require  it,  to  re-issne  and  return  any 
certificate  which  has  been  cancelled  or  suspended,  or  shorten 
the  time  for  which  it  is  suspended,  or  grant  a  new  certificate 
of  the  same  or  any  lower  grade  in  place  ;of  any  certificate 
which  has  been  cancelled  or  suspended : 
(III.)  No  certificate  shall  be  cancelled  or  suspended  under  this 
section  unless  a  copy  of  the  report  or  a  statement  of  the 
case  upon  which  the  Investigation  is  ordered  has  been 
furnished  to  the  owner  of  the  certificate  before  the  com« 
mencement  of  the  Investigation,  nor,  in  the  case  of 
Investigations  conducted  by  Justices  or  a  Stipendiary 
Magistrate,  unless  one  Assessor  at  least,  appointed  in 
manner  directed  by  the  four  hundred  and  thirty-fourth 
section  of  the  Imperial  Act  seventeenth  and  eighteenth 
Victoria,  chapter  one  hundred  and  four,  expresses  his 
concurrence  in  the  report. 
CortifiesteB  to  90.  Every  master,  mate,  or  engineer  whose  certificate  is  or  is  to 
be  de  rerea  up.    ^  ^.j  suspended  or  cancelled  in  pursuance  of  this  Act,  shall,  upon 

demand  of  the  Local  Marine  Board,  Court,  or  Tribunal  by  which 
the  case  is  investigated  or  tried,  deliver  his  certificate  to  them,  or  if 
it  is  not  demanded  by  such  Board,  Court,  or  Tribunal,  shall  upon 
demand  deliver  it  to  the  Marine  Board,  or  as  it  directs,  and  in 
default  shall  for  each  offence  incur  a  penalty  not  exceeding  fifty 
pounds. 

Part  VII. 

•  ••••• 

Legal  Procedure. 
Jariadiction  123.  For  the  purpose  of  giving  jurisdiction  under  this  Act  every 

i!nd°offen^w  *^*   offence  shall  bo  deemed  to  have  been  committed,  and  every  cause  of 
complaint  to  have  arisen,  cither  in  the  place  in  which  the  samo 
actually  was  committed   or  arose,  or  in  any  place  in  which  the 
offender  or  person  complained  against  may  be. 
Service  of  124.  Service   of    any  summons  or  other  process  in  any  legal 

Jrtwngood.**'*  proceeding  under  this  Act  shall  be  deemed  good  service  if  made 
personally  on  the  person  to  bo  served,  or  if  made  at  his  last  known 
place  of  abode  or  basiness,  or  if  made  on  board  any  ship  or  vessel  to 
which  he  belongs,  and  accompanied  with  a  statement  of  the  purport 
thereof  to  the  person  being  or  appearing  to  be  in  command  or 
charge  of  such  ship  or  vessel. 
Borden  of  126.  If  in  any  legal  proceeding  under  this  Act  any  question  arises 

proof^at^Bhip   -i^^etlier  any  ship  is  or  is  not  within  the  provisions  of  this  Act,  or  of 

some  part  thereof,  such  ship   shall  be  taken  to  be  within  such 

provisions  unless  proof  to  the  contrary  is  adduced. 

•  ••••• 

(*)  But  see  Shipping  Casualties  Investigations  Act,  1879,  s.  8. 
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134.  Any  Stipendiary  Magistrate  may  exercise  the  powers  herein-    MaSftiteto 


before  in  any  part  of  this  Act  conferred  on  two  or  more  Justices. 


exercise  power 
of  JujBiices. 


NEW  SOUTH  WALES. 

Anno  tricesimo  sexto  Victori(V  Regincp. 

No.  XXX. 

An  Act  to  Amend  in  Certain  ParticiUara  the  Navigation  Act  0/ 1871. 

IBeaerved  24,th  April,  1873.] 

Whereas  it  is  expedient  that  the  Narigation  Act  of  1871  should 
be  amended  in  respect  of  certain  matters  defined  in  the  interpreta- 
tion clause  to  the  said  Act,  and  also  in  respect  of  certain  other 
provisions  in  the  said  Act  contained  :  Bo  it  therefore  enacted  by  the 
Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Council  and  Legislative  Assembly  of 
New  South  Wales  in  Parliament  assembled,  and  by  the  authority  of 
the  same  as  follows  : — 

1.  This  Act  shall  be  read  with  and  as  forming  part  of  the 
Navigation  Act  of  1871,  hereinafter  termed  the  Principal  Act, 
and  may  be  cited  as  the  *'  Navigation  Act  Amendment  Act 
of  1873." 

2.  The  word  '*  owner "  wheresoever  occurring  in  the  Principal 
Act,  or  in  this  Act,  shall  be  taken  to  include  the  manager  or 
secretary  of  any  body  corporate,  or  company. 

3.  In  the  meanings  respectively  set  against  the  terms  "  Foreign- 
going  ship,"  and  " coast-trade  ship"  in  the  fourth  section  of  the 
principal  Act,  the  word  "  British  "  shall  in  each  case  be  inserted 
between  the  word  "  regfistered,"  and  the  word  "  ship."  And  the 
proviso  in  the  said  section  attached  to  the  meaning  set  against  the 
term  ** coast- trade  ship"  is  hereby  repealed,  and  the  following 
proviso  substituted  therefor,  viz. : — "  Provided  that  every  such  ship 
which  shall  bo  employed  in  trading  lietween  any  ports  of  adjacent 
Colonies  may  be  deemed  to  be  a  coast-trade  ship  for  such  purposes 
of  this  Act  as  the  Marine  Board  may  deem  fit." 

•  ••••• 


Preamble. 


Congtmeiion 
and  short  title. 


Word  «  owner 
to  include  man- 
ager, Ac. 


Amendment 
of  interpretation 
clause  of  Navi- 
gation Act  of 
1871. 


\EW  SOUTH  WALES. 

Anno  q^u^dl'age8imo  quinto  Victoria?  Reginre, 

No.  6. 

An  Act  to  Amend  the  Law  relating  to  Unseairorthy  Ships  and  the 
"  Navigation  Act  of  1871,"  and  for  other  purposes, 

[Asnented  to,  ISth  October,  1881.] 

Whereas  the  existing  law  is  insufficient  to  prevent  ships  from  being 
sent  to  sea  in  an  unseaworthy  state  from  ports  and  places  in  New 


Preamble. 
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Short  title  and 
mode  of  citation 
of  Act. 


Amendments, 
Ac.,  of  Naviga- 
tion Acts. 


South  Wales,  and  tho  lives  of  seamen  are  thereby  irrongfallr 
imperilled  :  And  whereas  it  is  expedient  to  amend  in  certain  par> 
ticulars  tho  '*  Navigation  Act  of  1871,"  and  to  make  provision  for 
the  granting  of  certificates  to  Marine  Surveyors :  Be  it  therefore 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  New  South  Wales  in  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows :-  - 

1.  This  Act  when  specially  referred  to  may  be  cited  as  the 
"Navigation  Law  Amendment  Act  of  1881,"  and  the  following- 
series  of  Acts,  namely,  the  "  Navigation  Aot  of  1871 "  (being  the 
Act  thirty-fifth  Victoria,  number  seven,  and  hereinafter  cited  as 
tho  "Principal  Act"),  the  "NaWgation  Act  Amendment  Act  of  1873" 
(being  the  Act  thirty-sixth  Victoria,  number  thirty),  tho  "  Naviga- 
tion Act  further  Amendment  Act  of  1879"  (being  the  Act  forty- 
third  Victoria,  number  thirteen)  shall  be  read  with  this  Act  and 
with  it  may  be  collectively  cited  as  the  "  Navigation  Acts,  1871- 

1881." 

•  •  •  .      •  •  • 

21.  Upon  the  passing  of  this  Act  the  following  repeals  and 
amendments  of    tho   "  Navigation  Act  of    1871,"   and   the   Acts 

amending  the  same  shall  take  effect,  viz. :  — 

•  ••••• 

(5.)  The  powers  and  authorities  conferred  upon  the  Marino  Board 
and  Local  Marine  Board  by,  and  all  other  the  provisions 
contained  in  tho  eighty-seventh  and  subsequent  sections 
of  the  Principal  Act,  as  amended  by  this  Act,  which  relate 
to  the  cancellation  and  suspension  of  certificates,  shall 
extend  to  authorise  any  such  Board  to  institute  Investi- 
gations, or  direct  tho  same  to  be  instituted,  touching  any 
shipwreck,  collision,  or  casualty  whatsoever,  or  touching 
any  misconduct  or  violation  of  the  law  as  declared  by  the 
Prmcipal  or  this  Act,  or  touching  any  other  act  or  omis- 
sion charged  against  any  master,  mate,  or  engineer  as 
evidencing,  or  from  which  any  such  Board  might  reason- 
ably infer  incompetency  or  misconduct  on  tho  part  of  such 
master,  mate,  or  engineer  : 

(6.)  The  Marine  Board  shall  have  power  to  make  such  order  as  it 
may  deem  just  with  respect  to  the  costs  of  any  Investiga- 
tion  authorised  to  be  instituted  by  such  Board  pursuant  te 
the  provisions  of  the  "  Navigation  Acts,  1871-1881: " 

(7.)  In  lieu  of  the  word  "  twenty-eight  "  contained  in  sub-section 
(5)  of  section  eighty-eight  of  the  said  Principal  Act,  the 
word  "  twenty-seven  "  shall  be  substituted  : 

(8.)  The  provisions  respecting  the  burden  of  proof  contained  in 
the  one  hundred  and  twenty-fifth  section  of  the  Principal 
Act,  are  hereby  extended  and  declared  to  be  read  as  if 
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the  words    "or   person "    were    inserted  after  the  word 
"  ship,"  wherever  such  last-mentioned  word  occurs  in  the 
said  section. 
•  ••••• 

In  the  name  and  on  the  behalf  of  Her  Majesty  I  assent  to  this 
Act. 

Augustus  Loftus. 
Government  House,  Sydney, 

18th  October,  1881. 


NEW   ZEALAND. 
Q^adrage8i7no  Primo  Victor ioB  Regino;. 

No.  54.  1877. 

•  ••••• 

An  Act  to  Consolidate  and  Amend  the  Acts  relating  to  Shipping 

and  Seamen. 

[Reserved  for  the  signification  of  Her  Majesty's  pleasure.] 

WoE&KAS   it   is  expedient  to   consolidate  and    amend  the  Acts 
relating  to  merchant  shipping : 

Be  it  therefora  enacted  by  the  Greneral  Assembly  of  New  Zealand 
in  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Preliminary. 

1.  This  Act  may  be  cited  for  all  purposes  as  ''  The  Shipping  and 
Seamen's  Act,  1877." 

2.  This  Act  shall  come  into  operation  so  soon  as  Her  Majesty's 
assent  thereto  shall  be  notified  in  the  manner  provided  by  the 
*'  Constitution  Act,"  and  shall  apply  to  all  British  ships  registered 
at»  trading  with,  or  being  at  any  place  within  the  jurisdiction  of 
New  Zealand,  and  tb  the  owners*  masters,  and  crews  thereof,  except 

as  hereinafter  provided. 

•  •  •  •  •  • 

Interpretation, 
6.  In  the  'construction  and  for  the  purposes  of  this  Act  (if  not 
inconsistent  with  the    context  or  subject-matter),  the  following 
terms  shall  have  the  respective  meaning^  hereinafter  assigned  to 
them,  that  is  to  say, — 

"  Minister "  shall  mean  the  Minister  to  be  appointed  for  the 
purposes  of  this  Act,  as  hereinafter  provided,  and  shall 
also  include  any  other  Minister,  being  a  member  of  the 
Executive  Council  of  the  Colony,  at  any  time  acting  for 
such  Minister. 
Secretary  "  shall  mean  the  secretary  appointed  under  this  Act, 
and  shall  inolade  any  officer  for  the  time  being  duly 
authorized  to  act  in  that  capacity. 


TiUe. 


Preamble. 


Short  Title. 
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Marine  De- 
partment to 
Bnperintend 
merchant  ship- 
ping. 


Minister  to  be 
appointed. 


Secretary  to  be 
appointed. 


Minister  may 
appoint  InspeC' 
tors  and  Sor^ 
v^ors. 


"  Collector  of  Casioms"  shall  mean  and  inolade  the  principal  or 

only  offioei  of  Castoma  for  the  time  being  at  Kay  port. 
'*  Ship  "  shall  mean  and  inclade  every  description  of  vessel  used 

in  navigation  not  propelled  by  oars. 

•  ••••• 

"  Master  "  shall  mean  and  include  every  person  (except  a  pilot) 

having  command  or  charge  of  any  ship. 
**  Seaman  *'  shall  mean  and  inclade  every  person  except  masters, 
pilots,  and  apprentices,  duly  indentured  and  registered, 
employed  or  engaged  in  any  capacity  on  board  any  ship. 
Whenever  in  this  Act  mention  is  made  of  "  The  Merchant  Ship- 
ping Act,  1854"  or  the  Imperial  Merchant  Shipping  Act,  or  any 
amendment  of  that  Act  bearing  a  like  name,  it  shall  be  understood 
that  reference  is  made  to  the  Acts  of  the  Imperial  Parliament  of  that 
name,  and  this  Act  shall  be  construed  accordingly. 

Part  I. 

General  Management, 

6.  There  shall  be  a  department,  called  the  Marine  Department, 
which  shall  undertake  the  general  superintendence  of  matters  relating 
to  merchant  ships  and  seamen,  and  shall  be  authorized  to  carry  into 
execution  the  provisions  of  this  Act  and  of  all  other  Acts  relating  to 
merchant  ships  and  seamen  in  force  for  the  time  being  within  the 
colony. 

7.  The  Governor,  in  the  name  and  on  behalf  of  Her  Majesty,  may 
from  time  to  time  appoint  a  Minister  of  the  Crown  being  a  member 
of  the  Executive  Council  of  the  Colony,  to  have  charge  of  the  Marine 
Department  and  of  the  administration  of  this  Act,  who  shall  have  the 
appointment,  control,  and  directionofallofficersand persons  employed 
in  or  about  carrying  this  Act  into  effect,  and  who  shall  perform  the 
duties  and  have  the  powers  and  authorities  by  this  Act  imposed  and 
conferred  on  him. 

The  Governor  may  from  time  to  time  appoint  or  remove  a 
secretary  to  the  Department.  The  Minister  may  make  and,  when 
made,  revoke,  alter,  and  add  to  rules  and  regulations,  and  generally 
may  do  all  things  that  may  be  necessary  to  carry  into  effect  and 
enforce  the  provisions  of  this  Act,  and  of  all  other  Acts  relating  to 
merchant  ships  and  seamen  in  force  for  the  time  being  within  the 

Colony. 

•  ••••• 

13.  The  Minister  may,  from  time  to  time,  whenever  it  seems 
expedient  to  him  so  to  do,  appoint  any  person  as  an  Inspector  or 
Surveyor  to  report  to  him  upon  the  following  matters,  that  is  to 
say,— 

(1.)  Upon  the  nature  and  causes  of  any  accident  or  damages 
which  any  ship  has  sustained  or  caused,  or  is  alleged  to 
have  sustained  or  caused : 
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(2.)  Whether  the  proyisioDB  of  this  Act,  or  any  regulations  made 
under  or  by  yirtue  of  this  Act,  have  been  complied  with  : 

(8.)  Whether  the  hull  and  machinery  of  any  steamship  are  snffi- 
cient  and  in  good  condition : 

(4.)  As  to  the  seaworthiness  of  any  ship : 
or  to  do,  ezeoate,  or  perform  any  of  the  powers,  doties,  and  func- 
tions by  this  Act  exeroifotble  by  an  Inspector  or  Sarveyor. 

14.  Erery  snoh  Inspector  or  Sarveyor  as  aforesaid  shall  have  the 
following  powers,  that  is  to  say, — 

(1.)  He  may  go  on  board  any  ship,  and  may  inspect  the  same 
and  every  part  thereof,  and  the  machinery,  boats,  equip- 
ments,  cargo,  or  articles  on  board  thereof  to  which  the 
provisions  of  this  Act  apply,  and  may  require  the  unloading 
or  removal  of  any  cargo,  ballast,  or  tackle,  not  unneces- 
sarily detaining  or  delaying  her  from  proceeding  on  any 

* 

▼oyage : 
(2.)  He  may  enter  and  inspect  any  premises  the  entiy  or  inspec- 
tion of  which  appears  to  him  to  be  requisite  for  the  purpose 
of  the  report  which  he  is  directed  to  make : 
(3.)  He  may,  by  summons  under  his  hand,  require  the  attendance 
of  all  such  persons  as  he  thinks  fit  to  call  before  him  and 
examine  for  such    purpose,  and  may  require  answers  or 
returns  to  auy  inqairies  he  thinks  fit  to  make  : 
(4.)  He  may  require  and  enforce  the  production  of  all  books, 
papers,  or  documents  which  he  considers  important  for 
such  purpose : 
(5.)  He  may  administer  oaths,  or  may,  in  lieu  of  requiring  or 
administering  an  oath,  require  every  person  examined  by 
him  to  make  and  subscribe  a  declaration  of  the  truth  of  the 
statements  made  by  him  in  his  examination. 
And  every  witness  so  summoned  as  aforesaid  shall  be  allowed 
8uch  expenses  as  would  be  allowed  to  any  witness  attending  on 
subpoena  to  give  evidence  before  the  Supreme  Court ;  and,  in  case 
of  any  dispute  as  to  the  amount  of  such  expenses,  the  same  shall  be 
referred  by  the  Inspector  or  Sarveyor  to  a  Registrar  or  Deputy- 
Registrar  of  the  Supreme  Court,  who,  on  a  request  made  to  him  for 
that  purpose  under  the  hand  of  the  said  Inspector  or  Sarveyor,  shall 
Ascertain  and  certify  the  proper  amount  of  such  expenses;  and 
every  person  who  refuses  to  attend  as  a  witness  before  any  such 
Inspector  or  Surveyor  after  having  been  required  so  to  do  in  the 
manner  hereby  directed,  and  after  having  had  a  tender  made  to  him 
of  the  expenses  (if  any)  to  which  he  is  entitled  as  aforesaid,  or  who 
refuses  or  neglects  to  make  any  answer,  or  to  g^ve  any  return,  or  to 
produce  any  document  in  his  possession,  or  to  make  or  subscribe 
any  declarations  which  any  such  Inspector  or  Surveyor  is  hereby 
empowered  to  require,  shall  for  each  such  offence  incur  a  penalty 
not  exceeding  ten  pounds. 


Powers  of  in- 
spectors and 
surveyors. 


Witnesses  to 
be  allowed  ex- 
penses. 
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Penalty  for 
obstmcting  in- 
spectors or  Bar- 
Teyors  in  tho 
exeoation  of 
their  duty. 


15.  Erery  person  who  wilfully  impedes  anj  such  Inspector  or 
Sarvejor  ftppointed  by  the  Minister  as  aforesaid  in  the  ezecatioQ  of 
his  daty,  whether  on  board  any  ship  or  elsewhere,  shall  incnr  a 
penalty  not  exceeding  ten  ponnds,  and  may  be  seised  and  detained 
by  saoh  Inspector,  Sarreyor,  or  other  person,  or  by  any  penon  or 
persons  whom  he  may  call  to  his  assistance,  until  sach  offender  can 
be  conveniently  taken  before  some  Justice  of  the  Peace  or  other 
officer  having  proper  jurisdiction. 


Accidents  to 
steamships  to  be 
reported  to 
Minister. 


Notice  to  be 
given  of  appre- 
hended loss  of 
ship. 


Accidents, 

210.  Whenever  any  steamship  has  sustained  or  caused  any 
accident  occasioning  loss  of  life  or  any  serious  injuiy  to  any  person,, 
or  has  received  any  material  damage,  affecting  her  seaworthiness  or 
her  efficiency,  either  in  her  hull  or  in  any  part  of  her  machinery, 
the  owner  or  master  shall,  within  twenty-four  hours  after  the 
happening  of  such  accident  or  damage,  or  as  soon  thereafter  as 
possible,  send  to  the  Minister,  by  letter  signed  by  such  owner  or 
master,  a  report  of  such  accident  or  damage,  and  of  the  probable 
occasion  thereof,  stating  the  name  of  the  ship,  the  port  to  which  she 
belongs,  and  the  place  where  she  is ;  and  if  such  owner  or  master 
neglect  so  to  do  he  shall  for  such  offence  incur  a  penalty  not  exceed- 
ing fifty  ponnds. 

211.  If  the  managing  owner,  or,  in  the  event  of  there  being  no 
managing  owner,  the  agent  of  any  ship,  have  reason,  owing  to  tho 
non-appearance  of  such  ship,  or  to  any  other  circumstance,  to 
apprehend  that  such  ship  has  been  wholly  lost,  he  shall,  as  soon  as 
conveniently  may  be,  send  to  the  Minister  notice,  in  writing,  of  such 
loss  and  of  the  probable  occasion  thereof,  stating  the  name  of  the 
ship  and  her  official  number,  if  any,  and  the  port  to  which  she 
belongs ;  and  if  he  neglect  to  do  so  within  a  reasonable  time  he  shall 
incur  a  penalty  not  exceeding  fifty  pounds. 


Flreliminary 
Inquiry  into 
shipping  casual- 
ties. 


Part  V. 

Wrecks,  Casualties,  and  Salvage. 
•  Inquiries  into  Shipping  CastuiLties. 

237*  In  case  of  any  of  the  events  following  in  this  Act  referred  to 
as  shipping  casualties,  that  is  to  say, — 

(1.)  When  on  or  near  the  coasts,  or  within  any  tidal  water  of  the 
colony,  any  ship  is,  or  has  been,  in  distress,  or  lost,  wrecked^ 
stranded,  abandoned,  or  otherwise  damaged,  or  has  been 
in  collision  with  another  ship,  or  the  life  of  any  penon 
belonging  to  or  on  tK>ard  such  ship  has  been  lost : 

(2.)  When  any  such  shipping  casualty  happens  elsewhere  and 
any  witness  is  found  in  the  colony — 
it  shall  be  lawful  for  any  Collector  of  Customs,  or  for  any  other 
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person  appointed  for  the  purpoee  by  the  Minister,  to  make  a  pre. 
Uminary  inqniry  into  sach  shipping  oasaalty  ;  and  he  shall  for  that 
purpose  have  all  the  powers  giren  by  section  fourteen  of  this  Act  to 
Inspectors  appointed  by  the  Minister. 

288.  Every  person  sammoned  as  a  witness  shall  be  allowed  snch       Witnesses  to 
expenses  as  are  allowed  by  section  fourteen  of  this  Act,  and  shall  be   penses.   And 
subject  to  the  like  penalties  and  to  the  other  provisions  contained  in   ^SSog  to*^ve~ 
the  said  section.  evidence. 

289.  Every  person  who  wilfully  impedes  such  Collector  of  Customs 

or  other  person  as  aforesaid  in  the  execution  of  his  duty  shall  incur  Penalty  for  ol»- 

the  penalty  named  in  section  fifteen  of  this  Act,  and  may  be  seized  Btructing  officer. 
and  detained  as  therein  provided. 

240.  If  it  appears  to  such  Collector  or  person  as  aforesaid,  either  Formal  Invos- 
upon  or  without  preliminary  inquiry  as  aforesaid,  that  a  formal  jl^tices.    ^'^ 
investigation  is  requisite  or  expedient,  or  if  the  Minister  so  directs, 

he  shall  apply  to  any  two  Justices  or  to  a  Besident  Magistrate  to  hear 
the  case ;  such  Justices  or  Magistrate  shall  thereupon  proceed  to 
hear  and  try  the  same,  and  shall,  for  that  purpose,  so  far  as  relates 
to  the  summoning  of  parties,  compelling  the  attendance  of  witnesses, 
and  the  regn^lation  of  the  proceedings,  have  the  same  powers  as  if 
the  same  were  a  proceeding  relating  to  an  offence  or  cauro  of  com- 
plaint upon  which  they  or  he  have  power  to  make  a  summary  con. 
viction  or  order,  or  aa  near  thereto  as  circumstances  permit ;  and 
upon  the  conclusion  of  the  case,  or  as  soon  afterwards  as  possible, 
the  said  Justices  or  Magistrate  shall  state  in  open  Court  the  decision 
they  or  he  may  have  come  to,  and  shall  in  all  cases  send  a  report  to 
the  Minister,  containing  a  full  statement  of  the  case,  and  of  their  or 
his  decision  thereon,  accompanied  by  the  evidence;  and  shall  also, 
should  they  or  he  determine  to  cancel  or  suspend  any  certificate, 
forward  such  certificate  (if  produced  in  Court)  to  the  Minister  along 
with  their  or  his  report. 

241.  The  said  Justices  or  Magistrate  holding  a  formal  in  vestige*      Assessors  to 
tion  into  a  shipping  casualty  shall  hold  the  same  with  the  assistance    assists  Invests 
of  a  person  or  persons  to  act  aa  an  Assessor  or  Assessors,  of  nautical,   gstlon. 
engineering,  or  other  special  skill  or  knowledge,  to  be  appointed  by 

them  for  the  purpose. 

The  said  Justices  or  Magistrate,  when  of  opinion  that  the  Investiga- 
tion is  likely  to  involve  the  cancellation  or  suspension  of  the  nertifi. 
cate  of  a  master  or  mate,  shall,  where  practicable,  appoint  a  person 
having  experience  in  the  Merchant  Service  to  be  one  of  the  Assessors. 

Each  Assessor  shall  either  express  his  concurrence  in  snch  report 
by  signing  the  same,  or  report  to  the  Minister  his  reasons  for  his 
dissent  therefrom. 

242.  Every  formal  investigation  into  a  shipping  casualty  shall  be     Person  charged 


to  have  oppor- 
tunitT  of  n  ' 

person,  that  person  shall  have  an  opportunity  of  making  a  defence.     *  defence. 
Previous  to   such  formal  investigation  as  aforesaid   being  com 


conducted  in  such  manner  that,  if  a  charge  is  made  against  any   tunitTofms^g 

~  ifoi 
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Certifleated      menced,  a  copy  of  the  report  or  a  statement  of  the  case  npon  which 

fnmiflhed  with     it  has  been  made  shall  be  furnished  to  all  officers  of  a  ship  or  ships 

^7  of  report,     ^^  regard  to  which  sach  investigation  is  to  be  held  as  hold,  or  ar« 

by  law  required  to  hold,  certificates  either  of  competency  or  service. 

Master,  mate.  243.  Such  Justices  or  Magistrate  as  aforesaid  may,  if  they  or  he 
be  reo^red  t^^  think  fit,  require  any  master,  mate,  or  engineer  possessing  a  oerti- 

deliver  oertifl-      fioate  of  competency  or  service,  whose  conduct  is'called  in  question, 
cate  to  be  held  r  j  ^  i  » 

mitii  close  of        or  appears  to  them  or  him  likely  to  be  called  in  question,  in  the  course 
inyestigation.       ^f  g^^)^  investigation,  to  deliver  such  certificate  to  them  or  him  (*),  and 

they  or  he  shall  hold  the  certificate  so  delivered  until  the  conclusion 

of  the  Investigation ;  and  if  any  master,  mate,  or  engineer  fails  so  to 

deliver  his  certificate  when  so  required,  he  shall  incur  a  penalty  not 

exceeding  fifty  pounds. 

Justices  or  244.  The  said  Justices  or  Magistrate  may,  subject  to  confirmation 

^cefcffBuS?*^  by  the  Governor,  cancel  or  suspend  the  certificate  (whether  of  oompe- 

pend  certificate,  tency  or  service)  of  any  master,  mate,  or  engineer  if,  upon  any  inves- 

tigation  made  in  pursuance  of  the  provisions  of  this  Act,  it  is  found 

that  a  shipping  casualty  has  been  caused  by  his  wrongful  act  or 

default.    No  certificate  shall  be  cancelled  or  suspended  unless  the 

requirements  of  section  two  hundred  and  forty  .two  have  been  com. 

plied  with ;  and  no  certificate  of  any  master  or  mate  shall  be  cancelled 

or  suspended  unless  at  least  one  Nautical  Assessor  shall  concur  in  the 

report  of  the  said  Justices  or  Magistrate,  and  no  certificate  of  any 

engineer  shall  be  cancelled  or  suspended  unless  at  least  one  Engi. 

neering  Assessor  shall  concur  in  such  report. 

Costs  of  such        245.  The  said  Justices  or  Magistrate  may  make  such  order  with 

Investigations,     respect  to  the  costs  of  any  such  Investigation  or  any  portion  thereof 

as  they  or  he  may  deem  just,  and  such  costs  shall  be  paid  accordingly, 

and  shall  be  recoverable  in  the  same  manner  as  other  costs  incurred 

in  summary  proceedings  before  them  or  him ;  and  the  Minister  may, 

if  in  any  case  he  thinks  fit  so  to  do,  pay  the  expense  of  any  such 

investigation,  and  may  pay  to  such  Assessor  as  aforesaid  sudi  remu. 

neration  as  he  thinks  fit. 

•  •*••• 

Inquiries  re-  247.  Whenever  a  British  ship  has  been  lost  or  is  supposed  to  have 

15^.***  "^"^"^  been  lost,  and  any  evidence  can  be  obtained  in  the  Colony  as  to  the 

circumstances  under  which  she  proceeded  to  sea  or  was  last  heard  of, 
the  Minister  (without  prejudice  to  any  other  powers)  may,  if  he  thinks 
fit,  cause  an  inquiry  to  be  made  or  formal  investigation  to  be  held, 
and  all  the  provisions  of  this  Act,  so  far  as  the  same  can  be  made 
applicable,  and  the  circumstances  of  the  case  permit,  shall  apply  to 
any  such  Inquiry  or  Investigation. 
Place  of  Inves-  248.  A  preliminary  inquiry  or  a  formal  investigation  into  a  ship- 
^^  ^°*  ping  casualty  may  be  held  at  any  place  appointed  in  that  behalf  by 

the  Minister. 

(*)  But  see  Shipping  Casualties  Inycstigations  Act,  1879,  s.  3. 
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Pabt  VI. 
Legal  Procedure, 

290.  For  the  parpoBe  of  giving  jarisdiction  ander  this  Act,  every      OflTenoe  where 

dfifiXQOd  io  hftVft 

offence  shall  be  deemed  to  have  been  committed,  and  every  cause  of  been  committed, 
complaint  to  have  arisen,  either  in  the  place  in  which  the  same 
actoally  was  committed  or  arose,  or  in  any  place  in  which  the 
offender  or  person  complained  against  may  be. 

291.  In  all  cases  where  any  district  within  which  any  Court  or      JnrlBdietion 
Justice  of  the  Peace  or  other  Magistrate  has  j  urisdiction,  either  under   offtiie  ooMta. 
this  Act  or  under  any  other  Act  or  common  law,  for  any  purpose 
whatever,  is  situate  on  the  coast  of  any  sea,  or  abutting  on  or  pro- 
jecting into  any  bay,  channel,  lake,  river,  or  other  navigable  water, 

every  such  Court,  Justice  of  the  Peace,  or  Magistrate  shall  have 
jurisdiction  over  any  ship  or  boat  being  on  or  lying  or  passing  off  such 
coast,  or  being  in  or  near  such  bay,  channel,  lake,  river,  or  navigable 
water  as  aforesaid,  and  over  all  persons  on  board  such  ship  or  boat, 
or  for  the  time  being  belonging  thereto,  in  the  same  manner  as  if  such 
ship,  boat,  or  persons  were  within  the  limits  of  the  original  juris- 
diction of  such  Court,  Justice,  or  Magistrate. 

292.  Service  of  any  summons  or  other  matter  in  any  legal  pro-      Serrioe  to  be 
oeeding  under  this  Act  shall  be  good  service  if  made  personally  on  Mrso^^^or 
the  person  to  be  served,  or  at  his  last  place  of  abode,  or  if  made  by   on  board  ship, 
leaving  such  summons  for  him  on  board  any  ship  to  which  he  may 

belong  with  the  person  being  or  appearing  to  be  in  command  or 
charge  of  such  ship. 

293.  In  all  cases  where  any  Court,  Justices  of  the  Peace,  or  Magis.      Soma  ordered 
trate  has  or  have  power  to  make  an  order  directing  payment  to  be   able  b^^tresk 
made  of  any  seaman's  wages,  penalties,  or  other  sums  of  money,  ^^  ship, 
then,  if  the  party  so  directed  to  pay  the  same  is  the  master  or  owner 

of  a  ship,  and  the  same  is  not  paid  at  the  time  and  in  manner  pre- 
scribed in  the  order,  the  Court,  Justices,  or  Magistrate  who  made  the 
order  may,  in  addition  U>  u^7  other  powers  they  or  he  may  have  for 
the  purpose  of  compelling  payment,  direct  the  amount  remaining 
unpaid  to  be  levied  by  distress  or  poinding  and  sale  of  the  said  ship 
and  her  tackle. 

•  ••••• 

PARf  VII. 

Migeellaiveous. 

801.  Where  any  order,  notice,  statement,  or  document  requires,  Service  of 
for  the  purpose  of  any  provision  of  this  Act,  to  be  served  on  the  Jc."""*""** 
master  of  a  ship,  the  same  shall  be  served,  where  there  is  no  master 
and  the  ship  is  in  the  colony,  on  the  managing  owner  of  the  ship,  or 
if  there  is  no  managing  owner  on  some  agent  of  the  owner  residing 
in  the  colony,  or  where  no  such  agent  is  known  or  can  be  found,  by 
affixing  a  copy  thereof  to  the  mast  of  the  ship. 
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Preamble. 


Interprets- 
tioii. 

96Viot,No.2, 
2  Stat.  1,089. 


Any  Buoh  order,  notice,  statement,  or  docament  may  be  aenred  by 
deliyering  a  copy  thereof  personally  to  the  person  to  be  seryed,  or  by 
leaving  the  same  at  his  last  place  of  abode,  or,  in  the  case  of  a  master, 
by  leaving  it  for  him  on  board  the  ship  with  the  person  being  or 
appearing  to  be  in  command  or  charge  of  saoh  ship. 

Any  person  who  obstructs  the  service  of  any  order,  notice, 
statement,  or  docament  on  the  master  of  a  ship  shall  incor  a 
penalty  not  exceeding  ten  poands,  and  if  the  owner  or  master  of 
the  ship  is  party  or  privy  to  sach  obstmotion  he  shall  be  gailty  of 

a  misderoeanonr. 

•  •  •  •  •  • 


NOVA  SCOTIA. 
(See  Canada.) 

ONTARIO. 
{See  Canada.) 

PRINCE  EDWARD  ISLAND. 
?ee  Canada.) 


QUEENSLAND. 

Anno  quadrttgesimo  primo  Victorice  ReffirKP, 

No.  3. 

An  Act  to  Consolidate  and  Amend  the  Laws  relating  to  the  Marine 
Board,  Navi<jaiion,  PUota>ge,  HarhourSf  Lights,  and  the  keeping 
and  carriage  of  Gunpowder. 

Whereas  it  is  expedient  to  consolidate  and  amend  the  laws  relating 
to  the  Marino  Board,  navigation,  pilotage,  harbours,  lights,  and  the 
keeping  and  carriage  of  gunpowder  : 

[Reserved  :  Her  Majesty's  assent  proclaimed,  20th  July,  1877.] 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advico  and  consent  of  the  Legislative  Council  and  Legis- 
lative Assembly  of   Queensland   in  Parliaments  asembled,  and  by 

the  authority  of  the  same  as  follows : — 

•  ••••• 

2.  In  the  construction  and  for  the  purposes  of  this  Act,  and  in  all 
instruments  purporting  to  be  issued  thereunder,  the  following  words 
and  expressions  shall  have  the  several  meanings  hereby  assigned  to 
them,  unless  there  be  something  in  the  subject  or  context  repugnant 
to  such  construction,  that  is  to  say  : — 

'*The  Board  of  Trade,"  the  lords  of  the  committee  of  Privy 
Council  of  Her  Majesty  appointed  for  the  oonsideratian  of 
matters  relating  to  trade,  &c, ; 
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**  The  board,"  the  Marine  Board  of  QaoenBland ; 

**  The  portmaster,"  the  person  for  the  time  being  la>vf  ally  charged 
with  the  duties  of  portnuLster  of  Queensland ; 

**  Harbour  nuLster/'  any  person  appointed  at  any  port  in  Queens- 
land to  perform  the  duties  of  harbour  master  at  such  port, 
or  any  person  acting  for  him ; 

^*  Pilot,"  any  person  not  belonging  to  a  vessel  who  being  duly 
authorized  has  the  conduct  thereof ; 

**  Vessel,"  any  ship  or  other  vessel  used  in  navigation  whether 
propelled  by  sails,  steam,  or  oars ; 

*^  Master,"  every  person  (other  than  a  pilot)  having  command 
or  charge  of  any  vessel ; 

**  Justice,"  a  justice  of  the  peace  for  Queensland ; 

•  •  •  •  •  • 

Marine  Board :  Its  Towers  and  Functions, 

5.  The  Oovemor,  with  the  advice  of  the  Executive  Council,  may.      Marine  board 
by  letters  patent  under  the  seal  of  the  Colony  of  Queensland,  con-   JJembS**'  *^* 
stitute  and  incorporate  a  board  to  be  called  "  The  Marine  Board  of 
Queensland,"  to  consist  of    a  chairman  and  four  other  members, 

such  chairman  being  the   Portmaster  of  the  colony   for  the   time 

being,  and  the  Governor  in  Council  may  from  time  to  time' remove      Goywnor  In 

u  x^        t  J.X.         A  x.\ji        j«n  Coundltoflllnp 

any  member  or  members  of  the  said  board,  and  fill  up  any  vacancy  Tacanoles. 

that  may  occur  in  the  said  board,  and  fix  the  amount  of  remunera-      ^  yi^L  No.  9, 

tion  to  be   paid  to  the  members  thereof   from   the  consolidated   b.*»9  Stat  1,089. 

revenue :  Provided  always  that  until  the   Marine  Board  shall  be      Present  board 

constituted  as  aforesaid,  the  board  established  by  the  Act  twenty-   Q^tii  new'board 

six  Victoria  number  two  shall  bo  deemed  to  be  constituted  under  **  conrtituted. 

this  Act,  and  ohall  possess  the  same  powers,  rights,  and  privileges  as 

if  constituted  under  this  Act. 

6.  The  Treasurer  may  appoint  any  one  of   the  members  of  the      Treasurer 
board  to  be  vice-chairman,  who,  during  the  absence  or  disability  of  yice^^SSnan. 
the  chairman  shall  have  and  exercise  all  the  duties  and  powers  con- 
ferred upon  the  chairman  by  this  Act,   or  by  any  regulation  made 

thereunder. 

•  ••••• 

10.  The   powers,  authorities,  and  jurisdiction  of  the  board  shall      Jariedlction 
extend  and  may  be  exercised  by  them  in  and  over  any  tidal  waters 

in  Queensland,  and  from   high  water  mark  to  the  distance  of  one  B.ioajgtot 

nautical  league  to  seaward  from  low  water  mark  along  the  coast  lino  ^»^^ 
of  Queensland  and  the  Islands  thereof  respectively. 

11.  Subject    to  the  control  of  the   Treasurer,  the  board  shall,      Powers  and 
after  the  commencement  of  this  Act,  have  full  authority  and  power  ^i^^J^^  ^ 
within  the  limits  of  its  jurisdiction,  to  carry  out  the  provisions  of 

the  second,  third,  and  fourth  parts,  and  also  of  any  other  portion 
of  this  Act,  in  which  any  power  or  authority  is  expressly  or 


502 


APPENDIX. 


Board  may  ap- 
point Borveyora. 

16  Vict.,  No. 
46,  8.  SI,  4  Stat. 
2,814. 


Board  may 
send  inspectors 
on  loard  vessels 
whenever  neces- 
sary. 

16  Ylot.,  No. 
46.  8. 86,  4  Stat. 


Board  may 
require  proanc- 
tion  of  papers, 
Ac.; 


and  official 
log-booka; 


and  list  of 
persons  on 
board ;  and  may 
summon  wit- 
nesaes; 


and  examine 
master,  &c. 


impliedly  conferred  apon  jsnch  board,  and  shall  when  so  directed  bj* 
the  Treasurer,  or  when  the  drcmnstanoes  of  the  case  may  to  them 
seem  to  render  snch  a  course  necessary,  inquire  or  cause  any 
inspector  appointed  under  this  Act,  or  any  other  person  to  inquire 
into  any  matter  connected  with  seamen,  cargo,  shipping,  the 
conveyance  of  passengers,  navigation,  wrecks  and  casualties,  pilots 
and  pilotage,  the  preservation  and  improvement  of  any  port,  and 
any  works  carried  on  or  about  to  be  carried  on  in  any  port  for  the 
use,  convenience,  or  safety  of  vessels,  all  matters  connected  with 
lights  and  lighthouses,  the  dues  levied  or  to  be  levied  in  any  port, 
and  all  questions  which  may  arise  as  to  whether  the  provisions  of 
this  Act  or  of  any  regulations  made  thereunder  have  been  complied 
with,  and  generally  upon  any  matter  whatsoever  in  relation  to 
which  jurisdiction,  authority,  or  power  is  by  this  Act  conferred 
upon  the  board,  and  the  board  shall  when  so  directed,  or  when 
it  shall  appear  to  them  necessary  report  the  result  of  such  inquiry 
to  the  Treasurer. 

14.  The  board  may  from  time  to  time,  with  the  consent  of  the 
Treasurer,  in  writing  under  his  hand,  select  and  employ  such 
number  of  fit  and  proper  persons  as  surveyors  for  the  purposes  of 
the  third  and  fourth  Parts  of  this  Act,  and  at  such  ports  or  places 
as  they  may  think  proper. 

15.  The  board  may  from  time  to  time  instruct  any  inspector  or 
any  surveyor  appointed  by  them  as  aforesaid,  or  any  other  person, 
to  go  on  board  any  vessel  to  report  to  them  whether  the  provisions 
of  the  third  and  fourth  Parts  of  this  Act  or  the  regulations  made  under 
this  Act  have  been  complied  with,  and  also  whether  the  hull  and  equip* 
ments,  and  in  the  case  of  a  steam-vessel  whether  the  machinery  also  of 
the  same  be  sufficient  and  in  good  condition,  or  to  repori^  to  them  upon 
the  nature  and  causes  of  any  accident  or  damage  which  such  vessel 
has  sustained  or  caused,  or  is  said  to  have  sustained  or  caused.  And 
the  board  may  require  the  master  to  produce  the  certificate  of 
registry  or  other  national  papers  of  the  vessel,  and  may  inspect  and 
take  copies  thereof  or  of  any  parts  thereof.  And  the  board  may 
require  the  owner  or  master  or  any  member  of  the  crew  of  any 
British  vessel  to  produce  any  official  log-books,  agreements,  or  docu- 
ments relating  to  such  crew  or  to  any  member  thereof,  and  may 
inspect  such  official  log-books  or  documents  and  may  take  copies 
thereof  or  of  any  part  thereof.  And  may  require  any  such  master 
to  produce  a  list  of  all  persons  on  board  his  vessel.  They  may  sum- 
mon the  master  or  any  other  person  to  appear  and  give  any  expla- 
nation concerning  the  vessel  or  her  crew,  or  concerning  the  aforesaid 
documents,  or  any  matter  or  thing  relating  to  such  vessel,  crew,  or 
documents.  And  may  also  examine  any  snch  master  or  other  per- 
son, and  may  require  answers  and  returns  to  such  inquiries  as  they 
may  think  fit  to  make. 
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16.  Every  inspector  and  every  surveyor  appointed  nnder  this      Powers  of  in- 
Act  shall  have  and  may  exercise  the  following  powers,  that  is  to   surveyors, 
say  :~ 

(1.)  He  may  at  all  necessary    or  reasonable  times  go  on  board 
and  inspect  any  vessel  to  which  this  Act  applies,  and  may 
without  unnecessarily  detaining  or  delaying  such  vessel, 
examine  the  hull,  machinery,  boats,  equipments  or  mate- 
rials on  board  or  belonging  to  such  vessel,  for  the  purpose 
of  ascertaining  whether  the  provisions  of  the  third,  fourth, 
and  seventh  parts  of  this  Act,  or  of  any  regulations  made 
thereunder,  have  been  complied  with,  or  for  inquiring  into 
or  ascertaining  the  nature  or  causes  of  any  accident  or 
damage  which  such  vessel  has  sustained  or  caused,  or  is 
alleged  to  have  caused   or  sustained,  or  for  making  any 
report  required  by  the  board. 
(2.)  Ho  may  enter  and  inspect  any  premises  the  entry  or  inspec- 
tion of  which  appears  to  him  to  be  requisite  for  the  proper 
execution  of  his  duty. 
(3.)  He  may  require  the  attendance  of  all  such   persons  as  he 
may  consider  necessary  to  call  before  him,  and  may  require 
answers  or  returns  to  any  questioner  questions  he  may 
think  necessary  to  put,   and  may  enforce  the  production 
of  all  books,  papers,  logs,  or  other  documents  that  he  may 
consider  necessary. 
And  any  such  inspector  may  in  addition  to  the  above  powers  when 
lie  considers  necessary  for  the  purposes  of  this  Act  by  summons 
under  his  hand  require  the  attendance  of  all   such    persons    as  he 
may  think  necessary  to  call  before  him,  and  examine  such  persons, 
and  may  require  any  person  so  examined  by  himself  or  by  any  sur- 
veyor to  make  and  subscribe  a  statutory  declaration  of  the  truth  of 
the  statements  made  by  him  in  his  examination,   and  may  require 
the  master  of  any  vessel  to  produce  a  list  of  all  persons  on  board 
his  vessel,    and    to    muster  the  crew   of  such  vessel  when  such 
inspector  shall  deem  it  necessary. 

17.  Every  person  summoned  as  hereinbefore  mentioned  shall  be      Proviso  for 
allowed  such  expenses  as  would  be  allowed  to  any  witness  attending  JessesI** 
on  subpoena  to  give  evidence  before  the  Supreme  Court ;  and  in 

case  of  any  dispute  as  to  the  amount  of  such  expenses  the  same 
shall  be  referred  by  the  board  or  such  inspector  to  the  taxing  officer 
of  the  said  Court,  and  such  officer  shall  on  a  request  made  to  him 
for  that  purpose  by  the  board  or  such  inspector  ascertain  and 
certify  the  proper  amount  of  such  expenses. 

18.  If  any  person  without    reasonable    excuse    (proof    whereof      penalties  to 
fihall  lie  on  him)  does  any  of  the  following  things,  viz. : —  witaessos,  Ac 

(1.)  Having  been  summoned  and  having  had  the  expenses  (if  any) 
to  which  he  is  entitled  tendered  to  him  fails  to  attend  as  a 
witness  before  the  board  or  any  inspector,  or  to  make  any 

n  • 
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Impediag  in- 
spector. 


answer,  or  to  give  any  return,  or  to  produce  any  docnment, 
or  to  make  or  sign  any  declaration ;  or 
(2.)  Prevents  or  impedes  any  inspector  or  surveyor  in  the  execu- 
tion of  his  duty  on  board  ship  or  elsewhere,  or  knowingly 
misleads   or    deceives    the    board    or   any    inspector   or 
surveyor ; 
he  shall  for  every  such  offence  forfeit  and  pay  a  sum  not  exceeding 
fifty  pounds,  and  where  the  offence  consists  of  preventing  or  imped- 
ing as  aforesaid,  the  inspector,  surveyor,  or  any  person  called  by 
him  to  his  assistance,  may  seize  and  detain  the  offender  until  he  can 
be  conveniently  taken  before  a  court  of  summary  jurisdiction  to  be 
dealt  with  according  to  law. 


The  Board 
may  inveatigate 
or  cause  enqniry 
to  be  made  in 
case  of  casualty 
to  vessels. 


As  to  incom- 
petency. 


In  certain 
cases  justices 
may  enquire,  fto. 


Exctminations  and  Certificates  of  Masters,  Mates j  and  Engineers. 

37.  The  board  may  themselves  investigate  or  may  cause  an 
investigation  to  be  held  by  justices  as  herein  directed  in  any  of  the 
following  cases : — 

(1.)  When  within  the  limits  of  the  Colony  of  Queensland  any 
vessel  is  or  has  been  in  distress,  or  lost,  wrecked,  stranded^ 
abandoned,  or  otherwise  damaged,  or  has  been  in  collision 
with  any  other  vessel,  or  the  life  of  any  person  belonging* 
to  such  vessel  has  been  lost ; 
(2.)  When  without  the  limits  of  the  said  colony  any  vessel  is  or 
has  been  in  distress,  or  lost,  wrecked,  stranded,  abandoned, 
or  otherwise  damaged,  or  has  been  in  collision  with  any 
other  vessel,  or  the  life  of  any  person  belonging  to  such 
vessel  has  been  lost,  and  any  witness  is  found  within  the 
said  colony  ; 
(3.)  When  complaint  has  been  made  to  the  board,  or  the  board 
have  reason  to  believe  that  any  master,  mate,  or  engineer 
is  incompetent  to  discharge  his  duties,  or  has  committed 
any  act  of  misconduct  for  which  his  certificate  of  com* 
petency  or  service  is  liable  to  be  cancelled  or  suspended ; 
Provided    always  that  previous   to    any  such  investigation  being- 
held  it  shall  be  lawful  for  the  inspector  at  or  near  the  place  where 
the  casualty  occurred  or  where  any  witness  is  found,  or  for  any  other 
person  appointed  by  the  board  to  hold  a  preliminary  inquiry  into 
such  casualty,  and  such  Inspector  or  other  person  shall  forward  the 
evidence  taken  and  report  the  result  of  such  inquiry  to  the  boards 
and  for  the  purposes  of  such  preliminary  inquiry  the  person  so 
appointed  by  the  board  shall  have  all  the  powers  given  to  inspectors 
by  the  first  part  of  this  Act. 

In  cases  where  the  parties  and  witnesses  cannot  conveniently 
attend  before  the  board,  or  when  from  other  circumstances  the 
board  is  unable  to  hold  such  enquiry,  or  when  it  appears  expedient 
to  the  board  so  to  do,  the  board  may  direct  the  investigation  to  be 
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held  before  two  justices,  and  snch  jusfcices  may  make  sach  order 
with  respect  to  the  costs  of  such  inyestigation  as  they  may  deem 
just,  and  shall  on  the  conclusion  of  the  investigation  make  a  report 
containing  a  full  statement  of  the  case,  and  shall  forward  the  same 
with  the  evidence  to  the  board.  And  in  cases  where  nautical  or 
engineering  skill  and  knowledge  are  required,  or  in  which  any 
question  may  arise  as  to  the  cancellation  or  suspension  of  any  certi- 
ficate, the  board  shall  appoint  some  person  or  persons  of  nautical  or 
engineering  skill  and  knowledge  to  act  as  assessor  or  assessors  to 
snch  justices,  and  snch  assessor  or  assessors  shall  during  such 
inquiry  form  part  of  the  court,  and  shall,  upon  the  conclusion  of  the 
case,  sign  the  report,  or  if  they  or  he  dissent  therefrom  shall  signify 
to  the  board  in  writing  such  dissent  and  their  or  his  reasons  therefor. 
For  the  purposes  of  such  investigation  or  inquiiy  the  justices  or 
persons  holding  the  same  shall  have  all  the  powers  given  to  inspectors 
by  the  first  part  of  this  Act. 

At  any  such  investigation  or  enquiry  the  board,  inspectors, 
justices,  or  other  persons  holding  the  same,  may  sununon  before 
them  the  master,  mate,  or  engineer,  and  may  also  summon  such 
witnesses  as  they  may  think  necessary  for  the  purpose  of  giving 
evidence.  And  when  the  conduct  of  any  master,  mate,  or  engineer 
is  under  investigation,  full  opportunity  shall  be  gfiven  him  of 
making  a  defence  either  in  person  or  otherwise.  Provided  always 
that  if  the  board  so  directs  any  person  bringing  a  chai^  of  incom- 
petency or  misconduct  to  the  notice  of  the  board  shall  be  deemed  to 
be  the  party  having  the  conduct  of  the  case. 

38.  The  board  or  such  justices  may  suspend  or  cancel  the  oer-  HAiine  Board 
tificate  (whether  of  competency  or  of  service)  of  any  master,  mate,  "•J^*'®'  2fl. 
or  engineer,  in  the  following  cases,  that  is  to  say  : —  cates  In  oertain 

(1.)  If  apon  any  investigation  made  in  pontianoe  of  the  last  "~**> 

preceding  section  he  is  found  to  be  incompetent  or  to  have 

been  guilty  of  drunkenness  or  tyranny,  or  any  gross  act  of 

misconduct  or  negligence ; 
(2.)  If  it  is  shown  that  the  loss  or  abandonment  of,  or  serious 

damage  to  any  vessel  has  been  caused  by  his  wrongfal  act 

or  default ; 
(3.)  And  in  case  of   any  certificate  issued  under  the  provisions  of 

this  Act,  if  the  holder  of  such  certificate  is  shown  to  have 

been  convicted  of  any  offence ; 
And  the  board  may  at  any  subsequent  time  grant  to  any  person 
whose  certificate  has  been  cancelled  under  the  authority  of  this  Act, 
a  new  certificate  of  the  same  or  of  any  lower  grade,  or  in  case  of 
suspension,  may  shorten  the  time  for  which  such  certificate  has 
been  suspended. 
89.  The  following  rules  shall  be  observed  with  respect  to  the      jsudeB  m  to 

cancellation  and  suspension  of  certificates,  that  is  to  say : —  canoellation  and 

.  snnMnaionof 

(1.)  Any  master,  mate,  or  engineer  whose  conduct  is  in  question  oerttflcatM. 
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Officer  to 
deUver  np  certl* 
flcate  at  or  be- 
fore Investiga- 
tion. 


may  attend  the  inreBtigation,  and  may,  if  he  thinks  fit,  bo 
Bwom  and  examined  as  an  ordinaiy  witness  in  the  case. 

(2.)  At  the  conclusion  of  the  investigation,  or  as  soon  afterwazds 
as  possible,  the  board  or  justices  shall  state  in  open  court 
their  decision,  and  in  the  case  of  investigations  conducted 
by  justices,  the  justices  shall  also,  if  they  determine  to 
cancel  or  suspend  any  certificate,  forward  such  certificate 
to  the  board  with  their  report. 

(d.)^No  certificate  shall  be  cancelled  or  suspended  unless  a  copy 
of  the  report  or  a  statement  of  the  case  upon  which  the 
investigation  is  to  be  held  has  been  furnished  to  the  owner 
of  the  certificate  before  the  commencement  of  the  investi- 
gation, nor,  in  the  case  of  investigations  conducted  by 
justices,  unless  one  assessor  at  least  appointed  in  manner 

directed  by    this  Act    expresses  his  concurrence  in  the 

report. 

•  ••••• 

41.  Every  master,  mate,  or  engineer  into  whose  conduct  an 
investigation  may  be  held  under  this  Act  shall,  on  demand  of  the 
board,  court,  inspector,  or  tribunal  by  whom  the  case  may  be  investi- 
gated or  tried,  deliver  up  his  certificate  to  them,  or  if  it  is  not 
demanded  at  or  before  (*)  such  Investigation  shall  on  demand  deliver  it 
as  the  board  directs,  and  in  default  for  every  such  offence  shall  forfeit 
and  pay  any  sum  not  exceeding  Fifty  pounds. 


Aooldentato 
be  reported  to 
court,  Ac. 


Steam  Navigation  and  Regulation  of  PoMenger  Vessels. 
62.  Whenever  any  vessel  has  sustained  or  caused  any  accident 
occasioning  loss  of  life,  or  any  serious  injury  to  any  person,  or  has 
been  stranded,  or  has  received  any  material  damage  affecting  her 
seaworthiness  or  efficiency  either  in  her  hull  or  in  any  part  of  her 
machinery,  the  owner,  master,  or  other  person  having  the  charge  of 
such  vessel  shall  within  twenty-f our  hours  after  the  happening  of 
such  accident  or  damage,  or  as  soon  thereafter  as  possible,  forward 
to  the  inspector  at  the  first  port  at  which  she  may  call,  or  with 
which  he  may  communicate  by  letter,  and  also  to  the  board,  a 
report  of  such  accident  or  damage,  and  the  probable  occasion 
thereof,  stating  the  name  of  the  vessel,  the  port  to  which  she 
belongs,  and  the  place  where  she  is  and  such  master,  or,  if  the 
master  be  dead,  the  chief  surviving  officer,  and  also  eveiy  such  other 
person  belonging  to  the  vessel  as  the  board  may  direct,  shall  as 
soon  as  possible  after  his  first  landing  in  Queensland  after  the 
happening  of  such  casualty,  attend  and  submit  himself  to  examina- 
tion before  the  board  or  any  inspector,  or,  where  there  is  no 
inspector,  before  the  police  magistrate ;  and  if  any  master,  officer, 
or  other  person,  without  good  and  sufficient  reason,  shall  neglect  or 
refuse  to  attend  and  submit  himself  to  examination  as  aforesaid,  he 

(*)  But  see  Shipping  Casualties  Investigations  Act,  1879,  s.  3. 
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shall    for  sncli  offence  forfeit  and    pay    any  sum    not  exceeding 
fifty  ponnds. 

63.  Any  witness  of  a  shipping  casualty  foond  at  a  place  other      WitnasB  may 
than  the  place  where  the  inquiry  respecting  such  casualty  is  or  may  when  found, 
be  held  may  be  examined  by  an  inspector  or    other  person  ap- 
pointed by  the  board  at  the  place  where  such  witness  is  found. 

64.  If  the  ov^nier  or  agent  of  any  vessel  trading  in  Queensland 
waters  have  reason,  owing  to  the  non-appearance  of  such 
vessel,  or  to  any  other  circumstance,  to  apprehend  that  such 
vessel  has  been  lost,  he  shall  forthwith  send  notice  thereof 
to  the  board,  and  shall  if  required  by  the  board  furnish  to  them 
such  information  as  he  may  be  able  to  give  respecting  such  vessel 
and  the  loss  thereof,  and  the  property  and  persons  on  board,  and  if  he 
neglect  so  to  do  he  shall  on  conviction  for  every  such  offence  forfeit 
and  pay  a  sum  not  exceeding  fifty  pounds. 


Notice  of  loss 
of  ships  to  be 
sent  to  bourd. 


Legtd  procedure, 

185.  All  penalties  and  other  sums  of  money  made  payable  by 
virtue  of  this  Act  or  of  any  regulation  made  thereunder  may  be  reco- 
vered with  costs  in  a  summary  way  before  any  two  or  more  justices 
of  the  peace  in  petty  sessions,  and  in  default  of  payment  the  same 
may  be  enforced  by  distress  and  sale  of  the  goods  and  chattels  of 
the  offender,  and  if  there  be  no  sufficient  distress  found  every  such 

offender  may  be  imprisoned  for  any  term  not  exceeding  three  months. 

•  ••••• 

187.  No  conviction  or  order  under  this  Act  or  such  regu- 
lations as  aforesaid  shall  be  quashed  for  want  of  form,  or  be 
removed  by  certiorari  or  otherwise  into  the  supreme  court,  and  no 
warrant  of  commitment  or  order  for  imprisonment  shall  bo  held  void 

by  reason  of  any  formal  defect  therein. 

•  ••••• 

190.  No  distress  levied  in  any  proceeding  under  this  Act  shall  be 
deemed  unlawful,  nor  shall  any  person  making  the  same  be  deemed 
a  trespasser,  on  account  of  any  defect  of  form  in  the  summons, 
order,  conviction,  warrant  of  distress,  or  other  proceeding  relating 
thereto,  nor  shall  such  party  be  deemed  a  trespasser  ah  initio  on 
account  of  any  irregularity  afterwards  committed  by  him,  but  all 
parties  aggrieved  by  such  defect  or  irregularity  may  recover  satis- 
faction for  the  special  damage  in  an  action. 

191.  Service  of  any  summons,  proceeding,  or  other  matter  in  any 
legal  proceeding  under  this  Act  shall  be  deemed  good  service  if  made 
personally  on  the  person  to  be  served,  or  if  made  at  his  last  known 
place  of  abode  or  business,  or  if  made  on  board  any  vessel  to  which 
he  belongs  and  accompanied  with  a  statement  of  the  purport 
thereof  to  the  person  in  command  or  to  the  person  in  charge  of 
such  vessel. 


Penalties  may 
bo  recovered 
Bommarily. 

96  Vict.,  No.  9, 
8.82,26tat.lOM. 


No  certiorari, 

16  Vict.,  No. 
46,  s.  M,  4  Stat 


Distress  not 
unlawful  for 
want  of  form. 

16  Vict..  No. 
46,  s.  06,4  Stat. 
9828. 


Service  to  be 
good  if  made 
personally,  or  at 
abode,  or  on 
boacd  ship,  fto. 

16  Vict..  No. 
46, 8. 48,  4  SUt. 
SSSB. 
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Simifl  ordcrad 
to  be  paid  levi- 
able by  distreu 
on  ship. 

17  d:  18  Viet, 
c  104,  B.  G18,  4 
Stat.  8117. 


Borden  of 
proof  that  a  ship 
is  exempted. 

16  Vict,  No. 
48,  ■.  fiO,  4  itat 


Jurisdiction 
to  be  idiere  the 
oflSanoe  la  com- 
mitted  and 
whcnreyer  offen- 
der la. 

16  Vict,  No. 
46, 8.  4,  4  Stat 


Preamble. 


Words  of  en- 
actment. 

Bhort  title  of 
Ordinance  and 
when  to  come 
into  force. 


192.  In  all  cases  where  any  court,  jostice,  or  jnstioes  haye  power 
to  make  an  order  or  conyiction  directing  payment  to  be  made  of 
any  penalties  or  other  sums  of  money,  then  if  the  party  so  directed 
to  pay  the  same  is  the  master  or  owner  of  a  yessel  and  the  same  is 
not  paid  at  the  time  and  in  manner  prescribed  in  the  order  or 
conviction,  such  coort,  jostice,  or  justices  who  made  the  order  or 
conviction  may,  in  addition  to  any  other  powers  they  or  he  may 
have  for  the  purpose  of  compelling  payment,  direct  the  amount 
remaining  unpaid  to  be  levied  by  distress  and  sale  of  the  said  vessel 
her  tackle,  furniture,  and  apparel. 

193.  If  in  any  legal  proceeding  under  this  Act  any  question  arises 
whether  any  vessel  is  or  is  not  within  the  provisions  of  this  Act. 
such  vessel  shall  be  taken  to  be  within  such  provisions  unless  proof 
to  the  contrary  is  adduced. 

194.  For  the  purpose  of  giving  jurisdiction  under  this  Act, 
every  offence  shall  be  deemed  to  have  been  committed,  and  every 
cause  of  complaint  to  have  arisen,  either  in  the  place  in  Queens- 
land in  which  the  same  actually  was  committed  or  arose,  or 
in  any  place  in  which  the  offender  or  person  complained  against 

may  be. 

•  ••••• 


ST.  HELENA. 
Has  no  Obdina.nx'b  respbcting  Wkbck  iNqtiRiBS. 


SAINT  LUCIA. 
No.  15,  17th  Novembeb,  1879. 


An  Ordinance  Enacted  by  the  Qovemor^  with  the  advice  arid  consent 
of  the  Legialative  Council  of  Saint  Lucia,  ^c,  ^c,  ^'c.  To 
make  provision  for  Inquiry  into  the  causes  qf  Wrecks  occ^trring 
on  the  Coasts  of  this  Island  or  its  dependencies. 


(Signed)        Macnamaju  Dix, 
Administering  the  Government, 


Whebeas  no  competent  tribunals  at  present  exist  by  which  the 
causes  of  Wrecks  on  the  Coasts  of  this  Island  or  its  dependencies, 
and  the  circumstances  attending  such  Wrecks,  may  be  inquired  into 
and  investigated,  and  it  is  desirable  that  such  tribunals  should  be 
established, 

Be  it  enacted  by  the  Governor,  with  the  advice  and  consent  of  the 
Legislative  Council  of  St.  Lucia,  as  follows  : — 

1.  This  Ordinance  may  be  cited  as  the  "  Wrecks  Ordinance,  1879," 
and  shall  come  into  force  on  its  Proclamation. 
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2.  Whenever  any  ship  is  lost,  abandoned,  or  materially  damaged 
on  or  near  the  coasts  of  this  Island  or  its  dependencies,  it  shall  be 
lawful  for  the  Stipendiary  Magistrate  of  the  District  in  or  near 
which  such  loss,  abandonment,  or  damage  occurred,  to  make 
inquiry  respecting  such  loss,  abandonment,  or  damage.  And  he 
shall,  for  that  purpose,  hare  the  following  powers,  that  is  to  say  : — 

I.  fte  may  go  on  board  such  ship  and  inspect  the  same. 

II.  He  may,  by  summons  under  his  hand,  require  the  attendance 

of  all  such  persons  as  he  thinks  fit  to  call  before  him  and 
examine  for  such  purpose,  and  may  require  answers  to  any 
inquiries  he  thinks  fit  to  make. 

III.  He  may  require  and  enforce  the  production  of   all  books, 

papers,  or  documents,  which  he  considers  important  for 
such  purpose. 

IV.  He  may  administer  oaths,  or  in  lieu  thereof  require  every 

person  examined  by  him  to  make  and  subscribe  a  declara- 
tion of  the  truth  of  the  statement  made  by  him  in  his 
examination. 

Every  person  who  refuses  to  attend  as  a  witness  when  summoned, 
or  who  refuses  or  neglects  to  make  any  answer  or  give  any  return, 
or  to  produce  any  document  in  his  possession,  or  to  make  Oath  or 
subscribe  any  declaration  required  of  him  under  this  Ordinance,  shall 
for  each  ofFence  incur  a  penalty  not  exceeding  Ten  Pounds.  And 
upon  the  conclusion  of  the  case,  the  said « Stipendiary  Magistrate 
shall  send  in  his  Report  thereof  to  the  Grovemor. 

8.  Should  it  appear  to  the  Governor,  on  reading  such  report,  that 
a  more  formal  investigation  is  requisite  or  expedient,  he  shall  notify 
his  opinion  to  such  Stipendiary  Magistrate,  who  shall  thereupon 
associate  with  himself  such  other  Stipendiary  Magistrates,  Justices 
of  the  Peace,  or  other  person  or  persons  as  shall  be  nominated  for 
that  purpose  by  the  Governor,  and  shall,  together  with  them,  form  a 
Court  for  the  purpose  of  hearing  the  Case.  And  the  Court  so  formed 
shall  proceed  to  hear  and  try  the  same ;  and  shall  for  that  purpose, 
so  far  as  relates  to  the  examining  of  parties,  compelling  the 
attendance  of  witnesses,  and  the  conduct  and  regulation  of  the 
proceedings,  have  and  exercise  the  same  powers  as  if  the  same  were 
a  proceeding  relating  to  an  ofFence  or  cause  of  complaint,  upon  which 
a  Stipendiary  Magistrate  has  power  to  decide  summarily,  or  as  near 
thereto  as  circumstances  permit.  And  upon  the  conclusion  of  the 
case,  the  said  Court  shall  send  in  a  report  to  the  Governor,  contain- 
ing a  full  statement  of  the  case,  and  of  their  opinion  thereon, 
accompanied  by  such  report  of,  or  extracts  from,  the  evidence,  and 
such  observations  as  they  may  think  fit. 

4.  In  cases  where  Nautical  skill  and  knowledge  are  required,  the 
Governor  shall  have  the  power,  cither  at  the  request  of  such  Court, 
or  at  his  own  discretion,  to  appoint  some  person  of  Nautical  skill  and 
knowledge  to  act  as  Assessor  to  such  Court;  and  such  Assessor 


Inquiry  by 
Stipendiary 
MAglstntte. 


His  powers. 


Penalty  for 
neglect  or  re- 
fusal to  giye 
evidence. 


Report  to  the 
Oovenunr. 

Constitatlon  of 
a  Court  for  the 
purpofles  of  this 
Ordinance. 


Report  to  the 
Governor. 
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Costs. 


Title 


shall,  upon  tho  conclusion  of  the  case,  either  signify  his  concur- 
rcnce  in  their  report  bj  signing  tho  same,  or  if  he  dissents  there- 
from shall  signify  such  dissent,  and  his  reasons  therefor,  to  the 
Governor. 

5.  The  said  Court  may  maVe  such  order  with  respect  to  the  Costs 
of  any  such  investigation,  or  any  portion  thereof,  as  they  may  deem 
just ;  and  such  costs  shall  be  paid  accordingly  and  shall  be  rec<^er- 
able  in  the  same  manner  as  other  costs  in  summary  proceedings 
before  a  Stipendiary  Magistrate. 

Passed  the  Legislative  Council  this  16th  day  of  October,  1879. 

■ 

(Signed)         Chables  J.  McLeod, 

Clerk  of  the  Council. 

Given  under  my  Hand  and  the  Great  Seal  of  the  said  Island  of 
Saint  Lucia,  this  seventeenth  day  of  November  in  the  Year  of  Oar 
Lord  one  thousand  eight  hundred  and  seventy-nine,  and  in  the  forty- 
third  year  of  Her  Majesty's  Baign. 

By  Command, 

(Signed)        Charles  J.  McLeod, 

Chiff  Cleric, 

tho    tovm    of  Castries,  this    17th    day  of 


Duly  proclaimed 
November,  1879. 


Words  of  En- 
actment. 

Short  Title  and 
Construction  of 
Ordinance. 


Repeals  Sec- 
tion 4  of  "The 
Wrecks   Ordi- 
nance, 1879." 


m 


(Signed)        L.  Mallet-Paret, 

Acting  Sheriff* 


SAINT  LUCIA. 
No.  7.  15th   June,  1881. 

An  Ordinance  Enacted  hythe  Governor^  icith  the  advice  and  consent  of 
the  Legislative  Cmmcil  of  Saint  Lucia,  »J'c.,  ^c,  ^c.  To  amend  "  The 
Wrecks  Ordinance,  1879." 


(Signed)        Rogeb  Tlxk'd  Goldsworthy. 


Be  it  Enacted  and  Ordained  by  the  Governor,  with  tho  advice  and 
consent  of  the  Legislative  Council  of  St.  Lucia  as  follows : — 

1.  This  Ordinance  may  be  cited  as  "  The  Wrecks  Ordinance 
Amendment  Ordinance,  1881,"  and  shall  be  construed  as  one  with 
*'  The  Wrecks  Ordinance,  1879,"  and  together  with  that  Ordinance 
may  be  cited  as  "  The  Wrecks  Ordinances,  1879  and  1881,"  and 
sliall  come  into  force  on  its  Proclamation. 

2.  Section  four  of  "  The  Wrecks  Ordinance,  1879,"  is  hereby 
repealed. 

3.  Where  any  investigation  involves  or  appears  likely  to  involve 
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any  question  as  to  the  cancelling  or  suspension  of  the  certificate  of 
a  Master,  Mate,  or  Engineer,  such  investigation  shall  be  held  with 
the  assistance  of  at  least  one  Assessor,  or,  where  practicable,  of  two 
Assessors,  having  ezx)erience  in  the  Merchant  Service,  to  be  appointed 
by  the  Governor,  and  such  Assessor,  or  each  such  Assessor,  shall 
either  sign  the  Beport  made  on  such  Investigation,  or  if  he  dissents 
therefrom  shall  signify  such  dissent,  and  his  reasons  therefor,  to  the 
Governor. 

4.  No  certificate  shall  be  cancelled  or  suspended,  unless  a  copy 
of  the  Report,  or  a  statement  of  the  case,  upon  which  the  Inves- 
tigation is  ordered  has  been  furnished  to  the  owner  of  the  certi- 
ficate before  the  commencement  of  the  Investigation,  nor  unless 
one  Assessor  at  least  expresses  his  concurrence  in  the  Beport. 

Passed  the  Legislative  Council  this  11th  day  of  May,  1881. 

(Signed)  Francis  Fesguson, 

Acting  Cleric  of  the  Council. 

Given  under  my  Hand  and  the  Great  Seal  of  the  said  Island  of 
Saint  Lucia,  this  fifteenth  day  of  June  in  the  year  of  Our  Lord  One 
thousaTid  eight  hundred  and  eighty-one,  and  in  the  forty-fourth 
year  of  Her  Majesty's  Beign. 

By  Command, 

(Signed)    Francis  Ferguson, 

Acting  Chief  Clerk, 

Duly  proclaimed  in  the  Town  of  Castries,  this  15th  day  of  June, 
1881. 

(Signed)     A.  Gall,  Sheriff, 


Appointment 
of  Assessors  at 
Inyestigation. 


As  to  cancel- 
lation or  BUS- 
Sension  of  oerti- 
cates. 


ST.  VINCENT. 
No.  20  OF  1880. 


An  Ordinance   to  make  proi'Uion  for  Inquiry   into   the    causes    of 
Wrecks  occurring  an  the  Coasts  of  this  Colony. 

[23rd  December,  1880.] 

Whereas  Wrecks  may  take  place  on  the  Coasts  of  this  Colony  and 
at  present  no  competent  tribunal  exists  by  which  the  cause  of  and 
circumstances  attending  such  Wrecks  may  be  inquired  into  and 
investigated,  and  it  is  very  desirable  that  such  Tribunal  should  be 
established. 

Be  it  therefore  enacted  and  ordained  by  the  Governor  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  of  Saint 
Vincent  as  follows : — 

1.  This  Ordinance  may  be  cited  as  "  The  Wrecks  Inquiry 
Ordinance,  1880." 

2.  Whenever  any  Ship  is  lost,  abandoned,  or  materially  damaged  ,  ^^JJ?!  ^ST 
on  or  near  the  Coasts  of  this  Colony  it  shall  be  lawful  for  the  Police  made  before 
Magistrate  of    the  Police  District  in  or  near    which    such  loss,  trate.^     * 


Short  title. 


On  any  Wreck 
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abandonment,  or  damage  occorred  to  make  inquiry  respectiog  each 
loss,  abandonment,  or  damage :  And  he  shall  for  that  pnrpoee  have 
the  following  powers  (that  is  to  say)  : — 

1.  He  may  go  on  board  snch  Ship  and  inspect  the  same ; 

2.  He  may,  by  summons  under  his  hand,  require  the  attendance 

of  all  such  persons  as  he  thinks  fit  to  call  before  him  and 
examine  for  such  purpose,  and  may  require  answers  to  any 
inquiries  he  thinks  fit  to  make  ; 
8.  He  may  require  and  enforce  the   production  of  all  books, 
papers  or  documents  which  he  considers  important  for 
such  purpose ; 
4.  He  may  administer  oaths,  or  in  lieu  thereof  require  every 
person  examined  by  him  to  make  and  subscribe  a  Declara- 
tion of  the  truth  of  the  statements  made  by  him  in  his 
examination. 
Every  person  who  refuses  to  attend  as  a  Witness  when  summoned, 
or  who  refuses  or  neglects  to  make  any  answer,  or  give  any  return, 
or  to  produce  any  document  in  his  possession,  or  to  make  or  sub- 
scribe any  Declaration  required  of  him  under  the  authority  of  this 
Ordinance  shall  for  each  offence  incur  a  penalty  not  exceeding  Ten 
Pounds,  and  any  person  may  sue  for  such  penalty,  and  proceedings 
for  its  recovery  may  be  taken  and  the  same  shall  be  appropriated 
under  the  "  Summary  Procedure  Act,  1853." 

And  upon  the  conclusion  of  the  case  the  said  Police  Magistrate 
shall  send  in  his  report  thereof  to  the  Governor. 
Governor  may  3.  Should  it  appear  to  the  Governor  on  reading  such  Report  that 
investigation.  ^  more  formal  iovestigation  is  requisite  or  expedient,  he  shiJl 
notify  his  opinion  to  such  Police  Magistrate  who  shall  thereupon 
associate  with  himself  two  or  more  persons  to  be  nominated  by  the 
Governor,  and  shall,  together  with  them,  form  a  Court  for  the 
purpose  of  hearing  the  case.  And  the  Court  so  formed  shall  pro- 
ceed to  hear  and  try  the  same,  and  shall  for  that  purpose  so  far  as 
relates  to  the  examining  of  parties,  compelling  the  attendance  of 
witnesses,  and  the  conduct  and  regulation  of  the  proceedings  have 
and  exercise  the  same  powers  as  if  the  same  were  a  proceeding 
relating  to  an  offence  or  cause  of  complaint  upon  which  a  Police 
Magistrate  has  power  to  decide  summarily,  or  as  near  thereto  as 
circumstances  permit. 

And  upon  the  conclusion  of  the  case  the  said  Court  shall  send  in 
a  Beport  to  the  Governor  containing  a  full  statement  of  the  case 
and  of  their  opinion  thereon,  accompanied  by  such  Report  or  of 
extracts  from  the  evidence  and  such  observations  as  they  may  think 
fit. 
Oovemor  may  4.  In  cases  where  Nautical  skill  and  knowledge  are  required,  the 
^i^noaaotB.  Governor  shall  have  the  power  either  at  the  request  of  such  Court 
or  at  his  own  discretion  to  appoint  some  person  of  Nautical  skill  and 
knowledge  to  act  as  Assessor  to  such  Court,  and  such  Assessor  shall 
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upon  the  conclusion  of  the  case  either  signify  his  concurrence  in 
their  Report  by  signing  the  same,  or,  if  he  dissents  therefrom,  shall 
signify  such  dissent  and  his  reasons  therefor  to  the  Governor.  And 
the  Governor  may  pay  from  tho  Public  Treasury  to  such  Assessor 
such  sum  for  his  remuneration  as  the  Governor  may  deem  reasonable 
and  just. 

6.  The  said  Court  may  make  such  order  with  respect  to  the  cosU  ^^^^JS^^ 
of  any  such  Investigation,  or  any  portion  thereof  as  they  may  deem 
just,  and  such  costs  shall  be  paid  accordingly  and  shall  be  recover- 
able in  the  same  manner  as  other  costs  in  summary  proceedings 
before  a  Police  Magistrate. 


No.  2,  1873. 

SIERRA  LEONE. 
In  the  thirty-seventh  year  of  the  reign  of  Her  Majesty  Queen  Victoria. 

George  Berkeley,  Esq., 

Governor  and  Commander-in-Chief  of  the  West  Africa  Settlements. 

lUth  November,  1873.] 

At  a  Legislative  Council  held  on  the  fourteenth  day  of  November 
in  the  year  of  our  Lord  One  thousand  eight  hundred  and  seventy- 
three.  Title. 
An  Ordinance  to  appoint  Courts  or  Trihunids  to  inquire  into  the 
eases  of  xorecks  and  othertoise  in  relation  to  shipping  in  the 
Settlement  of  Sierra  Leone.  Preamble. 
Whereas  it  is  enacted  by  the  two  hundred  and  forty-second  section 
of  the  Act  of  the  Imperial  Parliament  intituled,  "  The  Merchant 
Shipping  Act,  1854,"  that  the  Board  of  Trade  may  suspend  or 
cancel  tho  certificate  (whether  of  competency  or  service)  of  any 
master  or  mate  in  certain  cases,  one  of  which  cases  set  forth  in 
paragraph  5  of  the  said  section  is  as  follows : — "  If  upon  any  investi- 
gation made  by  any  Court  or  Tribunal  authorized,  or  hereafter 
to  be  authorized,  by  the  Legislative  Authority  in  any  British 
Possession  to  make  inquiry  in  charges  of  incompetency  or 
misconduct  on  the  part  of  masters  or  mates  of  ships,  or 
as  to  shipwrecks  or  other  casualties  affecting  ships,  a  report 
is  made  by  such  Court  or  Tribunal  to  tho  effect  that 
he  has  been  guilty  of  any  gross  act  of  misconduct,  drunken- 
ness, or  tyranny,  or  that  the  loss  or  abandonment  of, 
or  serious  damage  to,  any  ship  or  loss  of  life  has  been  caused 
by  his  wrongful  act  or  default,  and  such  report (*)  is  confirmed  by  the 
Governor  or  person  administering  the  Government  of  such  posses- 
sion :"  And  whereas  by  the  twenty-third  section  of  **  The  Merchant 
Shipping  Act  Amendment  Act,  1862,"  the  power  of  suspending  or 
cancelling  the  certificate  of  a  master  or  mate  has  in  certain  respects 
been  transferred  to  such  Court  or  Tribunal  as  shall  have  investigated 

(*)  But  see  Merchant  Shipping  (Colonial)  Inquiries  Act,  1882,  s.  7- 
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Court  or  Trl- 
bmial  oonsti- 
tnted  to  i>erforiii 
in  this  SetUe- 
ment  certain 
duties  men- 
tioned in  the 
aiSqd  section  of 
"Tlie  Merchant 
Shipping  Act, 
1854,"   and   the 
28rd  section    of 
"The  Merchant 
Shipping  Act 
Amendment 
Act,  1862." 


Oeneml 

Powers  of  Coort 
or  Tribunal. 


or  tried  the  case :  And  whereas  it  is  expedient  to  constitute  and 
authorise  Courts  or  Tribunals  in  this  Settlement  for  the  purposes 
stated  in  the  said  recited  sections  : 

I.  Bo  it  hereby  enacted  that  the  Police  Magistrate  or  Acting* 
Police  Magistrate  of  this  Settlement  in  Freetown  and  such  one  or 
two  more  person  or  persons  as  tho  Governor  shall  from  time  to^ 
time  nominate  or  appoint  shall,  and  the  same  are  hereby  consti* 
tuted  and  authorized  to  be  a  Court  or  Tribunal  to  sit  at  Freetown 
with  full  power  and  authority  to  act  for  all  the  purposes,  and  to 
make  inquiry  into  all  the  matters  set  forth  in  the  said  two  hundred 
and  forty-second  section  of  **  Tho  Merchant  Shipping  Act,  1854,'" 
and  tho  said  twenty -third  section  of  "  The  Merchant  Shipping  Act 
Amendment  Act,  1862,"  whether  such  matters  havo  already  hap* 
pencd  or  shall  hereafter  happen  ;  provided  that  such  matters  have 
happened  or  shall  happen  in  this  Settlement,  or  on  or  near  the  Coasta 
thereof,  and  further  that  it  shall  bo  lawful  for  the  Governor  or 
other  Officer  for  'the  time  being  administering  the  Govern, 
mcnt  of  this  Settlement  upon  any  occasion  on  which  he  may  see 
fit,  to  nominate  and  appoint  any  persons  whatever,  not  less  than, 
three  in  number,  to  bo  a  Court  or  Tribunal  duly  authorised  to  make 
Inquiry  into  tho  several  matters  and  things  set  forth  in  the  aforesaid 
recitod  sections,  and  to  conduct  such  last-mentioned  inquiry  in  such 
place  or  places  within  tho  said  Settlement  as  the  Governor  may 
appoint. 

II.  The  said  Magistrate  and  such  other  person  or  persons  as  shall 
be  appointed  to  bo  a  Court  or  Tribunal  as  aforesaid  shall  conduct  the 
inquiry  into  the  said  matters  in  such  manner  as  to  give  any  person 
against  whom  any  charge  is  made  full  opportunity  of  making  a 
defence  either  in  person  or  otherwise;  and  for  the  purpose  of 
conducting  the  said  inquiry  the  said  Magistrate  and  other  person  or 
persons  appointed  to  be  a  Court  or  Tribunal  as  aforesaid  shall  have 
the  following  powers ;  (that  is  to  say), 

1.  They  may  go  on  board  any  Ship  in  respect  of  which  any  inquiry 

shall  be  made,  and  may  inspect  the  same  or  any  part 
thereof,  or  any  of  tho  machinery,  boats,  equipments  or 
articles  on  board  thereof  to  which  the  provisions  of  thia 
Ordinance  apply : 

2.  They  may  enter  and  mspect  any  premises,  the  entry  or  inspec- 

tion  of  which  appears  to  them  to  be  requisite  for  the 
purpose  of  the  report  which  they  are  by  this  Ordinance 
directed  to  make : 

3.  They  may,  by  summons  under  tho  hand  of  any  one  or  more 

of  tho  persons  constituting  any  such  Court  or  Tribunal^ 
require  the  attendance  of  all  such  persons  as  they  shall 
think  fit  to  call  before  them,  and  examine  for  the  purpose 
of  such  inquiry,  and  may  require  answers  or  returns  to 
any  inquiries  they  shall  think  fit  to  make : 
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4.  They  may    enforce  the  production  of  all  books,  papers,  or 

documents,  which  they  may  consider  important  for  such 
purpose : 

5.  They  may  administer  oaths,  or  may  in  lieu  of  requiring  or 

administering  an  oath,  require  every  person  examined  by 
them  to  make  and  subscribe  a  declaration  of  the  truth  of 
the  statements  made  by  him  in  his  examination : 
And  every  witness  so  summoned  as  aforesaid   shall  be  allowed 
such  expenses  as  would  be  allowed  to  any  witness  attending  on 
fiubpoena  to  give  evidence  in  a  civil  cause  before   the    Supreme 
Court  of  this  Settlement ;  and  every  such  person  who  refuses  to 
attend  as  a  witness  before  such  Magistrate  and  other  person  or 
persons  appointed  to  be  a  Court  or  Tribunal  as  aforesaid,  after 
having  been  required  so  to  do  in  the  manner  hereby  directed,  and 
after  having  had  a  tender  made  to  him  of  the  expenses  (if  any)  to 
which  he  is  entitled  as  aforesaid,  or  who  refuses  or  neglects  to  make 
any  answer,  or  give  any  return,  or  to  produce  any  document  in  his 
possession,  or  to  make  or  subscribe  any  declaration  which  the  said 
Magistrate  and  other  person  or  persons  appointed  to  be  a  Court  or 
Tribunal  as  aforesaid  are  hereby  empowered  to  require,  shall  for  each 
such  offence  incur  a  penalty  not  exceeding  Ten  pounds. 

III.  Any  person  or  persons  who  shall  prevent  the  said  Mag^trate      PersoDB  pro* 
and  such  other  person  or  persons  as  shall  be  appointed  to  be  a  Court  ^^^  of^Court'or 
or  Tribunal  as  aforesaid  or  any  of  them,  from  executing  any  of  the   ^'^^S^  '"*"* 
powers  conferred  upon  them  by  this  Ordinance,  or  who  shall  obstruct  powen,HMll  in- 
or  interfere  with  such  Magistrate  and  such  other  person  or  persons  ^^  e^eding 
appointed  to  be  a  Court  or  Tribunal  aa  aforesaid  or  any  of  them,  ^^* 
whilst  executing  any  of   the  powers  conferred  upon  them  by  this 
Ordinance,  shall  incur  a  penalty  not  exceeding  Twenty  pounds. 

lY.  The  power  of  cancelling  or  suspending  the  certificate  of  a      Power  of  can- 
master  or  mate  by  the  said  two  hundred  and  forty-second  section  of  pen^og'certifl- 
«  The  Merchant  Shipping  Act,  1854,"  conferred  on  the  Board  of  SitJ^V^t^Sta' 
Trade,  shall  vest  in  and  bo  exercised  by  the  Court  or  Tribunal  duly  the  Court  hero- 
authorised  by   this  Ordinance,  to  make  Inquiry  into  the  several  pointed, 
matters  and  things  recited  or  referred  to  in  the  first  section  of  this 
Ordinance ;  and  further  such  power  shall  extend  to  cancelling  or  c^5*5*n «  mS^ 
suspending  the  certificates  of  Engineers  in  the  same  manner  as  if  pension  to  ex- 
"  Certificated  Engineer  "  or  "  Certificated  Engineers  "  were  inserted  cateB  of  Bng'l- 
throughout  the  said  section  of  "  The  Merchant  Shipping  Act,  1854,"  »•«''• 
after  "  master  "  or  *'  masters." 

V.  Every  such  Court  or  Tribunal  shall,  at  the  conclusion  of  the      Sentence  of 

Bosponaion  or 
case,  or  as  soon  after  as  possible,  state,  in  open  Court,  the  decision  cftncelUtion  of 

to  which  it  may  have  come  with  respect  to  cancelling  or  suspending  S^eoS&B" 

Certificates,  and  shall,  with  all  convenient  despatch  transmit  the  therenpon. 

proceedings  in  such  Inquiry,  together  with  their  decision  to  the 

Governor  or  other  Officer  for  the   time  being  administering   the 

government  of  this  settlement ;  and  no  such  decision  shall  take 
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Power  of  effect  unless  it  be  cxmftnnedbj'  the  Governor  (*)  or  other  CHBoer  as 

SzeoT^ra-coD-      aforesaid  who  may,  if  he  shall   think  fit,   direct  snch  Court  or 
^deration  of  de-   Tribnnal  to  take  further  eyidencei  or  to  re-oonsider  each  decision ; 

OlBlOIl* 

Report  to  be      and  such  Court  or  Tribunal  shall  in  all  cases  send  a  fall  Report 
jy^l^  Board   ^po^  ^he  case  with  the  evidence  to  the  Board  of  Trade»  and  shall 
also,  if  it  determine  to  cancel  or  snspend  any  certificate,  forward 
snch  certificate  or  any  directions  it  may  have  given  in  reference 
thereto  to  the  Board  of  Trade  with  their  Beport,  so  that  the  said 
Board  may  exercise  the  powers  conferred  npon  it  by  paragraph  4, 
section  twenty-three  of  '*  The  Merchant  Shipping  Act  Amendment 
Act,  1862,"  aforesaid. 
Statement  of        YI.  No  certificate  shall  be  cancelled  or  suspended  unless  a  copy 
ftmiehed  to         of  the  Beport  or  Statement  of  the  case  upon  which  the  investigation 
catel^em^SoSr  ^^  orde^^ed,  has  been  furnished  to  the  owner  of  the  certificate  at  least 
hovoB  before         twenty-four  hours  before  the  commencement  of  the  investigation, 
of  Inquiry.  ^I-  Every  master  or  mate  or  Engineer  whose  certificate  is  or  is 

Certificate  to     to  be  (**)  suspended  or  cancelled  in  pursuance  of  this  Ordinance  shall, 
SSe  COTTt^  ^   "P®^  demand  of  the  said  Court  or  Tribunal,  deliver  his  cerdfioate 
to  such  Court  or  Tribunal  by  which  the  case  is  investigated  or  tried, 
or  if  not  demanded  by  such  Court  or  Tribunal,  shall,  upcm  demand, 
deliver  it  to  the  Board  of  Trade,  or  as  such  Court  or  Tribunal  or 
Board  of  Trade  may  direct  in  writing,  and  in  default  shall  for  each 
offence  incur  a  penalty  not  exceeding  Fifty  pounds. 
Penalty  shall         VIII.  Any  penalty  imposed  by  any  Court  or  Tribunal  under  this 
from  goods  and  Ordinance  shall  be  recoverable  from  and  levied  npon  the  goods  and 
son  fl^^  P®'"  chattels,  if  any,  of  the  person  on  whom  such  penalty  shall   be 
imposed,  in  a  summary  way  without  any  writ,  upon  the  order  in 
writing,  however,  of  the  said  Court  or  Tribunal;  and  in  default  of 
payment  of  any  such  penalty  the  person  so  making  default  shall 
be  imprisoned  by  the  said  Court  or  Tribnnal  for  any  term  not 
exceeding  three  months  with  or  without  hard  labour,  unless  during' 
such  imprisonment,  the  said  penalty  shall  be  paid,  or  otherwise 
recovered  from  and  levied  upon  the  goods  and  chattels  as  af oresaid» 
whereupon  the  person  fined  and  imprisoned  shall  be  released  and 
discharged  from  prison. 
Short  Utle.  IX.  This  Ordinance  may  be  cited  as    **  The  Naval  Courts  of 

Inquiry  Ordinance,  1873." 

George  Bebkelet,  Qovemor-in-Chief. 

Passed  in  the  Legislative  Council,  this  14th  day  of  November,  in 
the  year  of  our  Lord  One  thousand  eight  hundred  and  seventy-three. 

Jacob  Wm.  Lewis, 

Clerk  of  Legidative  Council. 

(*)  But  see  Merchant  Shipping  (Colonial)  Inquiries  Act,  1882,  s.  7. 
(^)  But  see  Shipping  Casualties  Investigations  Act,  1879,  s.  3. 
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SOUTH  AUSTRALIA. 

Anno  quadrageaimo  quarto  et  quadtage»vmo  quinto  Victoria  Reginoe. 
No,  237.    Marine  Board  and  Navigation  Act. 

A,D.  1881. 


An  Act  to  consolidate  and  amend  the  Acts  relating  to  the  Marine 
Boardf  and  to  amend  the  Laws  relating  to  Merchant  Shipping  and 
Seamen,  and  for  other  pv/rposes. 

iResefyed,  NovemheTy  ISth,  1881.] 

Whkbbab  it  18  expedient  to  conBolidate  and  amend  the  Acts  relating  Preamblo. 
to  the  Marine  Board,  and  to  amend  the  laws  relating  to  merchant 
shipping  and  seamen :  Be  it  therefore  enacted  bj  the  Grov^mor  of 
the  Province  of  South  Australia,  with  the  advice  and  consent  of  the 
Legislative  Comicil  and  House  of  Assembly  of  the  said  province,  in 
this  present  Parliament  assembled,  as  follows  : — 

1.  This  Act  may  be  for  all  purposes  cited  as  the  "  Marine  Board      Short  title. 

and  Navigation  Act,  1881." 

•  ••••• 

3.  In  the  construction  and  for  the  purposes  of  this  Act,  unless  the      Xnteorprots- 
same  would  be  inconsistent  with  the  subject-matter  or  context,  the 
words  and  expressions  following  shall  have  the  respective  meamngs 

hereinafter  assigned  to  them  (that  is  to  say)  : — 

•  ••••• 

** Collector  of  Customs"  shall  include  the  principal  officer  of 

Customs  for  the  time  being  in  any  port  in  the  province : 

•  ••••• 

**  Harbour  master "  shall  mean  the  officer  of  the  Marine  Board 
charged  with  the  administration  of  this  Act  at  any  port  of 
the  province,  and  of    the  By-laws  or  Regulations  made 

thereunder : 

•  .  •  •  •  •  • 

*' Justice"   shall  mean  any  Justice  of  the    Peace  for  the  said 

province : 

•  ••••• 

"Master"  shall  include  every  person    (except  a   pilot)   having 

command  or  charge  of  any  ship  : 
"  Pilot "  shall  mean  any  person  not  belonging  to  a  ship  who  has 

the  conduct  thereof : 
"  Port "   shall  include  harbour,  haven,  roadstead,  channel,  and 

navigable  creek  or  river : 

•  •  •  •  •  • 

"  Seamen  "  shall  include  every  person  (except  masters,  pilots,  and 
apprentices  duly  indentured  and  registered)  employed  in 
any  capacity  on  board  any  ship : 

"Secretary"    shall  mean   the  Secretary  of  the  Marine  Board 
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appointed  andor  this  Act,  and  shall  include  any  officer  for 
the  time  being  duly  authorised  to  act  in  that  capacity : 
"  Ship  "  shall  mean  and  include  every  description  of  vessel  used  in 

navigation  not  propelled  by  oars : 

•  ••••• 

**  Tidal  water  "  shall  mean  any  part  of  the  sea  or  river  within  the 
ebb  and  flow  of  the  tide  at  ordinary  spring  tides : 

"  The  Board  "  or  ''  the  said  Board  "  shall  mean  the  Marine  Board 

of  South  Australia  as  constituted  by  this  Act : 
"  The  Treasurer  "  shall  mean  the  Treasurer  of  the  said  province : 
"  Shipping  cssualty  **  shall  include  loss,  abandonment,  collision, 

accident,  damage,  and  grounding: 
"The    Merchant    Shipping  Act,   1854"  shall   mean  the  Act  of 

Parliament  of  the  United  Kingdom  of  Great  Britain  and 

Ireland  bearing  that  name : 

•  ••••• 

Incorporation,  Constitution,  and  General  Potcers  of  the  Marine 

Board, 

Existing  6.  Until  the  first  appointment  of  the  President  and  Wardens  of  the 

Marine  Board  of  South  Australia  under  the  provisions  of  this  Act,  the 
Marine  Board  of  South  Australia  as  heretofore  existing  by  virtue  of 
the  "  Marine  Board  Act  of  1860,"  and  Acts  amending  the  same, 
shall  be  the  Board  within  the  meaning  of  this  Act,  but  upon  such 
appointment  shall  be  dissolved. 

Incorporation  7.  For  the  purpose  of  carrying  into  effect  the  provisions  of  this 
Act,  there  is  hereby  constituted  a  Board  to  be  called  the  Marine 
Board  of  South  Australia,  to  consist  of  a  President  and  seven 
Wardens,  who  shall  be  a  corporate  body  and  have  perpetual  suc- 
cession, and  of  whom  any  four  shall  form  a  quorum.  The  said 
Board  shall  have  a  common  seal,  and  shall  have  inscribed  thereon 
the  words  *'The  Marine  Board  of  South  Australia,"  with  such 
device  as  the  Governor  may  approve.  At  all  meetings  of  the 
-  Board  the  President  shall  have  a  deliberative  as  well  as  a  casting 
vote. 

Appointment  S.  The  Governor  shall  appoint  eight  persons  to  be  the  President 
of  wardens.  ^^  ^^^  Wardens  of  the  said  Board,  and  the  said  Wardens  shaU  hold 

their  office'  for  a  period  of  three  years  from  the  date  of  the  first 
appointment  under  this  section.  On  the  expiration  of  such  three 
years,  and  on  the  expiration  of  every  succeeding  three  years,  the 
Governor  shall  in  like  manner  appoint  seven  persons  to  be  Wardens 
of  the  said  Board,  who  shall  hold  their  office  for  a  period  of  three 
years. 

PowCTiof  19.  The  powers,  authorities,  and  jurisdiction  of  the  Board  shall 

SoftTu  to  be 
exercised  within  extend,  and  be  exercisable  in  and  over  the  limits  of  the  said  province. 
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and  the  dependencies  thereof ,  and  to  the  distance  of  one  nautical   one  league  to 
league  to  seaward  from  low  water-mark  along  the  coast  line  of  the 
said  province  or  of  such  dependencies. 

20.  The  Board  may,  with  the  consent  of  the  Treasurer,  appoint  Board  may 
and  employ  such  Secretary,  engineers,  shipwright  surveyors,  engi- 
neer surveyors,  clerks,  examinerst  messengers,  and  other  officers  or 
persons,  except  solicitors,  at  such  reasonable  salary,  pay,  or  reward 
as  to  such  BocLrd  may  seem  meet,  and  may,  from  time  to  time, 
with  the  like  consent,  dismiss  and  discharge  such  officers  or  persons, 
or  any  of  them,  and  appoint  others  in  their  place :  Provided  that 
the  salaries  or  rewards  of  all  persons  appointed  and  employed  by 
such  Board  under  the  authority  of  this  Act  shall  be  annually  voted 

by  Parliament. 

•  ••••• 

30.  The  Board  may  appoint  any  person  to  act  as  an  inspector  to      Board  may  ap- 
report  to  them  upon  the  following  matters,  that  is  to  say : —  ^"^      ^^ 

I.  Upon  the  nature  and  causes  of  any  accident  or  damages  which 

any  ship  has  sustained  or  caused,  or  is  alleged  to  have 
sustained  or  caused : 

II.  Whether   tjie    provisions    of   this    Act,    or   any  regulations 

made  under  or  by  virtue  of  this  Act,  have  been  complied 
with : 

III.  And  generally  upon  any  matter  whatsoever  in  relation  to 

which  jurisdiction,  authority,  or  power  is  by  this  Act 
conferred  upon  the  Board. 

31.  The  Board,  and  any  Warden  or  other   person   deputed  to  act      Powers  of 

in  their  behalf,  and  every  inspector  and  surveyor  duly   appointed,  JSJ'^aiJj^^SJ' 
shall  have  and  exercise  the  following  powers,  that  is  to  say  : —  veyora. 

I.  They   may,  at  all  reasonable  times,  go  on  board  any  ship  or 

vessel  of  whatsoever  description,  to  which  any  of  the 
provisions  of  this  Act  extend,  for  the  purpose  of  examining 
the  hull  and  machinery,  and  making  any  report  thereon 
required  by  the  said  Board  : 

II.  They  may  inspect  any  boat's   equipment,   or  materials    on 

board  or  belonging  to  any  such  ship  or  vessel  to  which  the 
provisions  of  this  Act  extend  : 

III.  They  may  go  on  board  any  such  ship  or  vessel  and  inspect 

the  same,  for  the  purpose  of  inquiring  into  or  reporting 
upon  the  nature  and  causes  of  any  accident  or  damage 
which  such  ship  or  vessel  hajs  sustained  or  caused,  or  is 
alleged  to  have  sustained  or  caused : 

rV.  They  may  enter  and  inspect  any  premises  the  entry  or  inspec- 
tion of  which  may  appear  to  them  requisite  for  the  purpose 
of  any  report : 

V.  They  may,  by  summons  under  their  hand,  require  tho 
attendance  of  all  such  persons  as  they  think  fit  to  call 
before  them  on  any  Inquiry  or  report  authorised  by  the 

KK 
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Witnesses  to 
be  allowed   ex- 
penses. 


Penalty  for 
refusing  to  giye 
OTldence. 


Power  to  en- 
force attend- 
ance of  wit- 
nesses. 


Penalty  for 
obstmctuig    in* 
spectors  or  snr- 
Teyors  in  the 


Board,  and  may  reqaire  answers  or  returns  to  any  inquiries 

they  may  think  fit  to  make : 
YI.  They  may  require  and  enforce  the  production  of  all  books, 

papers,  log-books,  certificates,   accounts,   agreements,  or 

other  docaments  relating  to  snch  Inquiry  or  report : 
VII.  They  may  administer  oaths,   or    in   lieu  thereof   require 

any  person  examined  to  make  and  subscribe  a  statutory 

declaration  of    tlie  truth  of  the  statements  made  in  his 

examination. 

32.  Kvery  witness  summoned  as  aforesaid  shall  be  paid  such 
expenses  as  in  the  opinion  of  the  Board  Warden,  or  other  person 
deputed  to  act  in  their  behalf,  inspector  or  surveyor  would  be 
allowed  to  a  witness  if  attending  upon  subpoena  to  give  evidence 
before  the  Supreme  Court,  and  no  dispute  as  to  the  sufficiency  of 
such  expenses  shall  warrant  such  witness  in  disobeying  such  sum- 
mons, or  in  refusing  to  submit  to  such  examination;  but  such 
dispute  shall  be  referred  by  the  Board  to  the  Master  of  the  Supreme 
Court,  who,  on  a  request  made  to  him  for  that  purpose  under  the 
hand  of  the  secretary,  shall  ascertain  and  certify  the  proper 
amount  of  such  expenses  ;  and  every  person  who  refuses  to  attend 
as  a  witness  upon  any  report  or  Inquiry  to  be  held  under  the  provi- 
sions of  this  Act  or  before  any  snch  inspector  or  surveyor,  after 
having  been  required  so  to  do  in  the  manner  hereby  directed,  and 
after  having  had  a  tender  made  to  him  of  the  expenses  (if  any)  to 
which  he  is  entitled  as  aforesaid,  or  who  refuses  or  neglects  to  make 
any  answer,  or  to  give  any  return,  or  to  produce  any  document  in 
his  possession,  or  to  make  or  subscribe  any  declarations  which  any 
such  inspector  or  surveyor  is  hereby  empowered  to  require,  shall 
for  every  such  offence  incur  a  penalty  not  exceeding  Twenty  Pounds. 

33.  If  it  shall  upon  oath  be  established  to  the  satisfaction  of  any 
Justice,  that  any  witness  who  has  been  summoned  to  attend  upon 
any  report,  investigation,  or  inquiry  under  this  Actt  is  about  to  quit 
the  province,  or  refuses  to  attend  upon  such  report,  investigation, 
or  inquiry,  or  that  any  person  believed  to  be  a  material  witness 
upon  any  such  report,  investigation,  or  inquiry,  is  evading  service 
of  any  summons,  or  that  it  is  probable  that  any  such  person  will 
not  attend  to  give  evidence  without  being  compelled  so  to  do,  it 
shall  be  lawful  for  such  Justice  by  warrant  under  his  hand  to 
require  all  peace  officers  to  bring  up  such  witness  or  person  upon 
such  report,  investigation,  or  inquiry,  and  in  the  meantime  to  lodge 
such  ^^dtness  or  person  in  Her  Majesty's  Gaol  at  Adelaide,  or  in 
such  other  gaol  as  may  be  named  in  the  said  warrant,  unless  and 
until  he  shall  have  given  sufficient  security  by  way  of  bond  or 
recognizance  to  the  satisfaction  of  a  Justice  to  secure  his  attendance. 

34.  Every  person  who  wilfully  impedes  any  such  inspector  or 
surveyor  appointed  as  aforesaid,  or  any  Warden  deputed  by  the 
Board,   or  any  person  on   whom   by  this  Act   the  powers  of  an 
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inspector  or  surveyor  are  conferred,  in  the  execution  of  his  duty,  execution  of 
whether  on  board  any  ship  or  elsewhere,  shall  incur  a  penalty  not 
exceeding  Ten  Founds,  and  may  be  seized  and  detained  by  such 
inspector,  surveyor,  or  other  person,  or  by  any  person  or  persons 
whom  he  may  call  to  his  assistance,  until  such  offender  can  be 
conveniently  taken  before  some  Justice  or  other  officer  having 
proper  jurisdiction. 

35.  The   Board  may  exercise  the  following    powers,  that  is  to      Marine  Board 

B-v °**y  inspect 

"**«'  '  documents  and 

I.  They  may  require  the  owner,  master,  or  any  of  the  crew  of  »u«ter  crews. 

any  ship  to  produce  any  log-books  or  other  documents  relat- 
ing to  such  ship  or  her  crew  or  any  member  thereof  in  their 
respective  possession  or  control : 

II.  They  may  require  any  such  master  to  produce  a  list  of  al] 

persons  on  board  bis  ship,  and  take  copies  of  such  Ipg-books 
or  documents,  or  of  any  part  thereof : 

III.  They  may  muster  the  crew  of  any  such  ship  : 

lY.  They  may  summon  the  master  or  any  seaman  to  appear  and 
give  any  explanation  concerning  such  ship  or  her  crow,  or 
the  said  log-books  or  documents. 

36.  If,  upon    requisition    duly  made  by  the  Boeid,  any  person      Penalty  for 
refuses  or  neglects  to  produce  any  such  log-book  or  document  as  he  is    duce  docu-  **"*" 
hereinbefore  required  to  produce,  or  to  allow  the  same  to  be  inspected    °^>i^t8,  Ac. 

or  copied  as  aforesaid,  or  impedes  any  such  muster  of  a  crew  as  afore- 
said, or  refuses  or  neglects  to  appear  or  give  any  explanation  which 
he  is  hereinbefore  required  to  give,  or  knowingly  misleads  or  deceives 
the   Board,  he  shall  for  each   such   offence  incur  a  penalty  not 

exceeding  Twenty  Pounds. 

•  ••••• 

Di8cxpline. 

133.  If  the  Board  has  reason  to  believe  that  any  master,  mate,  or      Board  may 
engineer  is,  from  incompetency  or  misconduct,  unfit  to  discharge  his    °^^  Inquiry, 
duties,  or  if  at  any  time   complaint  is  made   to  the  Board  with 
reference  to  any  master,  mate,  or  engineer   holding  a  certificate  of 
competency  or  service  issued  by  the  Board  of  Trade  of  the   United 
Kingdom,  or  by  the  Board,  to  the  effect  that  such  certificated  officer 

is,  by  reason  of  incompetency,  drunkenness,  tyranny,  or  misconduct, 
unfit  to  discharge  his  duties,  the  Board  may  order  an  inquiry  to 
be  held  before  a  Court  of  Marine  Inquiry  into  the  conduct  of  such 
officer. 

Court  of  Marine  Inquiry. 

134.  For  the  purposes  of  this  Act,  there  is  hereby  constituted  a      Constitution 
court  or  tribunal,  under  the  name  of  the  "Court  of  Marine  Inquiry."   MaSS^^n'nirr 
Such  Court  shall  consist  of  the  Judges  of  the  Supreme  Court  of  the 

province,  all  Special  Magistrates  of  the  province,  and  the  nautical 
and  engineering  Assessors  appointed  by  the  Governor  as  hereinafter 
directed.     The  Grovemor  may  appoint  any  number  of  persons  who 

KK  2 
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in  his  opinion  are  poesessed  of   nautical  or  engineering  BkHI  to  be 

nautical  or  engineering  assessors  for  the  purposes  of  this  Act,  sucli 

assessors  to  be  appointed  from  a  list   of  persons  approved  of  as 

eligible,  and  furnished  from  time  to  time  by  the  Marine  Board. 

Ck>iirt  of  135.  The  Court  of  Marine  Inquiry  shall  be  a  Corporation  with 

Marine  Inquiry  ^     ,  .  ,  , 

to  be  a  oorpo-      perpetual  succession  and  a  common  seal. 

lutton.  j3g^  rpjjg  Court  of  Marine  Inquiry  is  hereby  authorised — 

Duties  of 
Court  of  Hailne       I-  To  make  inquiry  into  charges  of  incompetency  or  misconduct 

Inquiry*  ^^  ^^^  p^^  of  masters,  certificated  engineers,  and  mates  of 

ships,  holding  certificates  issued  by  the  Board  of  Trade  of 
the  United  Kingdom,  and  also  as  to  shipwrecks  and  other 
casualties  affecting  ships,  and  for  that  purpose  to  exercise 
aU  powers  given  by  the  242nd  section  of  "  The  Merchant 
Shipping  Act  of  1854,"  and  the  23rd  section  of  the  Act  of 
Parliament  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  known  as  the  "Merchant  Shipping  Amendment 
Act,  1862  "  (which  sections  are  for  convenience  set  forth  in 
the  Schedule  A  hereto)  to  the  Court  or  Tribunal  mentioned 
in  sub-section  5  of  the  former : 

II.  To  hold  any    investigation  which  may   be  directed  by   the 

Board  into  the  alleged  incompetency  or  misconduct  of  any 
master,  mate,  or  engineer  holding  a  certificate,  whether  of 
competency  or  service,  issued  by  the  Board,  and  to  cancel 
or  suspend  any  such  certificate  held  by  a  master,  mate,  or 
engineer,  who,  upon  any  such  investigation,  shall — 

(a.)  Be  found  guilty  of  any  act  of  gross  misconduct, 
drunkenness,  or  tyraimy  : 

(b.)  Be  found  to  be  incompetent : 

(c.)  Be  found  to  have  occasioned,  by  his  wrongful  act  at 
default,  the  loss,  abandonment  of,  or  serious  damage  to,  any 
ship,  or  loss  of  life  : 

(d.)  Be  found  to  have  been  convicted  of  any  offence,  for 
which  in  the  opinion  of  the  said  Court,  his  certificate  should 
be  cancelled  or  suspended. 

III.  To  hold  any  investigation  into  a  shipping  casualty  under  the 

fourth  part  of  this  Act. 
Qaomm  of  1^7.  For  the  purpose  of  sub-section  I.  of  the  last  preceding  section, 

f^'S^  *^"^*  a  quorum  of  the  Court  of  Marine  Inquiry  shall  consist — 

(a.)  In  cases  where  it  is  sought  to  cancel  or  suspend  a  certificate 
of  a  master,  mate,  or  engineer,  issued  by  the  Board  of  Trade 
of  the  United  Kingdom,  on  the  grounds  of  misconduct, 
including  drunkenness,  tyranny,  or  misconduct  or  imcom- 
petency,  not  contributing  to  a  shipping  casualty,  of  one  or 
more  of  the  Judges  of  the  Supreme  Court  : 

(b.)  In  all  other  cases  where  it  is  sought  to  cancel  or  suspend  a 
certificate  of  a  master,  mate,  or  engineer,  issued  by  the 
Board  of  Trade  of  the  United  Kingdom,  of  at  least  one 
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Judge  of  the  Supreme  Court,  and  two  nautical  or  engineering 
aaaeflBors,  respectively,  according  as  the  Liiquiry  is  into  the 
incompetency  or  misconduct  of  a  master  or  mate,  or  of  an 
engineer,  respectively. 

For  the  purpose  of  sub-section  II.  of  the  last  preceding  section,  a 
quorum  shall  consist  of  a  Judge  of  the  Supreme  Court  and  two 
nautical  or  engineering  assessors,  or  a  Special  Magistrate  and  two 
nautical  or  engineering  assessors,  the  assessors  to  be  nautical  or 
engineering,  according  as  the  inquiry  is  into  the  incompetency  or 
misconduct  of  a  master  or  mate,  or  of  an  engineer,  respectively. 

For  the  purposes  of  sub-section  III.  of  the  last  preceding  section, 
a  quorum  shall  consist  of  a  Judge  of  the  Supreme  Court  and  two 
nautical  or  engineering  assessors,  or,  of  a  Special  Magistrate  and  two 
nautical  or  engineering  assessors  respectively  :  Provided  that  in  all 
cases  in  which  it  would  be  competent  for  the  said  Court  upon  any 
such  investigation  to  suspend  or  cancel  any  certificate  issued  by  the 
Board  of  Trade  of  the  United  Kingdom  a  quorum  shall  consist  of 
a  Judge  of  the  Supreme  Court  and  two  nautical  or  engineering 
Assessors  respectively. 

138.  The  Chief  Justice,  if  he  be  present,  or  if  he  be  not  present,      Preddentof 

Court  of  UAnSO 

the   Senior  Judge  of  the  Supreme  Court  present,  or  if  no  Judge   inquiry, 
of    the  Supreme  Court  be  present,  then  the  Special   Magistrate  of 
longest  standing  present,  shall  be  the  President  of  the  Court  of 
Marine  Inquiry. 

189.  At  the  close  of  every  inquiry  or  investigation  before  the  .. '''J?*™? °{ °' 
Court  of  Marine  Inquiry,  the  judgment  of  the  Court  shall  be  de-  Marine  Inqoiry. 
livered  by  the  President  in  open  Court,  and  such  judgment  shall 
(except  where  a  Judge  of  the  Supreme  Court  shall  sit  alone)  be  the 
judgment  of  the  majority  of  the  Court,  and  for  the  purpose  of  ascer- 
taining such  majority  the  President  shall  have  a  casting  as  well  as 
a  deliberative  vote.  Except  where  a  Judge  shall  sit  alone,  one 
nautical  or  engineering  assessor  shall  concur  in  the  judgment  of 
the  Court.  The  President  shall,  in  every  case,  forward  to  the  Board 
the  judgment  of  the  Court,  together  with  the  evidence,  and  it  shall 
be  competent  for  any  member  of  the  Court,  who  may  dissent  from 
the  judgment,  to  forward  to  the  Board,  in  writing,  his  reason  for  so 
dissenting. 

140.  The  Court  of  Marine  Inquiry  shall  be  a  court  of  record,  and      Powers  of 
for  the  purpose  of  any  inquiry  or  investigation  shall  have  all  the   inquiry, 
powers  given  by  this  Act  to  an  inspector  or  surveyor  appointed  by 

the  Board,  and,  as  far  as  relates  to  the  summoning  of  parties  and 
compelling  the  attendance  of  witnesses,  shall  have  all  the  powers 
ordinarily  exercised  by  the  Supreme  Court  in  any  civil  or  crimimal 
proceeding. 

141.  The  Secretary  of  the  Marine  Board  for  the  time  being  shall      Clerk  of  Court 

ox  Marine 
be   the  Clerk    of  the   Court   of    Marine   Inquiry,  and    shall  have   inquiry. 

the  custody  of    the   common  seal    thereof:    And    all    summonses 
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of 
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Certiiloate  io 
be  delivered  ap. 


whether  to  witneesee  or  parties,  notices  and  docnments,  issued  under 
the  hand  of  the  Clerk  of  the  Court  of  Marine  Inquiry,  and  sealed 
with  the  seal  thereof,  shall  be  deemed  to  be  issued  by  and  under  the 
authority  of  the  Court  of  Marine  Inquiry. 

142.  The  Court  of  Marine  Inquiry  shall  sit  in  such  suitable  place 
or  places  as  may  from  time  to  time  be  determined  by  the  Governor 
of  the  province. 

143.  The  Judges  of  the  Supreme  Court,  or  any  two  if  them,  may 
make  rules  for  the  conduct  and  procedure  of  the  Court  of  Marine 
Inquiry,  and  for  fixing  the  mode  and  rotation  in  which,  and  the 
persons  by  whom  the  members  of  the  said  Court  shall  be  summoned, 
and  imposing  penalties  on  members  of  the  said  Court  for  non- 
attendance  after  being  duly  summoned,  and  from  time  to  time  alter 
or  revoke  the  same.  All  such  rules  shall  be  under  the  hands  of  the 
Judges  making  the  same,  and  the  seal  of  the  Supreme  Court,  and 
shall  be  published  in  the  Chvemment  GoMtto,  and  take  effect  from 
the  date  of  such  publication.  Until  such  rules  are  made,  the 
Supreme  Court  or  any  Judge  thereof  shall,  at  the  request  of  the 
Board,  give  such  directions  as  may  seem  fit  for  the  conduct  and 
procedure  of  and  in  any  particular  case. 

144.  Every  master,  mate,  or  engineer,  whose  certificate  is  sus- 
pended or  cancelled  in  pursuance  of  this  Act,  or  of  "  The  Merchant 
Shipping  Act,  1854,"  or  any  amendment  thereof,  shall,  upon 
demand  of  the  Court  of  Marine  Inquiry,  deliver  his  certificate  to 
the  Court,  who  shall  forward  the  same  to  the  Board,  or  if  it  is  not 
demanded  by  the  Court,  shall,  upon  demand,  deliver  the  same  to  the 
Board,  or  as  they  may  direct;  and  every  master,  mate,  and 
engineer  who  shall  fail  to  comply  with  the  provisions  of  this  section 
shall,  for  each  such  offence,  incur  a  penalty  not  exceeding  Fifty  Pounds : 
Provided  that  it  shall  be  lawful  for  the  Board  at  any  subsequent 
time  to  grant  any  person  whose  certificate  (being  a  certificate 
granted  by  the  Board)  has  been  cancelled,  a  new  certificate  of  the 
same  or  any  lower  grade. 

•  ••••• 


Accidents  to 
■hips  to  be 
reported  to 
Board. 


Wrecks,  CaaualUeSf  and  Salvage, 
Accidents. 

223.  In  any  of  the  cases  following,  that  is  to  say : — 

I.  Whenever    any   ship    is    lost,    abandoned,   or    has   sustained 

damage  affecting  her  seaworthiness  or  her  efficiency,  either 
in  her  hull  or  in  any  part  of  her  machinery,  on  or  near 
the  coast,  or  within  any  tidal  water,  or  on  any  navigable 
river  of  the  Province  of  South  Australia : 

II.  Whenever  any  ship,  by  collision  or  otherwise,  causes  the  loss 

of  or  damage  to  any  other  ship  on  or  near  the  coast,  or 
within  any  tidal  water,  or  on  any  navigable  river  of  the  said 
province  ; 
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IIL  Whenever,  by  reason  of  any  casaalty  or  accident  happening 
to  or  on  board  of  any  ship  on  or  near  auch  coast,  or  within 
any  tidal  water,  or  any  navigable  river  in  the  said  province, 
loss  of  life  or  any  serious  injury  to  any  person  ensues : 
IV.  Whenever  any  ship  has  run  aground  on  or  near  such  coast, 
or  within  any  tidal  water,  or  on  any  navigable  river  of  the 
said  province : 
v.  Whenever  any  loss,  abandonment,  collision,  accident,  casualty, 
damage,  or  grounding  as  aforesaid  happens  to  any  ship 
outside  the  limits  of  the  said  province,  the  master  whereof 
arrives  in  the  said  province  without  having  (subsequent  to 
such  loss,    abandonment,    collision,     accident,     casualty, 
damage,  or  grounding)  been  in  the  United  Kingdom  or  any 
British  possession,  and  not  having  previously  reported  the 
circumstances  to  the   proper  officer  or  department  in  the 
said  United  Kingdom  or  British  Possessions,  the  onus  of 
proving  which  shall  be  upon  the  master  or  owner  thereof : 
The  master  or    owner  shall,  within  twenty -four  hours  after  the 
happening  of  any  one  of  the  above  events,  or  as  soon  thereafter  as 
possible,   send  to  the   Board,  by  letter,  signed  by  such  master  or 
owner,  a  report  containing  full  particulars  of  such  loss,  abandon- 
ment, accident,  casualty,  damage,  or  grounding,  and  of  the  probable 
occasion  thereof,  stating  the  name  and  official  number  (if  any)  of 
the  ship,  the  port  to  which  she  belongs,  the  names  of  the  master 
and  mates  and  the  numbers  of  their  certificates  (if  any),  and,  if 
practicable,  the   place  where  she  is ;  and  if  such  master  or  owner 
neglect  so  to  do,   he  shall,   for  such  oifenoe,  incur  a  penalty  not 
exceeding  Fifty  Founds. 

234.  If  the  managing  owner,  or,  in  the  event  of  there  being  no      Notice  to  be 
managing  owner,  the  agent  of  any  ship,  have  reason,  owing  to  the  £nded*lo88''c?' 
non-appearance  of  such  a  ship,  or  to  any  other  circumstance,  to  "^P* 
apprehend  that  such  ship  has  been  wholly  lost,  he  shall,  as  soon  as 
conveniently  may  be,  send  to  the  Board  notice,  in  writing,  of  such 
loss  and  of  the  probable  occasion  thereof,  stating  the  name  of  the 
ship  and  her  official   number  (if  any),  and  the  port  to  which  she 
belongs ;  and  if  he  neglect  to  do  so  within  a  reasonable  time  he  shall 
incur  a  penalty  not  exceeding  Fifty  Pounds. 

•  ••••• 

Inquiries  into  Shipping  Castudties, 

236,  Whenever  any  shipping  casualty  happens  on  or  near  the  ^^'SP^tS*? 
coasts,  or  within  any  tidal  water,  or  on  any  navigable  river  Board, 
of  the  said  province,  and  also  whenever  the  same  happens,  or  is 
supposed  to  have  happened,  outside  the  said  limits,  and  any  evidence 
can  be  obtained  in  the  said  province  as  to  the  circumstances  under 
which  the  ship  which  has  suffered  such  shipping  casualty  proceeded 
to  sea  or  was  last  heard  of,  the  Board,  or  some  person  appointed  for 
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the  purpose  by  the    Boafd,  shall    make    inqniiT'  lespeciiiiig  sach 

shipping  casnalty,  and  such  person  shall,  for  the  porpose,  have  all 

the  powers  and  remedies  given  by  this  Act  to  inspectors  appointed 

by  the  Board. 

Invegtigatlon       237.  If  it  appears  to  the   Board  or  sach  person  or  persons  as 
Dotoro  thfl  Court  ^  ,  _ 

of  Marine  In-       aforesaid,  either  upon  or  without  preliminary  inquiry  as  aforesaid, 

qniry.  ^^^^  ^^  investigation  into  any  loss,  abandonment,  collision,  accident, 

casualty,  damage,  or  grounding   (in  this  Act  called  a  shipping 
casualty)  is  requisite  or  expedient,  the  Board  shall  refer  the  same 
to  the  Court  of   Marine  Inquiry,  who  shall  thereupon  hold  an 
investigation. 
Person  ^^^-  B^eiy  investigation  into  a  shipping  casualty  shall  be  con- 

^^^Jjedto  have  ducted  in  such  manner  that,  if  a  charge  is  made  against  any  person, 

makinigaae-        that  person  shall  have  an  opportunity  of  making  a  defence.     No 

lenoe 

certificato,  whether  of  competency  or  service  of  any  master,  mate, 

or  engineer,  and  whether  issued  by  the  Board  of  Trade  of  the  United 

Kingdom  or  by  the  Board,  shall  be  cancelled  or  suspended  unless  a 

copy  of  the  report,  or  a  statement  of  the  case  upon  which  the 

inquiry  or  investigation  is  ordered,  has  been  furnished  to  the  owner 

of  the  certificate  before  the  commencement   of    the   inquiry   or 

investigation. 

OoBteofsnch        239.  The  Court  of  Marine  Inquiiy  may  make  such  order  with 

Investigation.  respect  to  the  costs  of  any  such  Investigation  or  any  portion  thereof 
as  they  may  deem  just,  and  such  costs  shall  be  paid  accordingly,  and 
shall  be  recoverable  in  a  summary  manner ;  and  the  Board  may,  if 
in  any  case  they  think  fit  so  to  do,  pay  the  expense  of  any  such 
investigation. 
Inqoiriesre-  ^^-  Whenever  a  ship  has  been  lost  or  is  supposed  to  have  been 

lating  to  missing  i^^^  ,^jj|i  g^^j  evidence  can  be  obtained  in  the  province  as  to  the 

SulpS. 

circumstances  under  which  she  proceeded  to  sea  or  was  last  heard  of, 
the  Board  (without  prejudice  to  any  other  powers)  may,  if  they 
think  fit,  cause  an  inquiry  to  be  made  or  an  investigation  to  be  held, 
and  all  the  provisions  of  this  Act,  so  far  as  the  same  can  be  made 
applicable  and  the  circumstances  of  the  case  permit,  shall  apply  to 
any  such  Inquiry  or  Investigation. 
Re-hearing  of  241.  Where  an  inquiry  or  investigation  has  been  held  by  the 
fa?elSgatSms.  ^^^^^  ^^  Marine  Inquiry  under  this  Act  (other  than  an  inquiry 
under  section  136,  sub-section  I.),  the  Board  may,  in^  any  case,  and 
shall,  if  new  and  important  evidence  which  could  not  be  produced 
at  such  inquiry  or  investigation  has  been  discovered,  or  for  any 
other  reason  there,  has,  in  their  opinion,  been  grounds  for  suspecting 
a  miscarriage  of  justice,  order  that  the  case  be  re-heard,  either 
generally  or  as  to  any  part  thereof. 

Legal  Procedure, 
Act  to  be  con-       368.  This  Act  shall  be  and  be  construed  as  an  Act  relating  to  the 
relating  to  the      CuBtoms,  trade,   and  navigation,   and  all  rights,   remedies,  enact* 
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ments,  and  proyisionB  of  the  law  for  the  time  being  in  force  within   Castonui,  trade, 
the  said  provinoe,  relating  to  the  CostomB,  trade,  and  navigation,  '^▼>«*  o^- 

shall,  BO  far  as  applicable  and  not  inconsistent  herewith,  apply  to 
all  persons  and  things,  and  to  all  forfeitnres,  penalties,  seizures,  and 
other  proceedings  under  this  Act,  as  if  the  same  were  expressly 
herein  inserted. 
369.  The  offences  hereinafter  mentioned  shall  be  pnnished  and      PoniBhrnent 

penalties  recovered  in  manner  following,  that  is  to  say  : —  reeovery  of 

•  •#•••  peiudtieB. 

VI.  No  conviction  or  order  under  this  Act  shall  be  quashed  or 
removed  by  certiorari  or  otherwise  into  the  Supreme  Court 
for  want  of  form. 

371.  In  all  cases  where   any  district  within  which  any  Court,       Juzlsdiction 
or  Justice,   or   other   Magistrate,    has    jurisdiction,    either  xmder  off  the  MftstsT 
this  Act    or  under    any  other   Act,   or   otherwise    howsoever   for 

any  purpose  whatever,  is  situate  on  the  coast  of  any  sea,  or 
abutting  in  or  projecting  into  any  bay,  channel,  lake,  river, 
or  other  navigable  water,  every  such  Court,  Justice,  or  Magis- 
trate, shall  have  jurisdiction  over  any  ship  or  boat  being  on, 
or  lying,  or  passing  off,  such  coast,  and  within  the  limits  of  the  said 
province,  or  being  in  or  near  such  bay,  channel,  lake,  river,  or  navi- 
gable water  as  aforesaid,  and  over  all  persons  on  board  such  ship  or 
boat,  or  for  the  time  being  belonging  thereto,  in  the  same  manner  as 
if  such  ship,  boat,  or  persons  were  within  the  limits  of  the  original 
jurisdiction  of  such  Court,  Justice,  or  Magistrate. 

372.  In  all  cases  where  any  Court,  Justice,  or  other  Magistrate,  x-?^*i5^tl®** 
has  power  to  make  an  order  directing  payment  to  be  made  of  any  abto  by  distresB 
seaman's  wages,  penalties,  or  other  sums  of  money,  then,  if  the  °°      ^* 
party  so  directed  to  pay  the  same  is  the  master  or  owner  of  a  ship, 

and  the  same  is  not  paid  at  the  time  and  in  manner  prescribed  in 
the  order,  the  Court,  Justice,  or  other  Magistrate  who  made  the 
order,  may,  in  addition  to  any  other  powers  they  or  he  may  have 
for  the  purpose  of  compelling  payment,  direct  the  amount  remaining 
unpaid  to  be  levied  by  distress  or  pounding  and  the  sale  of  such 

ship  and  her  tackle. 

•  ••••• 

376.  Where  any  order,  notice,  statement,  or  document  requires.  Service  of 
for  the  purpose  of  any  provisions  of  this  Act,  to  be  served  on  the 
master  of  a  ship,  the  same  shall  be  served,  where  there  is  no  master 
and  the  ship  is  in  the  province,  on  the  managing  owner  of  the  ship ; 
or  if  there  is  no  managing  owner,  on  some  agent  of  the  owner 
residing  in  the  province ;  or  where  no  such  agent  is  known  or  can  be 
found,  by  aflRxing  a  copy  thereof  to  the  mast  of  the  ship. 

Any  such  order,  notice,  statement,  or  document  may  be  served  by 
delivering  a  copy  thereof  personally  to  the  person  to  be  served,  or 
by  leaving  the  same  at  his  last  place  of  abode,  or,  in  case  of 
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a  master,  by  leaving  it  for  him  on  board  the  ship  with  the  person 
being  or  appearing  to  be  in  command  or  charge  of  anch  ship. 

rtruc^Ig  BOT-  ^^^*  ^^y  V^^^^  ^^^  obstmctB  the  service  of  any  order,  notice, 

vice  on  master      statement,   or  document,   on   the  master  of    a    ship,   shall   incur 
of  stup. 

a  penalty  not  exceeding  Ten  Ponnds,  and  if  the  owner  or  master  of 

the  ship  is  party  or  privy  to  such  obstruction,  he  shall  be  guilty  of 

a  misdemeanour. 

•  ••••• 

I  reserve  this  Act  for  the  signification  of  the  Queen's  pleasure. 

Wm.  F.  Dbuvmond  Jertois, 

Chvemor. 
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Ordinance  No.   XXVI.  of  1870. 

An    Ordinance    to   amend    the    Load    relating    to  Marine  Courts  of 

Inquiry. 

[9th  December,  1870.] 

Habbt  St.  George  Ord, 

Oovemor  and  Commander-in'Chief. 

Whereas  it  is  expedient  to  make  better  provision  for  holding 
inquiries  and  investigations  into  charges  of  incompetency  and  mis- 
conduct of  Masters  and  Mates  of  Ships,  and  as  to  Shipwrecks  and 
other  Casualties  affecting  Ships  :  It  is  hereby  enacted  by  His 
Excellency  the  Governor  of  the  Straits  Settlements,  with  the 
advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows  : — 
Cases  In  1.  In  any  of  the  following  cases,  that  is  to  say : — 

lu-e^to  SeinsS-       (^O  Whenever  the  Governor  has  reason    to   believe    that  any 
*"*®^'  Master,  Mate,  or  Engineer  of  a  British  Ship  is  from  incom- 

petency or  misconduct  unfit  to  discharge  his  duties  ; 
(b.)  Whenever  any  such  Ship  is  lost,  abandoned,  or  materially 

damaged  in  or  near  the  coasts  of  the  Colony  ; 
(c.)  Whenever  any  such  Ship  causes  loss  or  material  damage  to 

any  other  ship  in  or  near  such  coasts ; 
(d.)  Whenever  by  reason  of  any  casualty    happening  to  or  on 
board  of  any  such  Ship  in  or  near  such  coasts  loss  of  life 
ensues ; 
(e.)  Whenever  any  such  loss,  abandonment,  damage,  or  casualty 
happens  elsewhere,  and  any  competent  witnesses  thereof 
arrive,  or  are  found  in  the  Colony ; 
Constitntion      It  shall  be  lawful  for  the  Governor  to  appoint  a  Court  of  Inquiry 
InaS-y  ^^^  '^®  purpose  of  examining  into  such  charges  and  matters. 

Every  such  Court  shall  consist  of  a  Judge  or  Commissioner  of  a 
Civil  Court  of  Summary  Jurisdiction,  or  a  Magistrate,  and  of  not 
less  than  two  nor  more  than  four  Assessors,  of  whom  one  shall  be 
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the  Master  Attendant  or  Harbour  Master  of  the  Settlement,  if  present 
in  the  exercise  of  the  duties  of  his  office,  or  a  Commissioned  officer 
of  Her  Majesty's  Navy  if  procurable. 

3.  Every  Court  so  appointed  shall,  in  addition  to  the  duties 
imposed  and  the  powers  conferred  by  the  Imperial  Merchant  Ship- 
ping Act,  1854,  as  amended  by  the  Imperial  Merchant  Shipping  Act 
Amendment  Act,  1862,  for  holding  investigations  into  charges  of 
incompetency  and  misconduct  of  Masters,  Mates,  and  Engineers,  of 
ships,  and  for  holding  investigations  into  Wrecks  and  other  Casualties 
affecting  Ships,  and  for  cancelling  or  suspending  Certificates  of 
Competency  and  Service,  of  Masters,  Mates,  and  Engineers  of  Ships, 
have  the  powers  granted  in  the  first  part  of  the  Imperial  Merchant 
Shipping  Act,  1854,  to  Inspectors  appointed  by  the  Board  of  Trade. 
The  Court  shall  also  have  the  several  powers  and  duties  which 
appertain  by  law  to  Magistrates  of  Police  in  their  summary  juris- 
diction. 

4.  Nothing  in  this  Ordinance  shall  be  held  in  any  way  to  affect 
the  jurisdiction  of  the  Vice- Admiralty  Court  of  the  Colony. 

5.  No  action,  suit,  or  other  proceeding  at  law  or  equity  shall  be 
brought  against  any  person  for  any  thing  done  or  omitted  to  be  done 
by  him  as  a  Member  of  a  Court  of  Inquiry  into  any  of  the  matters 
or  charges  hereinbefore  mentioned  convened  heretofore  by  the  Local 
Government  at  any  of  the  Settlements. 

6.  All  the  powers  in  this  Ordinance  conferred  on  the  Governor 
may,  in  his  absence  from  any  of  the  Settlements,  be  exercised  by 
the  Lieutenant-Governor  at  the  Settlement,  or  by  the  Colonial  Secre- 
tary at  Singapore. 

7.  This  Ordinance  may  be  cited  as  the  Marine  Court  of  Inquiry 
Ordinance,  1870. 

Passed  the  Legislative  Council,  this  9th  day  of  December,  1870. 

H.  F.  Plow, 

Clerk  of  CouncUa. 


Powers  of 
Court  as  to 
holding  In- 
qnirlee,  &e. 
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Jnrifldiotlon 
of  Yioe-Admi- 
nlty    Court  re- 
Berved. 

Indemnitj. 


Delegatfon. 


Short  tiUe. 


An  Ordinance  to  amend  Ordinance  No,  XXVL  of  1870. 

[7th  August,  1879.] 

A.  E.  H.  Anson, 

Administrator. 
Whbreah  it  is  expedient  to  amend  the   Marine   Court  of   Inquiry 
Ordinance,  1870  :  It  is  hereby  enacted  by  the  Administrator  of   the 
Straits  Settlements,  with  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

In  section  1,  clause  (b.)  of  the  Marine  Court  of  Liquiry  Ordinance, 
1870,  after  the  word  *'  abandoned,"  the  word  "  stranded  "  shall  be 
inserted. 
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AJ>.  1874. 


Short  title. 

Commenoe- 
ment  of  Act. 

Interpretation. 


Enqnirlen  to 
be  institnted  In 
cMes   of  wreck 
and  casualty. 


In  section  1,  clanse  (e.)  of  the  Marine  Court  of  Inquiry  Qrdinanoe, 
1870,  after  the  word  "  abandonment,"  the  word  "  stranding"  shall  be 
inserted. 

Passed  this  7th  day  of  Angost,  1879. 

A.  M.  Skinnsb, 

Acting  Clerk  of  CovtictZa. 


TASMANIA. 


1874. 
Amio  tricesimo  octavo  VietoricB  Begifue, 

No.  2. 

An  Act  to  consHtute  Coiurts  of  Enquiry  into  the  Causee  of  Wrecks. 

llSth  September,  1874.] 

Be  it  enacted  by  His  Excellency  the  Governor  of  Tasmania,  by 
and  with  the  advice  and  consent  of  the  Legislative  Council  and 
House  of  Assembly  in  Parliament  assembled,  as  follows : — 

1.  This  Act  may  be  cited  as   "  The  Enquiry  into  Wrecks  Act> 
1874." 

2.  This  Act  shall  come  into  operation  on  the  First  day  of  October, 
One  thousand  eight  hundred  and  seventy-four. 

3.  In  this  Act  — 

"  Police  Magistrate,"  includes  a  Stipendiary  Magistrate  : 
^*  Magistrate,"  includes  Police  and  Stipendiary  Magistrates. 

4.  In  any  cases  following,  that  is  to  say : — 

1.  Whenever  any  ship  has  been  on  fire,  or  is  lost,  stranded, 

abandoned,  or  materially  damaged  on  or  near  the  coasts  of 
Tasmania : 

2.  Whenever  any  ship  comes  into  collision  with,  or  causes  any 

loss  or  material  damage  to,  any  other  ship  on  or  near  the 
coasts  of  Tasmania: 

3.  Whenever  by  reason  of  any  casualty  happening   to  or  on 

board  of  any  ship  on  or  near  the  coasts  of  Tasmania  loss 
of  life  ensues : 

4.  Whenever  any  such  loss,  abandonment,  burning,  stranding, 

damage,  collision  or  casualty  happens  elsewhere,  and  any 
competent  witnesses  thereof  arrive  or  are  found  at  any 
place  in  Tasmania: 
it  shall  be  lawful  for  the  principal  officer  of  Customs,  residing  at 
or  near  the  place  where  such  loss,  abandonment,  burning,  stranding, 
collision,  damage,  or  casualty  occurred  on  or  near  the  coasts  of 
Tasmania,  but  if  elsewhere,  at  or  near  the  place  where  such 
witnesses  as  aforesaid  arrive  or  are  found  or  can  be  conveniently 
examined,  or  for  any  other  person  appointed  for  that  purpose  by 
the  Governor  to  make  enquiry  respecting  such  loss,  abandonment, 
burning,  stranding,  collision,  damage,  or  casualty. 
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5.  For  tho  parposes  of  such  euqairy  every  such  officer  of 
CnBtoms,  and  every  such  person  appointed  by  the  Grovemor,  shall 
have  the  following  powers  ;  (that  is  to  say) — 

1.  He  may  go  on  board  any  ship,  and  may  inspect  tho  same  or 

any  part  thereof,  or  any  of  the  machinery,  boats,  equip- 
ments, or  articles  on  board  thbrcof,  and  particularly  the 
boats,  equipments,  or  articles  to  which  the  provisions  of 
*'  The  Merchant  Shipping  Act,  1854,"  or  any  Act  amending 
the  same  or  passed  for  like  purposes,  or  any  Rules,  Regula- 
tions, or  Bye-laws  made  under  such  Act,  or  any  of  them, 
apply,  not  unnecessarily  detaining  or  delaying  her  from 
proceeding  on  any  voyage  : 

2.  He    may    enter    and    inspect    any   premises     the    entry   or 

inspection  of  which  appears  to  him  to  be  requisite  for  the 
purpose  of  the  report  which  he  is  directed  to  make  : 

3.  He  may  by  summons  under  his  hand  require  the  attendance 

of  all  such  persons  as  he  thinks  fit  to  call  before  him  and 
examine  for  such  purpose,  and  may  require  answers  or 
returns  to  any  enquiries  he  thinks  fit  to  make : 

4.  He  may  require    and    enforce   the  production  of   all   books, 

papers,  or  documents  which  he  considers  important  for 
such  purpose : 

5.  He  may  administer  oaths,  or  may  in  lieu  of  requiring  or  admi- 

nistering an  oath  require  any  person  examined  by  him  to 
make  and  subscribe  a  declaration  of  the  truth  of  the 
statements  made  by  him  in  his  examination. 

6.  Every  witness  so  summoned  us  aforesaid  shall  be  allowed  such 
expenses  as  would  be  allowed  to  a  witness  attending  on  subpocua  to 
give  evidence  before  the  Supremo  Court;  and  in  case  of  any 
dispute  as  to  the  amount  of  such  expenses  the  same  shall  bo 
referred  to  the  Registrar  of  the  said  Court,  who  on  request  made  to 
him  for  that  purpose  under  tho  hand  of  such  officer  of  Customs,  or 
person  appointed  by  the  Governor  as  aforesaid,  shall  ascertain  and 
certify  the  proper  amount  of  such  expenses. 

7.  Every  person  who  refuses  to  attend  as  a  witness,  after  having 
been  required  so  to  do  in  the  manner  hereby  directed,  and  after 
having  had  a  tender  made  to  him  of  the  expenses  (if  any)  to  which 
he  is  entitled  as  aforesaid,  or  who  refuses  or  neglects  to  make  any 
answer,  or  to  give  any  return,  or  to  produce  any  document  in  his 
possession,  or  to  make  or  subscribe  any  declaration  which  any  such 
officer  of  Customs,  or  other  person  appointed  by  the  Governor,  is 
hereby  empowered  to  require  as  aforesaid,  shall  for  each  such 
offence  incur  a  penalty  not  exceeding  Twenty  Pounds. 

8.  Every  person  who  wilfully  impedes  any  such  officer  of  Customs 
or  person  appointed  by  the  Governor  as  aforesaid  in  the  execution 
of  his  duty,  whether  on  board  any  ship  or  elsewhere,  shall  incur 
a  penalty  not  exceeding  Twenty  Pounds,  and  may  be  seized  and 


Powers  of  offi- 
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ence of  default 
on  part  of  ship 
neglecting, 
punishable  by 
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detained  hj  sach  officer  of  CnBtoms  or  other  person,  or  by  any 
person  or  persons  whom  he  may  call  to  his  assistance,  nntil  sach 
offender  can  be  conveniently  taken  before  some  Justice  of  the  Peace. 

9.  If  it  appears  to  sach  officer  or  person  as  aforesaid,  either  apon 
or  without  any  such  preliminary  enquiry  as  aforesaid,  that  a  formal 
investigation  is  requisite  or  expedient,  or  if  the  Governor  so  direct, 
he  shall  apply  to  any  Two  Justices  of  the  Peace,  or  to  a  Police 
Magistrate,  to  hear  the  case,  and  such  Justices  or  Magistrate  shall 
thereupon  proceed  to  hear  and  try  the  same. 

10.  In  the  event  of  such  officer  or  person  as  aforesaid,  making 
application  for  a  formal  investigation  as  aforesaid,  it  shall  be 
his  duty  to  furnish  a  copy  of  the  report  or  a  statement  of  the  case 
upon  which  he  has  made  such  application,  to  all  such  officers  of  the 
vessel  or  vessels  with  regard  to  which  such  investigation  is 
to  be  held  as  hold,  or  are  by  law  required  to  hold  certifi- 
cates either  of  competence  or  service,  and  such  copy  of  the 
report  or  statement  of  the  case  must  be  furnished  to  such  officers 
aforesaid  before  the  commencement  of  such  formal  investigation. 

11.  Such  Justices  of  the  Peace  or  Magistrate  shall,  so  far  as 
relates  to  the  summoning  of  parties,  compelling  the  attendance 
of  witnesses,  and  the  regulation  of  the  proceedings,  have  the  same 
powers  as  if  the  same  were  a  proceeding  relating  to  an  offence 
or  cause  of  complaint  upon  which  they  or  he  have  power  to 
make  a  summary  conviction  or  order  or  as  near  thereto  as  circam- 
stances  permit. 

12.  It  shall  be  lawful  for  such  Justices  or  Stipendiary  Magistrate 
to  call  upon  the  officers  of  any  sailing  or  steam-vessel  in  respect  of 
which  such  investigation  is  to  be  (*)  or  has  been  held,  if  such  officers 
hold  certificates  of  competence  or  service,  whether  the  same  be 
Tasmanian  certificates  or  certificates  issued  by  the  British  Board  of 
Trade  or  by  any  Colonial  authority,  to  produce  and  deposit  the 
same  in  the  custody  of  the  Court ;  and  if  such  officer  shall  fail  to 
produce  and  deposit  such  certificate  in  the  custody  of  the  Court  on 
being  required  so  to  do,  he  shall  be  liable  to  a  penalty  not  exceed- 
ing Fifty  Potmds. 

13.  In  investigating  cases  of  collision,  special  enquiry  shall  be 
made  as  to  whether  the  person  in  charge  of  each  ship  has,  so  far 
as  he  could  do  so  without  damage  to  his  own  ship,  crew  and 
passengers  (if  any),  rendered  such  assistance  to  the  other  ship,  her 
master,  crew,  and  passengers  (if  any),  as  was  practicable  and 
necessary  in  order  to  save  them  from  any  danger  caused  by  the 
collision  ;  and  in  case  it  shall  be  proved  that  the  person  in  charge 
of  either  ship  has  failed  to  render  such  assistance  as  may  be 
practicable  or  necessary,  and  no  reasonable  excuse  for  such  failure 
is  shown,  the  collision  shall,  in  the  absence  of  proof  to  the  con- 
trary, bo  deemed  to  have  been  caused  by  the  wrongful  act,  neglect, 

(*)  But  see  Shipping  Casualties  Investigations  Act,  1879,  s.  8. 
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or  default  of  the  person  bo  failing  to  render  assistance ;  and  snch 
failure  shall,  if  proved  upon  any  investigation  duly  held  under  the 
provisions  of  this  Act,  be  deemed  to  be  an  act  of  misconduct  or 
default,  for  which  the  certificate  (if  any)  of  the  person  so  failing 
may  be  cancelled  or  suspended. 

14.  It  shall  be  the  duty  of  such  officer  of  Customs,  or  other  person      Officer  of 
appointed  by  the  Crovemor  as  aforesaid,  to  superintend  the  manage-   other  person  to 

ment  of  the  case,  and  to  render  such  assistance  to  the  said  Justices  m^d^r  Maistr 

anoo. 

or  Magistrate  as  is  in  his  power ;  and  upon  conclusion  of  the  case, 
or  as  soon  after  as  possible,  the  said  Justices  or  Magistrate  shall 
state  in  open  Court  the  decision  they  may  have  come  to  on  the 
whole  case,  and  with  respect  to  the  cancellation  or  suspension  of  any 
certificate  or  certificates,  and  shall  in  all  cases  send  a  report  to  the 
Governor  containing  a  full  statement  of  the  case  and  of  their  or  his 
opinion  thereon,  accompanied  by  the  evidence  and  such  observations 
(if  any)  as  they  or  he  may  think  fit ;  and  shall  also,  should  they  or 
he  determine  to  cancel  or  suspend  any  certificate,  forward  such 
certificate  (if  produced  in  Court)  to  the  Governor  along  with  their 
or  his  report. 

15.  In  cases  where  nautical  or  engineering  skill  and  knowledge  or      Power  to  ad- 
both  are  required,  the  Governor,  or  such  principal  officer  of  Customs,  assessor.^     ** 
or  such  other  person  appointed  by  the  Governor  aforesaid,  shall 

have  the  power,  either  at  the  request  of  such  Justices  or  Magistrate, 
or  without  such  request,  to  appoint  some  person  or  persons  of  nautical 
or  engineering  skill  and  knowledge  or  both  to  act  as  assessor  or 
assessors  to  such  Justices  or  Magistrate,  and  snch  assessor  or 
assessors  shall,  upon  the  conclusion  of  the  case,  either  signify  his  or 
their  concurrence  in  the  report  of  such  Justices  or  Magistrate  by 
signing  the  same,  or  if  he  or  they  dissent  therefrom  shall  signify 
such  dissent  and  his  or  their  reasons  therefor  to  the  Governor. 

16.  When  the  said  J  ustices  or  Magistrate  shall  after  due  inquiry  dc  cide      Justices  or 
that  the  loss,  abandonment  of,  or  serious  damage  to  any  ship,  or  loss  of  JScideas  toucan- 
life  has  been  caused  by  the  wrongful  act  or  default  of  any  certificated  cclUtion  or  huh- 

pension  of  cer- 
officer,  it  shall  be  their  or  his  duty  to  decide  whether  the  certificate  tilicate. 

of  any  such  officer  shall  be  cancelled  or  suspended,  and  to  decide  for 

what  period  it  is  to  be  suspended,  but   such  decision  shall  not  be 

valid  unless  the  requirements  of  Section  Ten  of  this  Act  have  been 

complied  with  ;  and  provided  that  no  certificate  of  any   master   or 

mate  shall  be  cancelled  or  suspended   unless  at  least  one  nautical 

assessor  shall  concur  in  the  report  of  the  Justices  or   Magistrate 

aforesaid ;  and  no  certificate  of  any  engineer  shall  be  cancelled  or 

suspended  unless  at  least  one  engineering  assessor  shall   concur  in 

such  report. 

17.  It  shall  be  lawful  for  the  Governor  at  any  time,   if  he  thinks      Governor  etn- 

that  the  justice  of  the  case  requires  it,  to  re-issue  and  return  any  Imme  cancelled 

Tasmanian  certificate  which  has  been  cancelled  or  suspended,  or  to   roISSSaiSr  oer- 

shorten    the  time    for  which  it  is   suspended,  or  to  grant  a  new  tiiicatos,  or  to 
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certificate  of  the  same  or  any  lower  grade  in  place  of  any  certificate 
which  has  been  cancelled  or  suspended.  It  shall  also  be  lawful  for 
the  Governor  to  recommend  any  such  modification  of  any  snch 
sentence  as  aforesaid  to  the  Board  of  Trade  or  any  other  British 
authority  by  whom  the  certificate  which  has  been  cancelled  or 
suspended  has  been  originally  issued,  and  m  the  interim  to  issue  a 
Tasmanian  certificate  of  such  g^rade  as  to  him  shall  seem  fit  in  Ueu 
of  such  cancelled  or  suspended  certificate. 

18.  The  said  Justices  or  Magistrate  may  make  such  order  with 
respect  to  the  costs  of  any  such  investigation  or  any  portion  thereof 
as  they  or  he  may  deem  just,  and  such  costs  shall  be  paid 
accordingly,  and  shall  be  recoverable  in  the  same  manner  as  other 
costs  incurred  in  summary  proceedings  before  them  or  him.  And 
the  Grovernor  may  in  any  case  he  thinks  fit  cause  the  expense  of 
any  such  investigation  to  be  paid  by  the  Colonial  Treasury,  and 
such  assessors  as  aforesaid  to  be  paid  such  remuneration  as  the 
Grovernor  thinks  fit. 

19.  All  proceedings  taken  in  the  course  of  any  investigation  held 
under  this  Act  shall  be  transmitted  through  the  Crovemor,  as  soon 
as  possible  after  the  conclusion  of  such  investigation,  to  the  Lords 
of  the  Committee  of  the  Privy  Council  for  Trade  in  England. 

20.  This  Act  shall  not  apply  to  ships  belonging  to  Her  Majesty. 


Title. 


Preamble. 


Short  tiUe. 


Repeal  of  Or- 
dinance of  1880. 

HagistratoB 
to  make  inquiry 
respecting   loss 
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TOBAGO. 
No.  14  OF  1881. 


An  Ordinance  to  repeal  "  The  Wreckit  Inquxrtj  Ordinance,  1880,"  and 
to  make  other  provisions  for  the  Inquiry  into  the  causes  of  wrecks 
occurring  on  the  coasts  of  this  Colony. 

I22nd  November,  1881.] 

Whereas  Wrecks  may  take  place  on  the  coasts  of  this  Colony,  and  at 
present  no  competent  Tribunal  eidsts  by  which  the  causes  of  and 
circumstances  attending  such  Wrecks  may  bo  inquired  into  and 
investigated,  and  it  is  very  desirable  that  such  Tribunal  should  be 
established  :  Be  it  therefore  Enacted  and  Ordained  by  the  Governor 
of  Tobago,  by  and  vrith  the  advice  and  consent  of  the  Legislative 
Council  thereof,  as  follows  : — 

1.  This  Ordinance  may  bo  cited  as  "  The  Wrecks  Inquiry 
Ordinance,  1881." 

2.  *•  The  Wrecks  Inquiry  Ordinance,  1880,"  is  hereby  repealed. 

3.  Whenever  any  Ship  is  lost,  abandoned,  or  materially  damaged 
on  or  near  the  coasts  of  this  Colony,  it  shall  be  lawful  for  the  Police 
Magistrate  of  the  Police  District  in  or  near  which  such  loss,  abandon* 
ment,  or  damage  occurred  to  make  inquiry  respecting  such  loss, 
abandonment  or  damage.  And  he  shall  for  that  purpose  have  the 
following  powers,  that  is  to  say : — 

(1.)  He  may  go  on  board  such  Ship  and  inspect  the  same. 
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(2.)  He  may,  by  summons  under  his  hand,  require  the  attendance 
of  all  persons  as  he   thinks  fit  to   call   before  him  and 
examine  for  such  purpose,  and  may  require  answers  to 
any  inquiries  he  thinks  fit  to  make. 
(3.)  He  may  require  and  enforce  the   production  of  all  books, 
papers,    or  documents  which  he  considers  important  for 
such  purpose. 
(4.)  He  may  administer  Oaths,  or  in  lieu  thereof  require  every 
person  examined  by  him  to  make  and  subscribe  a  Declara- 
tion of  the  truth  of  the  statements  made  by  him  in  his 
examination. 
Every  person  who  refuses    to    attend  as  a    witness  when  sum-      Penalty  on 
moned,  or  who  refuses  or  neglects  to  make  any  answer,  or  give  J^/i^*- or^neg- 
any  return,  or  to  produce  any  document  in  his  possession,  or  to  make  lecting  to  make 
or  subscribe  any  Declaration  required  of  him  under  the  authority  of  ' 

this  Ordinance,  shall  for  each  oifence  incur  a  penalty  not  exceeding 
Ten  Poxmds ;  and  any  person  may  sue  for  such  penalty,  and  proceed- 
ings for  its  recovery  may  be  taken,  and  the  same  shall  be  appro- 
priated xmder  the  Act  entitled,  "An  Act  to  facilitate  the  performance 
of  the  duties  of  Justices  of  the  Peace  out  of  Sessions  within  Tobago 
with  respect  to  Summary  Convictions  and  Orders."     (17  Vict.,  c.  22.) 

And  upon  the  conclusion  of  the  case  the  said  Police  Magistrate      Magistrate  to 
shall  send  in  his-  report  thereof  to  the  Governor.  G J?ot»ot.*^* 

4.  Should  it  appear  to  the  Governor  on  reading  such  Report  that  a      Ooyemor 
more  formal  investigation  is  requisite  or  expedient,  he  shall  notify  °J^J^}^"*  "''** 
his  opinion  to  such  Police  Magistrate,  who  shall  thereupon  associate  direct  a  more 
with  himself  two  or  more  persons  to  be  nominated  by  the  Gtovemor,   ^ttJn.  "^^** 
and  shall  together  with  them  form  a  Court  for  the  purpose  of  hear- 
ing the  case.    And  the  Court  so  formed  shall   proceed  to  hear  and 

try  the  same,  and  shall  for  that  purpose,  so  far  as  relates  to  the 

examining  of  parties,  compelling  the  attendaace  of  witnesses,  and  the      Attendance  of 

conduct  aDd  regulation  of  the  proceedings,  have  and  exercise  the  J^SSr***  *°™" 

same  powers  as  if  the  same  were  a  proceeding  relating  to  an  offence 

or  cause  of  complaint  upon  which  a  Police  Magistrate  has  power  to 

decide  summarily,  or  as  near  thereto  as  circumstances  permit. 

And  upon  the  conclusion  of  the  case  the  said  Court  shall  send  in      Report  to  be 
a  Report  to  the  Grovemor  containing  a  full  statement  of  the  case  and  ?*^f  ™^^*'' 

AA^^A    ^i  a^%^™»  •••^^ 

of  their  opinion  thereon,  accompanied  by  such  Report  or  of  Extracts  oondasion  of 
from  the  evidence,  and  such  observations  as  they  may  think  fit. 

5.  In  cases  where  nautical  skill  and  knowledge  are  required  the      Where  naaU- 
Governor  shall  have  power,  either  at  the  request  of  such  Court  or  at  SJjxSdU  oSrer- 
his  own   discretion,  to  appoint  some  person  of  nautical   skill  and  nor  may  appoint 
knowledge  to  act  as  Assessor  to  such  Court,  and  where  the  inves-  naatical  airfii 
tigation  in  any  case  involves  or  appears  likely  to  involve  any  question  JJ  acTarAsTOB- 
as  to  the  cancelling  or  suspension  of  the  certificate  of  a  Master,  Mate,  bot  to  Court,  Ac, 
or  Engineer,  the  Governor  shall  appoint  at  least  one  Assessor  having 
experience  in  the  Merchant  service  to  assist  such  Court.    And  every 

LL 
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Assessor  shall  upon  the  conclusion  of  the  case  either  signify  his 
concurrence  in  the  Report  of  the  Court  by  signing  the  same,  or,  if  he 
dissents  therefrom,  shall  signify  such  dissent  and  his  reasons  therefor 
to  the  Grovemor.  And  the  Governor  may  pay  from  the  Poblic 
Treasury  to  every  Assessor  such  sum  for  his  remnneration  as  the 
Governor  may  deem  reasonable  and  just. 

6.  The  said  Coort  may  make  such  order  with  respect  to  the  costs 
of  any  such  investigation  or  any  portion  thereof  as  they  may  deem 
just,  and  such  costs  shall  be  chargeable  and  paid,  and  shall  be 
recoverable  in  the  same  manner  as  other  costs  in  summary  proceedings 
before  a  Police  Magistrate. 

7.  No  certificate  of  any  master,  mate,  or  engineer  shall  be  cancelled 
or  sospended,  on  or  by  reason  of  any  proceedings  under  this  Ordi- 
nance, xmless  a  copy  of  the  Report  or  Statement  of  the  case  upon 
which  the  Investigation  is  ordered  shall  have  been  furnished  to  the 
Owner  of  the  Certificate  before  the  commencement  of  the  Investiga- 
tion,  nor  unless  at  least  one  Assessor  having  experience  in  the 
Merchant  service  expresses  his  concurrence  in  the  Report. 


TRANSVAAL. 
Has  no  Okdinancb  rbspectino  Wrsck  iNqciBiEs. 


TRINIDAD. 
No.  8,  ^H  June,  1883. 


An  Ordinance  enacted  by  the  Oovemor  of  Trinidad^  with  the  advice 
and  consent  of  the  Legislative  Council  thereof 

To  Amknd  thk  Law  as  to  Msbchant  Shipping. 

S.  FUEBUKO, 

[L.S.]  Governor. 

19th  June,  1888. 

Bv  it  enacted  by  His  Excellency  the  Gk)vemor,  with  the  advice  and 
consent  of  the  Legislative  Council,  as  follows : — 

Preliminary. 

1.  This  Ordinance  may  be  cited  as  "The  Merchant  Shipping 
Ordinance,  1883."  It  shall  not  come  into  operation  until  a  day  to  be 
fixed  by  the  Governor  by  Proclamation,  which  day  is  in  this  Ordi- 
nance referred  to  as  the  commencement  of  this  Ordinance. 

2.  In  the  construction  of  this  Ordinance  the  following  terms 
shall  have  the  respective  meanings  hereinafter  assigned  to  them» 
that  is  to  say  : — 

"  Master,"  shall  include  every  person  (except  a  pilot)  having  com- 
mand or  cliarge  of  any  ship ; 

"Receiver,"  shall  mean  any  person  appointed  in  pursuance  of 
this  Ordinance  Receiver  of  Wreck ; 
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"  Ship,"  shall  inclndo  every  description  of  vessel  used  in  naviga- 
tion; 

'*  Statute  Adult,"  shall  signify  any  person  of  the  ag^  of  twelve 
years  or  upwards  or  two  persons  between  the  age  of  one 
and  twelve  years ;  and 

**  Wreck,"  shall  include  all  jetsam,  flotsam,  lagan  or  derelict  found 
in  or  on  the  shores  of  the  sea  or  any  tidal  water. 

3.  This  Ordinance  is  divided  into  four  parts :  the  first  part  relating      Diviiion  of 

to  unseaworthy  ships ;  the  second  part  to  wrecks,  casualties,  and 

salvage ;  the  third  part  to  the  paasenger  trade ;  the  fourth  part  to 

miscellaneous  matters. 

•  ••••• 

5.  Where  any  order,  notice,  statement,  or  document  requires,  for      Serviee  of 
the  purpose  of  any  provisions  of  this  Ordinance,  to  be  served  on   ™"' <>""•■"«'» 
the  master  of  a  ship,  the  same  shall  be  served,  where  there  is  no 
master,  on  some  agent  of  the  owner  residing  in  the  Colony,   or 
where  no  such  agent  is  known  or  can  be   found,  by  affijdng  a  copy 
thereof  to  the  mast  of  the  ship. 

Any  such  order,  notice,  statement,  or  document  may  be  served 
by  delivering  a  copy  thereof  personally  to  the  person  to  be  served, 
or  by  leaving  the  same  at  his  last  place  of  abode,  or  in  the  case  of 
a  master  by  leaving  it  for  him  on  board  the  ship  with  the  person 
being  or  appearing  to  be  in  command  or  charge  of  such  ship. 

Any  person  who  obstructs  the  service  of  any  order,  notice,  state- 
ment,  or  document  on  the  master  of  a  ship,  shall  on  conviction 
before  a  Stipendiary  Justice  of  the  Peace  incur  a  penalty  not 
exceeding  ten  pounds,  and  if  the  owner  or  master  of  the  ship  is 
party  or  privy  to  such  obstruction  he  shall  be  guilty  of  a  mis- 
demeanour. 

•  ••••• 

The  Second  Part. 

Wrecksy  CaawUtiMf  and  Salvage. 
Inquiries  into  Wrecks,  Casualties,  Incom/petency,  and  Misconduct, 

16.  In  any  of  the  cases  following,  vis. : —  ^qniilMtob« 

Whenever  any  ship  is  lost,  abandoned,  stranded  or  damaged  on   oMMdrmok 

or  near  the  coast  of    the  Colony,   or  in  the  course    of  •ndoMnaity. 

a  voyage  to  a  port  within  the  Colony ; 
Whenever  any  ship  causes  loss  or  material  damage  to  any  other 

ship  on  or  near  such  coast ; 
Whenever  any  ship  causes  loss  or  material  damage  to  any  other 

ship,  and  such  ships  are,  or  either  of  them  is,  in  the  course 

of  a  voyage  to  a  port  within  the  Colony ; 
Whenever  by  reason  of  any  casualty  happening  to  or  on  board 

of  any  ship  on  or  near  such  coast,  or  in  the  course  of  a 

voyage  to  a  port  within  the  Colony,  loss  of  life  ensues ; 

LL  2 
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Whenever  any  such  loss,  abandonment,   stranding,    damage  or 
casualty  happens  elsewhere,  and  any  competent  witnesses 
thereof  arrive  or  are  found  at  any  place  in  the  Colony ; 
Whenever   any  such  loss,  abandonment,   stranding,  damage   or 
casualty  occurs  in  any  part  of  the  world  to  a  British  ship 
registered  in  the  Colony : 
It  shall  be  lawful  for  the  principal  officer  of  Customs  residing  at  or 
near  the  place  where  such  loss,  abandonment,  stranding,  damage  or 
casualty  occurred,  if  the  same  occurred  on  or  near  the  coast  of  the 
Colony,  but  if  elsewhere  at  or  near  the  place  where  such  witnesses 
as  aforesaid  arrive  or  are  found  or  can  conveniently  be  examined, 
or  for  any  other  person  appointed  for  the  purpose  by  the  Governor, 
to  make  Inquiry   respecting   such   loss,  abandonment,   stranding, 
damage  or  casualty. 
Powers  of  ofli-       ^'^-  ^  principal  officer  of  Customs,  or  person  appointed  for  the 
^'2-f'*^'^  •""  purpose  of  making  enquiry  pursuant  to  this  Ordinance,  shall  have  the 
following  powers,  that  is  to  say — 

1.  He  may  go  on  board  any  ship,  and  may  inspect  the  same  or  any 

part  thereof,  or  any  of  the  machinery,  boats,  equipments,  or 
articles  on  board  thereof  to  which  the  provisions  of  this 
Ordinance  apply,  not  unnecessarily  detaining  or  delaying  her 
from  proceeding  on  any  voyage ; 

2.  He  may  enter  and  inspect  any  premises  the  entry  or  inspection 

of  which  appears  to  him  to  be  requisite  for  the  purpose  of 
the  report  which  he  is  directed  to  make ; 

3.  He  may,  by  summons  under  his  hand,  require  the  attendance 

of  all  such  persons  as  he  thinks  fit  to  call  before  him  and 
examine  for  such  purpose,  and  may  require  answers  or 
returns  to  any  Inquiries  he  thinks  fit  to  make ; 

4.  He  may  require   and   enforce  the   production  of    all    books, 

papers  or  documents  which  he  considers  important  for  such 
purpose; 

5.  He  may  administer  oaths,  or  may,  in   lieu   of   requiring  or 

administering  an  oath,  require  every  person  examined  by 
him  to  make  and  subscribe  a  declaration  of  the  truth  of 
the  statements  made  by  him  in  his  examination  : 
And  every  witness  so  summoned  as  aforesaid  shall  be  allowed 
such  expenses  as  would  be  allowed  to  any  witness  attending  on 
subpoena  to  give  evidence  before  any  Court  of  Record ;  and  in  case 
of  any  dispute  as  to  the  amount  of  such  expenses  the  same  shall  be 
referred  by  the  principal  officer  of  Customs  to  a  Judge  of  the 
Supreme  Court,  who,  on  a  request  made  to  him  for  that  purpose 
under  the  hand  of  the  said  principal  officer  of  Customs,  shall  ascer- 
tain  and  certify  the  proper  amount  of  such  expenses ;  and  every 
person  who  refuses  to  attend  as  a  witness  before  any  such  principal 
officer  of  Customs  after  having  been  required  so  to  do  in  the  manner 
hereby  directed,  and  after  having  had  a  tender  made  to  him  of  the 
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expenses  (if  any)  to  which  he  is  entitled  as  aforesaid,  or  who  refuses 
or  neglects  to  make  any  answer,  or  to  g^ve  any  return,  or  to  produce 
any  document  in  his  possession,  or  to  make  and  subscribe  any 
declaration  which  any  such  principal  officer  of  Customs  is  hereby 
empowered  to  require,  shall  for  each  such  offence  incur  a  penalty 
not  exceeding  ten  pounds. 

18.  Every  person  who  wilfully  impedes  any  principal  officer  of  Penalty  on  ob- 
Customs  or  person  making  inquiry  pursuant  to  this  Ordinance  in  the  makkigmqiiiry. 
execution  of  his  duty,  whether  on  board  any  ship  or  elsewhere,  shall 

incur  a  penalty  not  exceeding  ten  pounds,  and  may  be  seized  and 
detained  by  such  principal  officer  of  Customs  or  other  person  or  by 
any  person  or  persons  whom  he  may  call  to  his  assistance  until  such 
offender  can  be  conveniently  taken  before  some  Justice  of  the  Peace 
or  other  officer  having  proper  jurisdiction. 

19.  Every  person  giving  false  evidence  upon  an  oath  administered      Panaltj  for 
under  this  Ordinance,  or  falsely  making  and  subscribing  any  declara- 
tion required  under  this  Ordinance,  shall  be  liable  to  the  pains  and 
penalties  of  perjury. 

20.  If  it  appears  to  such  Officer  or  person  as  aforesaid  either  upon      Formal  inves- 
or  without   any  such  preliminary    inquiry    as    aforesaid,    that    a   jSstioe. 
formal  investigation  is  requisite  or  expedient,  he  shall  apply  to  a 
Stipendiary  Justice    of  the    Peace    to    hear    the    case ;  and  such 
Stipendiary  Justice  shall  thereupon  make  order  for  such  investiga- 
tion and  proceed  to  hear    and    try  the  case,  and  shall    for  that 

purpose,  so  far  as  relates  to  the  summoning  of  parties,  compelling 
the  attendance  of  witnesses,  and  the  regulation  of  the  proceedings, 
have  the  same  power  as  if  the  same  were  a  proceeding  relating  to 
an  offence  or  cause  of  complaint  upon  which  he  has  power  to  make 
a  summary  conviction  or  order,  or  as  near  thereto  as  circumstances 
permit ;  and  it  shall  be  the  duty  of  such  Officer  or  person  as  afore- 
said to  superintend  the  management  of  the  case,  and  to  render  such 
assistance  to  the  Stipendiary  Justice  as  is  in  his  power ;  and  upon 
the  conclusion  of  the  case,  the  Stipendiary  Justice  shall  send  a 
report  to  the  Governor  containing  a  full  statement  of  the  case  and 
of  his  opinion  thereon,  accompanied  by  such  report  of  or  extracts 
from  the  evidence  and  such  observations  (if  any)  as  he  may 
think  fit.  The  Governor  shall  forward  every  report  sent  to  him 
under  this  section  to  the  Colonial  Office  for  transmission  to  the 
Board  of  Trade. 

21.  A  Stipendiary  Justice  holding  a  formal  investigation  into  a       A.88es8on  and 
shipping  casualty  shall  hold  the  same  with    the  assistance   of  an   j||>nxiai°£vesU- 
assessor    or  assessors  of  nautical,   engineering,   or  other   special   S^tlon. 

skill  or  knowledge,  to  be  appointed  by  the  Governor. 

The  Governor,  when  of  opinion  that  the  investigation  is  likely  to 
involve  the  cancellation  or  suspension  of  the  certificate  of  a 
master,  mate,  or  eng^ineer  shall  appoint  not  less  than  two  persons 
having  experience  in  the  merchant  service  to  be  assessors. 
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Each    assessor     shall    either    sign    the    report    made    on    the 
inyestigation,  or  report  to  the  Governor  his  reasons  for  his  dissent 
therefrom. 
OosiB  of  Bnoh       22.  The  Stipendiary  Justice  may  make  such  order  ivith  respect 
to  the  cost  of  such  Investigation  or  any  portion  thereof  as  he  may 
deem  just,  and  such  costs  shall  be  paid  accordingly,  and  shall  be 
recoverable  in  the  same  manner  as  other  costs  incurred  in  summary 
proceedings  before  him ;    and  the   Governor  out  of   the  Colonial 
Treasury  may,  if  in  any  case  he  think  fit  so  to  do,  pay  the  expense 
of  any  such  investigation,  and  may  pay  to  such  assessor  or  assessors 
as  aforesaid  such  remuneration  as  he  thinks  fit. 
Oeneral  power       23.  If  the  Governor  has  reason  to  believe  that  any  master,  mate, 
tenoyor  misooir   or  engineer  is  from  incompetency  or  misconduct  unfit  to  discharge 
^^^^  his  duties,  he  may,   when  the  incompetency  or  misconduct   has 

occurred  on  board  of  a  British  ship  on  or  near  the  coasts  of  the 
Colony,  or  on  board  of  a  British  ship  in  the  course  of  a  voyage  to  a 
port  within  the  Colony,  or  when  the  incompetency  or  misconduct 
has  occurred  in  any  part  of  the  world  on  board  a  British  ship  regis- 
tered in  the  Colony,  or  when  the  master,  mate,  or  engineer  of  a 
British  ship  who  is  charged  with  incompetency  or  misconduct  on 
board  of  such  British  ship  is  found  in  the  Colony,  direct  the  Sti- 
pendiary Justice  to  institute  an  investigation,  and  such  Stipendiary 
Justice  shall  conduct  the  investigation,  and  may  summon  the  mas- 
ter, mate,  or  engineer  to  appear,  and  shall  give  him  full  opportunity 
of  making  a  defence  either  in  person  or  otherwise,  and  such  Stipen- 
diary Justice  shall  for  the  purpose  of  such  investigation  have  all  the 
powers  given  by  section  seventeen  of  this  Ordinance  to  a  principal 
CNficer  of  Customs,  and  such  Stipendiary  Justice  may  make  such 
order  with  respect  to  the  costs  of  such  investigation  as  he  may 
deem  just. 
Power  to  24.  A  Stipendiary  Justice   making   an  investigation  under   this 

ticeto  s^prald   Ordinance   may  cancel   or  suspend  the  certificate  of  any  master, 
certlflcatet.  mate,  or  certificated  engineer  whose   conduct  is  called  in  question 

in  the  course  of  such  investigation  if  it  appears  to  such  Stipendiary 
Justice  that  such  master,  mate,  or  certificated  engineer  has  been 
guilty  of  any  gross  act  of  misconduct,  drunkenness  or  tyranny,  or 
that  the  loss,  abandonment  or  stranding  of,  or  serious  damage  to, 
any  ship,  or  loss  of  life  has  been  caused  by  his  wrongful  act  or 
default :  Provided  that, 

1.  The  Stipendiary  Justice  shall  at  the  conclusion  of  the  case  or  as 
soon  afterwards  as  possible  state  in  open  court  the  decision 
to  which  he  may  have  come  with  respect  to  cancelling  or 
suspending  certificates,  and  shall  in  all  cases  send  the 
Ck)vemor  a  full  report  upon  the  case  with  the  evidence, 
and  shall  also,  if  he  determines  to  cancel  or  suspend  any 
certificate,  forward  such  certificate  to  the  Governor,  and 
such  report  and  evidence  together  with  the  certificate  (if 
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any)  shall  forthwith  be  forwurded  by  the  Governor  to  the 
Board  of  Trade : 

2.  It  shall  be  lawful  for  the  Board  of  Trade,  if  they  think  the 

justice  of  the  case  requires  it,  to  re-issue  and  return  any 
certificate  which  has  been  cancelled  or  suspended,  or  to 
shorten  the  time  for  which  it  is  suspended,  or  to  grant  a 
new  certificate  of  the  same  or  any  lower  grade  in  place 
of  any  certificate  which  has  been  cancelled  or  suspended : 

3.  No  certificate  shall  be  cancelled  or  suspended  under  this  section, 

unless  a  copy  of  the  report  or  a  statement  of  the  case  upon 
which  the  investigation  is  ordered,  has  been  furnished  to 
the  owner  of  the  certificate  before  the  commencement  of 
the  investigation,  nor  unless  one  assessor  at  least  expresses 
his  concurrence  in  such  cancellation  or  suspension : 

4.  Every  formal  investigation  into  a  shipping  casualty  shall  be 

conducted  in  such  manner  that  if  a  charge  is  made  against 
any  person,  that  person  shall  have  the  opportunity  of 
making  a  defence : 

5.  Such  Investigations  shall  be  held  in  some  public  building  or 

other  suitable  place  not  being  a  Court  ordinarily  used  as  a 
Police  Court,  unless  no  other  suitable  place  is  available. 

25.  The  Court  or  Tribunal  authorised  by   sections  twenty  and      Fdwersof 
twenty-three  of  this  Ordinance  to  make  enquiry  or  to  hold  investi-    qniry. 
gations  shall  have  the  same  jurisdiction  as  such  Court  or  Tribunal 

would  have  had  if  such  loss,  abandonment,  stranding,  damage,  or 
casualty,  or  incompetency,  or  misconduct  had  occurred  within  the 
ordinary  jurisdiction  of  such  Court  or  Tribunal,  but  subject  to  all 
provisions,  restrictions,  and  conditions  which  would  have  been  appli- 
cable if  they  had  so  occurred :  Provided  that  no  enquiry  shall  be 
held  under  this  Ordinance  into  any  loss,  abandonment,  stranding, 
damage,  or  casualty,  or  into  any  charge  of  incompetency  or  mis- 
conduct, which  has  once  been  the  subject  of  such  an  enquiry  and 
has  been  reported  on  by  any  competent  Court  or  Tribunal  in  any 
part  of  Her  Majesty's  Dominions,  or  in  respect  of  which  the  certi- 
ficate of  a  master,  mate,  or  eng^eer  has  been  suspended  or 
cancelled  by  a  Naval  Court,  and  provided  also  that  where  any 
enquiry  has  been  commenced  in  the  United  Kingdom  no  enquirj' 
shall  be  made  in  the  same  case  under  the  authority  of  this 
Ordinance; 

26.  Every  master  or  mate  or  engineer  whose  certificate  is  suspended      ^^^f.Y^  **" 

■m    ft   ■%       QVkiTB  dfiiiv6ry  of 
or  cancelled  in  pursuance  of  this  Ordinance  shall  upon  demand  of  the   oertiflcate. 

Governor,  or  the  Court  or  Tribunal  by  which  the  case  is  inves- 
tigated or  tried,  deliver  his  certificate  to  him,  or  them,  and  such 
certificate  shall  be  forwarded  to  the  Board  of  Trade.  If  any 
master,  mate,  or  engineer  fails  to  deliver  his  certificate  when 
required  so  to  do  under  this  section,  he  shall  incur  a  penalty  not 
exceeding  Fifty  Pounds. 
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iK)iwto£*nJw  ^'  ^^  ^^^^  ^  **^  Ordinance  as  relates  to  inqniriea  into  wrecks, 
casualties,  incompetency  and  miscondact  shall  not  apply  to  any 
ships  belonging  to  or  in  the  serrice  of  Her  Majesty  or  belonging  to 
any  Foreign  Prince  or  State. 

•  ••••• 

Passed  in  Council  this  Ninth  day  of  June  in  the  year  of  oar  Lord 
one  thousand  eight  hundred  and  eighty-three. 

(Signed)        A.  C.  Boss, 

Clerk  of  the  Council. 

TURKS  AND  CAICOS  ISLANDS. 

In  the  year  1860  an  Ordinance  (No.  6)  was  passed,  inter  alia,  to 
enable  the  Revenue  officer  to  make  preliminary  Inquiries  and  to 
establish  a  Court  to  inquire  into  cases  of  wreck,  but  as  it  was 
deemed  inexpedient  that  the  Colony  should  be  burdened  with  the 
entire  expense  of  such  Inquiries  so  much  of  the  Ordinance  as 
related  to  the  matter  was  repealed  by  Ordinance  No.  9  of  1861. 

This  Colony  has,  therefore,  no  Ordinance  now  in  force  relating  to 
Wreck  Inquiries. 

VICTORIA. 

Anno  Yicesixo  Octavo  Yxciyhilb  Bboina. 

No.  CCLV. 

An  Act  to  Consolidate  the  Law  relating  to  PaeeengerSf  Harbors  and 

Navigation, 

[9th  May,  1865.] 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and  witli 

the  advice  and  consent  of  the  Legislative  Council  and  Legislative 

Assembly  of  Victoria  in  this  present  Parliament  assembled  and  by 

the  authority  of  the  same,  as  follows,  that  is  to  say : — 

Title  of  Aet.  1.  This  Act  shall  come  into  operation  on  the  first  day  of  June,  in 

the  year  of  our  Lord  one  thousand  eight  hundred  and  sixty-five ;  and 

shall  be  called  and  may  be  cited  as  "  The  Passengers,  Harbors  and 

Navigation  Statute,  1866." 

Interpretation       3.  Nothing  in  this  Act  contained  shall  apply  to  any  ship  belonging 

2  S^Act!*"*"   *®  ^^  ^^  *^®  service  of  Her  Majesty ;  and  in  the  construction  and 

for  the  purposes  of  this  Act  and  the  several  Parts  thereof  (if  not 
inconsistent  with  the  context  or  subject-matter)  the  following  terms 
shall  have  the  respective  meanings  hereinafter  assigned  to  them 
(that  is  to  say) — 
"  Master,"   shall  include  every  person  (except  a  pilot)  having 

command  or  charge  of  any  ship  or  vessel. 
"  Passenger,"  for  the  purposes  of  Part  I.  of  this  Act,  shall  include 
all  passengers ;  but  nothing  in  the  said  Part  contamed  shall 
affect  the  provisions  of  any  Act  in  force  in  Victoria  relatin|f 
to  Chinese  immigrants. 
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"  Port  oflBcer,"  for  the  pnrpoaea  of  Part  II.  and  III.  of  this  Act, 
shall  mean  the  person  discharging  the  duty  of  port  officer 
in  the  colony  of  Victoria. 

**  Port,"  for  the  purposes  of  Farts  II.  and  III.  of  this  Act,  shall 
mean  any  port,  harbour,  haven,  roadstead,  channel,  navi- 
gable creek  or  river. 

"  Quay,"  for  the  purposes  of  Farts  11.  and  III.  of  this  Act,  shall 
mean  any  pier,  jetty,  quay,  wharf,  or  landing-place. 

"  Ship,"  for  the  purposes  of  Part  I.  of  this  Act,  shall  include  all 
British  or  foreign  navigable  vessels  of  any  kind  carrying 
passengers,  except  vessels  plying  from  any  one  port  in 
Victoria  to  any  other  port  therein ;  and  for  the  purposes  of 
Parts  II.  and  III.  of  this  Act  shall  mean  every  description 
of  navigable  vessel,  whether  propelled  by  wind,  steam,  or 
any  other  power,  and,  for  the  purposes  of  Part  V.  of  this 
Act  shall  include  every  description  of  vessel  used  in  navi- 
gation not  propelled  by  oars. 

"  Steamship,"  for  the  purposes  of  Part  IV.  of  this  Act,  shall 
mean  any  navigable  vessel  propelled  by  steam  trading  to 
or  from,  or  plying  in  any  port,  harbor,  creek,  or  river 
in  Victoria. 

•  ••••• 

"  The  Bocurd,"  for  the  purposes  of  Part  IV.  and  Part  V.  of  this 
Act,  shall  mean  the  Victoria  Steam  Navigation  Board ;  and 
any  local  board  having  jurisdiction  in  or  over  the  harbour, 
place,  or  district  within  the  limits  of  which  it  may  be  neces- 
sary  to  exercise  any  of  the  powers  of  this  Act. 

•  ••••• 

Pabt  IV. — Stkam  Navigation. 

1. — Conatitution  and  Functions  of  Steam  Navigation  Board. 

76.  The  Governor  in  Council  may   nominate  and   appoint    any      Governor  in 

Comicil  to  fti^ 
number  of  persons  not  exceeding  five  (three  of  whom  or  any  less  point  a  board  to 

number  being  a  majority  of  such  Board  shall  be  a  quorum)  as  and   yJctoria   Btei^ 

to  be  a  board  to  be  called  '*  The  Victoria  Steam  Navigation  Board"   Navigation 

Board." 
with  full   power  to   carry  out   the  provisions  of  this  Part  and  of 

Part  V.  of  this  Act ;  and  the  Grovemor  in  Council  may  remove  any 

members  of  the  said  board  and  appoint  others  and  fix  the  amount 

of  remuneration  to  be  paid  to  members  respectively ;  and  also  may      Power  to  the 

constitute  and  appoint  any  number  of  persons  not  exceeding  five   council  to  ap- 

(three  of  whom  or  any  less  number  being  a  majority  of  such  Board  P??^j  ^°*** 

shall  be  a  quorum)  as  and  to  be  a  local  board  for  any  port,  harbor, 

place  or  district  in  the  said  colony  at  or  in  which  it  shall  appear 

expedient   that  any  such  local  board  should  be  established,  with 

power  to  act  therein  and  carry  out  the  provisions  of  this  Part  of  this 

Act ;  and  may  further  remove  any  members  of  such  board  and 
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Powers  of  Tlie 
ViotorUt  Steam 
NaTiffation 
Boaid  "  and  of 
local  boards. 


Power  for 
board  to  appoint 
and  remove 
Rhipwright   sur- 
veyors, Ac,  and 
fix  rates  of 
remuneration 
subject  to  the 
approval  of  the 
Governor. 


Accidents  to 
be  reported  to 
Board. 


appoint  others,  and  fix  and  alter  the  amount  of  remuneration  to  be 
paid  to  the  members  of  any  such  board. 

Sec.  77  was  repealed  bj  the  Passengers,  Harbors,  and  Nayiga- 
tion  Statute,  1865,  Amendment,  sec.  2,  which  proWdea  as 
follows : — 

2.  The  serenty-seventh  section  of  "  The  Passengers,  Harbors,  and 
Navigation  Statute,  1865,"  shall  be  and  the  same  is  hereby  repealed, 
and  in  lieu  thereof  the  following  shall,  from  the  passing  of  this  Act, 
be  and  be  deemed  to  be  and  may  be  cited  as  the  seventy  •seventh 
section  of  the  said  Statute  (that  is  to  say)  : — "  The  Victoria  Steam 
Navigation  Board  shall  have  power  to  carry  out  the  provisions  of 
this  Part  of  this  Act  within  the  whole  of  Victoria,  except  within  the 
limits  for  which  such  local  board  shall  be  constituted  as  aforesaid. 
The  Victoria  Steam  Navigation  Board  is  hereby  constituted  a  oonrt 
or  tribunal  authorised  and  empowered  to  make  enquiry  into  chai^gea 
of  incompetency  or  misconduct  on  the  part  of  masters  or  mates 
of  ships,  and  as  to  shipwrecks  or  other  casualties  affecting  ships, 
and  generally  to  do  all  such  acts  and  exercise  all  such  powers  as  are 
mentioned  in  or  are  conferred  by  the  two  hundred  and  forty-second 
section  of  '  The  Merchant  Shipping  Act,  1854,'  and  the  twenty-third 
section  of '  The  Merchant  Shipping  Act  Amendment  Act,  1862.'  Every 
such  local  board  shall  carry  out  all  the  provisions  of  this  Part  of 
this  Act  within   the  limits  for  which  such  local    board   shall  be 

so  constituted  and  appointed  as  aforesaid." 

•  ••••• 

88.  The  Victoria  Steam  Navigation  Board  may  from  time  to  time 
with  the  approval  of  the  Governor  in  Council  appoint  such  a  number 
of  fit  and  proper  persons  to  be  shipwright  surveyors  and  engineer 
surveyors  for  the  purposes  of  this  Part  and  of  Part  V.  of  this  Act  at 
such  ports  or  places  as  they  think  proper ;  and  may  from  time  to 
time  with  such  approval  as  aforesaid  remove  such  surveyors  or  any 
of  them ;  and  they  may  from  time  to  time  fix,  alter  or  vary  the  rates 
of  remuneration  to  be  received  by  such  surveyors. 

91.  Whenever  any  steamship  has  sustained  or  caused  any  accident 
occasioning  the  loss  of  life  or  any  serious  injury  to  any  person,  or 
has  received  any  material  damage  affecting  her  seaworthiness  or 
efficiency,  either  in  her  hull  or  any  part  of  her  machinery,  the  owner, 
master  or  other  person  having  charge  of  such  ship  shall,  within 
twenty-four  hours  after  the  happening  of  such  accident  or  damage, 
or  as  soon  thereafter^  as  possible,  transmit  through  the  poet-office 
to  the  board,  by  letter  signed  by  the  said  master  or  other  person,  a 
report  of  such  accident  or  damage  and  the  probable  occasion  thereof, 
stating  the  name  of  the  ship,  the  port  to  which  she  belongs  and  the 
place  where  she  is.  And  if  such  master  or  other  person  neglect  so 
to  do,  he  shall  for  such  offence  be  liable  to  a  penalty  not  exceeding 
five  pounds. 
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92.  If  the  owner  of  anj  steamship  have  reason,  owing  to  the  non-      Notice  to  be 
appearance  of  such    ship  or  to  any  other  circumstance,  to  appre-  bended  Iobb  of 
hend  that  such  ship  has  been  wholly  lost,  he  shall  as  soon  as  con-  8*«w»**^P«« 
▼eniently  may  be  send  notice  thereof  in  like  manner  to  the  board. 

And  if  he  neglect  so  to  do  within  a  reasonable  time,  he  shall  for  every 
such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds. 

93.  The  board  may,  from  time  to  time,  whenever  it  seems  expedient      Board  maj 
to  them  so  to  do,  appoint  any  of  the  surveyors  to  be  appointed  by   on boaMsUpH 
them  as  aforesaid  or  any  other  fit  person  as  an  inspector  to  go  on  ^S^^^^  n«ce»- 
board  any  ship  reported  to  have  sustained  any  damage  as  aforesaid, 

to  report  to  them  whether  the  provisions  of  this  or  of  the  next  suc- 
ceeding Part  of  this  Act  or  the  regulations  made  under  or  by  virtue 
thereof  have  been  complied  with,  and  also  whether  the  hall  and 
machinery  of  such  ship  if  the  same  be  a  steamship  are  sufficient  and 
in  good  condition,  or  to  report  to  them  upon  the  nature  and  causes 
of  any  accident  or  damage  which  such  ship  has  sustained  or  caused, 
or  is  said  to  have  sustained  or  caused. 

94.  Any  such  inspector  as  aforesaid  and  also  any  person  being  a      Poweni  of  in- 
member  of  the  board  may  go  on  board  any  steamship  at  all  reason-  *^^   "" 
able  times  and  inspect  the  same  or  any  part  thereof  or  any  of  the 
machinery,  boats,  equipments,  or  articles  on  board  thereof  to  which 

the  provisions  of  this  or  the  next  succeeding  Part  of  this  Act  or  any 

of    the    regulations  to  be    made  by  virtue    thereof    apply,    not 

unnecessarily  detaining  or  delaying  the  ship  from  proceeding  on 

any  voyage  ;  and  in  all  cases  of  accident  or  damage  such  inspector 

or  other  person  may  make   such  enquiries  and  require  answers  or 

returns  thereto  as  to  the  nature,  circumstances,  and  causes  of  such 

accident  or  damage  as  he  thinks  fit,  and  may  by  summons  under  his 

hand  require  the  attendance  of  all  persons  whom  he  thinks  fit  to 

call  before  him  in  any  question  or  matter  connected  therewith  or 

relating  thereto;    and  may  administer   oaths    and   examine  such 

persons  upon  oath ;  and  may  require  and  enforce  the  production  upon 

oath   of    all  log-books,  accounts,  agreements,  or  other  papers  or 

writings  in  anywise  relating  to  any  such  matter  as  aforesaid ;  or  in 

Hen  of  requiring  and  administering  an  oath  may  require  any  person 

to  make  and  subscribe  a  declaration  of  the  truth  of  the  matters 

respecting  which  he  has  been  examined  or  interrogated.     Provided       proylao  tor 

always  that  no  person  shall  be  required  in  obedience  to  any  summons   ^zponses  of 

from  such  inspector  or  other  person  to  travel  more  than  one  mile 

from  his  actual  abode  at  the  time  of  receiving  such  summons  unless 

such  reasonable  allowance  for  expenses  in  respect  of  his  attendance 

to  give  evidence  and  of  his  journeys  to  and  from  the  place  where  he 

may  be  required  to  attend  for  that  purpose  be  made  and  tendered 

to  him  as  would  be  allowed  to  any  witness  attending  on  subpoena  to 

give  evidence  before  the  Supreme  Court  of  the  colony  of  Victoria ; 

and  in  case  of  any  dispute  as  to  the  amount  of  such  expenses  the 

tame  shall  be  referred  by  such  inspector  or  other  person  to  the 
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officer  of  the  said  Sapreme  Court  who  is  charged  with  the  dntj  of 
taxing  cogts ;  and  snch  officer  shall  on  a  request  made  to  hixn  for 
that  purpose  under  the  hand  of  such  inspector  or  other  person 
ascertain  and  certify  the  proper  amount  of  such  expenses. 
b^fa^SwrL-  ^^'  ^^  *"*^  person  wilfully  impede  such  inspector,  surveyor,  or 
■peeton.  other  person  in  the  execution  of  any  part  of  his  duty  whether  on 

board  any  ship  or  elsewhere,  every  person  so  offending  and  all  persons 
aiding  and  assisting  therein  may  be  seized  and  detained  by  such 
inspector,  surveyor,  or  other  person  or  by  any  person  called  to  his 
assistance  until  such  offender  can  be  conveniently  taken  before  some 
justice  or  other  officer  having  proper  jurisdiction.  And  evexy  such 
offender,  and  also  every  person  who  refuses  to  attend  as  a  witness 
before  any  such  inspector  or  other  person  when  required  so  to  do 
in  the  manner  hereby  directed,  or  who  refuses  or  neglects  to 
make  any  answer  or  to  give  any  return  or  to  produce  any  docu- 
ment in  his  possession  or  to  make  or  subscribe  any  declaration  which 
snch  inspector  or  other  person  is  hereby  empowered  to  require  as 
aforesaid,  shall  for  each  offence  be  liable  to  a  penalty  not  exceeding 

five  pounds. 

•  ••••• 

Pabt  Vn. — Miscellaneous  Pbovisions. 
Jmtodietifflito       i27.  For  the  purpose  of  giving  jurisdiction  under  this  Act,  every 
offence  is  com-  offence  shall  be  deemed  to  have  been  committed  and  every  cause  of 
wherevw  offen-  complaint  to  have  arisen  either  in  the   place   in  whic^   the  same 
der  is.  actually  was  committed  or  arose  or  in  any  place  in  which  the  offender 

or  person  complained  against  may  be. 
Servioe  to  be         128.  Service  of  any  summons  or  other  process  in  any  legal  pro- 
penoDAlly  or  at  ceeding  under  this  Act  shall  be  deemed  good  service  if  made  per- 
bo^  ^p^ftc     "0*^1^7  o^  *^6  person  to  be   served,  or  if  made  at  his  last  known 
place  of  abode  or  business,  or  if  made  on   board  any  ship  to  which 
he  belongs  and  accompanied  with  a  statement  of  the  purport  thereof 
to  the  person  in  command  or  appearing  to  be  in  command  or  charge 
of  such  ship. 
Burden  of  129.  If  in  any  legal  proceeding  under  this  Act  any  question  arise 

^exempted.  whether  any  ship  is  or  is  not  within  the  provisions  of  this  Act  or  of 
some  particular  Part  thereof,  such  ship  shall  be  taken  to  be  within 
such  provisions  unless  proof  to  the  contrary  is  adduced. 


WESTERN  AUSTRALIA. 
Anno  decimo  sexto  Victoria:  Regin.c. 

No.  11. 

An  Ordinance  to  interpret  and  shorten  the  Language  of  Ordinances  of 

the  Governor  and  Legislative  Council t  and  to  render  unnecessary 

repetitions  therein. 

Preamble.         Whereas  it  is  expedient  to  shorten  the  language  of  Ordinanoes  to  be 

passed  by  the  Governor  and  Legislative  Council  of  the  colony  of 
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Western  Australia,  and  to  snbject  all  such  Ordinances  to  certain 
rules  of  interpretation :  Be  it  therefore  enacted  bj  His  Excellency 
the  Governor  of  Western  Australia  and  its  Dependencies,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  thereof : — 

I.  That  any  Ordinance  to  be  passed  by  the  Grovemor  and   Letris-      Ordinances 

J  r  J  e        may  be  amended 

lative  Council   of  Western   Australia  after  the  commencement  of  or  repealed  in 
this  Ordinance,  may  be  altered,  amended,  or  repealed  in  the  same  bImi.**"* 
session  of  the  Legislative  Council,  any  law  or  usage  to  the  contrary 
notwithstanding. 

II.  That  all  such  Ordinances  shall  be  divided  into  sections  if  there   oatintrodnotory 
be  more  enactments  than  one,  which  shall  be  deemed  to  be  substan-  ^ordB. 

tive  enactments,  without  any  introductory  words. 

m.  That  in  all  such  Ordmances  the  words  "Her  Majesty"  shall  euty^^'Sonth," 
be  understood  to  mean  "  Her  Majesty,  her  heirs  and  successors,"  and  "oath  and  affi- 
that  the  word  ''month"  shall  be  understood  to  mean  "calendar 
month,"  unless  words  be  added,  showing  that  a  lunar  month  is 
intended.  That  the  words  "  oath  "  and  "  affidavit "  shall  be  under- 
stood to  include  affirmation  and  declaration ;  and  the  word  "  swear," 
affirming  and  declaring  in  the  case  of  persons  by  law  allowed  to 
declare  or  affirm  instead  of  swearing. 

IV.  That  whenever  any  Ordinance  repealimr  in  whole  or  in  part      BepealedOrdi- 

■^  r       "©  r         nances  not  to  be 

any   former   Ordinance  is   itself   repealed,  such   last  repeal  shall  revived, 
not  revive  the  Ordinance,  or  part  thereof,  before  repealed,  unless 
there  be  words  added  reviving  such  Ordinance,  or  any  part  thereof. 

V.  That  whenever    any    Ordinance    shall  be    made,   repealinir      Repealed  pro- 

^  .  viaione  to  re- 

in whole  or  in  part,  any  former  Ordinance,  and  substituting  some  main  in  force 

provision  instead  of  the  provision   so  repealed,    such  provision  or  Jr^^ui  come 

provisions  so  repealed  shall  remain  in  force  until  the  substituted  mto  operation. 

provision  or  provisions  shall  come  into  operation  by  force  of  the 

last  made  Ordinance. 

VI.  That  every   Ordinance   of     the   Governor   and    Legislative      -^  ^^:  „ 

nances,  Public 
Council  made  after  the  passing  of  this  Ordinance,  shall  be  deemed   Ordinances,  nn- 

and  taken  to  be  a  Public  Ordinance,  and  shall  be  judicially  taken  ^  provkSu^ 

notice  of  as   such,  unless  the  contrary  be-  expressly  provided  by 

^uch  Ordinance ;  and  a  copy  of  every  such  Ordinance  printed,  or 

purporting  to  have  been  printed,  by  the  authority  of  Government, 

shall  be  admitted  in  evidence  in  all  cases  whatsoever,  and  it  shall  not 

be  necessary  in  any  case  to  prove  that  such  copy  was  printed  by  such 

authority. 

VII.  That  whenever  in  any  Ordinance,  conveyance,  legal  or  other      How  Otdi- 
instrument,  document,  or  proceeding,  it  may  be  necessary  to  refer  gJafrf  Ordi'**"' 
to  any  Ordinance  of  the  Legislative  Council  of  this  Colony,  or  to   JJPJJlwIl'^  *** 
any  section   or  sections  of    any  such  Ordinance,   it  shall  not   be 

necessary  to  set  out  the  title  of  such  Ordinance,  but  it  shall  bo 
sufficient  to  refer  to  the  number  of  the  Ordinance,  and  the  year  of 
our  Lord,  or  the  year  of  the  Reign  in  which  such  Ordinance  may 
have  been  passed,  and  in  case  of  reference  to  any  section  or  sec- 
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tions  to  refer  to  the  same  by  the  number  or  numbers  of  such  sec- 
tion or  sections,  according  to  the  copies  of  the  Ordinance  printed,  or 
purporting  to  have  been  printed,  bj  the  authority  of  Government, 
of  dnSiM  foM^       VIII.  That  whenever,  by  any  Ordinance  of  the  Legislative  Cooncil 
flnea,  penialtiM,  to  be  passed,  any  duties,   fees,  fines,    penalties,  forfeitures,  sum 
1^,        .    *      *'  or  sums  of  money,  may  be  made  payable,  and  unless  the  same  shall, 
by  any  such  Ordinance,  be  otherwise  expressly  applied  or  appro- 
priated, all  such  duties,  fees,  fines,  penalties,  forfeitures,  or  ike 
proceeds  thereof  upon  sale,  sum  or  sums  of  money,  or  so  much 
thereof  respectively  as  shall  not  be  so  otherwise  expressly  applied 
and  appropriated  as    aforesaid,    shall  be  paid  into  the  hands  of 
the  Colonial  Treasurer,  and  be  appropriated  to  the  use  of  Her 
Majesty,  her  heirs  and  successors,  for  the  public  uses  of  the   said 
colony,  and  the  support  of  the  Government  thereof. 
SeotionB  A,  B,       IX.  That  whenever  in  any  Ordinance  to  be  passed,  it  may  be 
H*  I,  'may  be  in-  deemed  advisable  to  introduce  any  of  the  provisions  oontained  in 
tatoro^Ml^^  the  sections  set  forth  in  the  schedule  hereunto  annexed,  and  lettered 
nsaoes  by  refer-  respectively  A,  B,  C,  D,  E,  F,  G,  H,  I,  it  shall  not  be  necessary  to 
do  BO  at  full  length ;  but  it  shall  and  may  be  lawful  in  such  Ordinance 
to    declare     by  reference  to    the    letter     or    letters    only    that 
any  one  or  more  of    the  said  sections    of    this  Ordinance    shall 
be    incorporated    with  the  said  ordinance,   and  such  sections    ao 
referred  to,  and  every  word,  matter,  and  thing  therein  contained, 
shall  thereupon  be  incorporated  with,  and  taken  to  form  part  of  the 
said  Ordinance  to  all  intents  and  purposes,  and  in  as  full  and  ample 
a  manner  as  if  the  said  section  or  sections  had  been  introduced  and 
fully  set  forth  in  such  Ordinance. 
Schedules  to        X.  That  the  schedule  hereunto  annexed  shall  form  and  be  part  of 
gjaS^*^         this  Ordinance. 
Short  title.  XL  That  this  Ordinance  may  be    cited  as    "  The  Shortening 

Ordinance,  1853." 

(Signed)    Chables  Frzokrald, 

Oovemor  and  Commander'in'Chie/. 

Passed  the  Council,  13th  day  of  April,  1853. 

(Signed)    A.  O'Gsadt  Lkfboy, 

Clerk  of  the  CounciL 


Schedule  above  Befebbed  to. 
A. 


J]ui»UctioD,  That  all  informations    and   proceeding^  in   respect  of  offences 

appropauttoB  of   against  this  Ordinance  hereby  made  summcurily  punishable  upon 
penAltieg.  conviction  before  a  Justice  or  Justices  of  the  Peace  in  Petty  Ses- 

sions, shall  be  heard  and  determined,  and  the  penalties  and  forfeit 
tures  in  respect  of  the  same  be  enforced  and  appropriated  (if  not 
hereinbefore  otherwise  appropriated)  according  to  the  provisions  of 
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an  Ordinance,  No.  5,  passed  in  the  14th  year  of  the  reign  of  Her 

Majesty  Qneen  Victoria. 

•  ••••• 

^-  c. 

That  all    informations  and  'proceedings  in   respect   of    offences      Limitation  of 
against  this  Ordinance  shall  be  commenced  within   three  calendar   £S!S?m^&. 
months  after  the  offences  thereby  respectively  charged  shall  have 

been  committed. 

•  ••••• 


O. 


G. 

And  for  the  protection  of  persons  acting  in  execution  of  this  Ordi-  Froteokion  of 
nance,  be  it  enacted  that  notice  in  writing  of  any  action  about  to  be  J^EnrOt!^^ 
commenced  for  anything  done  under  this  Ordinance  shall  be  g^ven  °*°<'«' 
to  the  defendant  one  calendar  month  at  least  before  the  commence- 
ment of  the  action,  and  in  every  such  action  the  defendant  may 
plead  the  general  issue,  and  g^ive  this  Ordinance  and  the  special 
matter  in  evidence  at  any  trial  to  be  had  thereupon,  and  no 
plaintiff  shall  recover  in  any  such  action  if  tender  of  sufficient 
amends  shall  have  been  made  before  such  action  brought ;  or  if 
a  sufficient  sum  of  money  shall  have  been  paid  into  Court  after 
such  action  brought,  by  or  on  behalf  of  the  defendant,  together 
with  costs  incurred  up  to  that  time ;  and  if  a  verdict  shall  pass  for 
the  defendant,  or  the  plaintiff  become  non-suited,  or  discontinue  such 
action  after  issue  joined,  or  if  upon  demurrer  or  otherwise,  judgment 
shall  be  given  against  the  plaintiff,  the  defendant  shall  recover  his 
full  costs  as  between  attorney  and  client,  and  have  the  like  remedy 
for  the  same  as  any  defendant  hath  by  law  in  other  cases ;  and 
though  a  verdict  shall  be  given  for  the  plaintiff  in  any  such  action, 
such  plaintiff  shall  not  have  costs  against  the  defendant,  unless  the 
Judge  before  whom  the  trial  shall  be,  shall  certify  his  approbation 
of  the  action  and  of  the  verdict  obtained  thereoq. 


H. 


H. 


That  no  action  shall  lie  against  any  Justice  of  the  Peace,  Officer      No  action  to 
of  Police,  Policeman,  Constable,  Peace  Officer,  or  any  other  person  JnsSoelAo.,  un- 
in  the  employ  of  the  Grovemment,  authorized  to  cany  the  provisions  Sjlct^rof^ 
of  this  Ordinance,  or  any  of  them,  into  effect ;  or  any  person  acting  corraption  or 
for  or  under  them,  or  any  of  them,  on  account  of  any  act,  matter, 
or  thing,  whatsoever  done,  or  to  be  done,  or  commanded  by  him, 
them,  or  any  of  them,  in  carrying  the  provisions  of  this  Ordinance 
into  effect  against  any  party  or  parties  offending,  or  suspected  to  be 
offending  against  the  same,  unless  there  be  direct  proof  of  corrup- 
tion or  malice,  and  unless  such  action  be  commenced  within  three 
calendar  months  after  the  cause  of  action  or  complaint  shall  have 
arisen ;  and  if  any  such  person  shall  be  sued  for  any  act,  matter, 
or  thing,  which  he  shall  have  so  done,  or  shall  so  do  in  carrying 
the  provisions  of  this  Ordinance    into  effect,  he  may  plead   the 
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Appeal,  if  sum 
adjudged  by  one 
Jnstice  exceed 
jtlOi  or  by  two 
Jnatioes  exceed 
£90,  or  if  im- 
prisonment ex- 
ceed one  month. 


general  issaei  and  give  the  special  matter  in  evidence ;  and  in 
of  judgment  after  verdict,  or  on  demurrer  being  given  for  the 
defendant,  or  of  the  pkuntiif  discontinuing  or  becoming  nonsuit  in 
anj  such  action,  the  defendant  shall  be  entitled  to,  and  have  treble 
costs. 

I. 

7bat  in  all  cases  where,  on  anj  summary  conviction  under  this 
Ordinance  of  any  person  not  being  a  convict,  the  sum  adjudged  by 
one  Justice  to  be  paid  shall  exceed  £10,  or  by  two  or  more  Justices, 
shall  exceed  £20,  or  the  imprisonment,  whether  adjudged  by  one  at 
more  Justice  or  Justices,  shall  exceed  one  calendar  month,  any 
person  who  shall  think  himself  aggrieved  by  such  conviction  may 
appeal  to  the  next  Court  of  Greneral  or  Quarter  Sessions,  which 
shall  be  holden  not  less  than  20  days  after  the  day  of  such  convic- 
tion, at  Perth,  in  the  said  Colony,  unless  such  conviction  shall  take 
place  within  100  miles  of  Albany  in  the  said  Colony,  in  which  case 
any  appeal  from  such  conviction  shall  be  to  the  next  Court  of  General 
or  Quarter  Sessions,  holden  not  less  than  10  days  after  the  day  of 
such  conviction  at  Albany  aforesaid. 


Preamble. 


Inqoiriestobe 
inatitatedin 
case  of  Wreck 
and  casualty. 


WESTERN   AUSTRALU. 

Anno  vicbsimo  octavo  YicroRLe  Begins. 

No.  II. 

An  Ordinance  to  estahliah  Courts  of  Inquiry  into  the  causes  of  Wrecks 

and  other  casualties. 

lllth  July,  1864.] 

Whereas  it  is  expedient  to  establish  Courts  of  Inquiry  into  the 
causes  of  Wreck  and  casualty  happening  on  the  Coasts  of  this 
Colony,  with  a  view  to  investigate  the  same  as  soon  as  possible 
after  they  occur:  Be  it  therefore  enacted  by  His  Excellency 
the  Governor  of  Western  Australia,  and  its  dependencies,  by  and 
with  the  advice  and  consent  of  the  Legislative  Council  thereof,  as 
follows : — 

1.  When  any  British  ship  or  vessel  used  in  navigation,  and  not 
propelled  by  oars,  is  lost,  abandoned,  or  materially  damaged  on 
or  near  the  coasts  of  Western  Australia,  or  when  any  such  ship  or 
vessel  causes  loss  or  material  damage  to  any  other  ship  or  vessel  on 
or  near  such  coasts,  or  when,  by  reason  of  any  casualty  happening 
to  or  on  board  of  any  such  ship  or  vessel  on  or  near  such  coasts, 
loss  of  life  ensues,  or  when  any  such  loss,  abandonment,  damage, 
or  casualty  happens  elsewhere,  and  any  competent  witnesses 
thereof  arrive  or  are  found  at  any  place  in  the  said  Colony,  it 
shall  be  lawful  for  the  Principal  Officer  of  Customs  residing  at  or 
near  the  place  where  such  loss,  abandonment,  damage,  or  casualty 
occurred,  if  the  same  occurred  on  or  near  the  Coasts  of  Western 
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Australia,  but  if  elsewhere,  at  or  near  the  place  where  such 
witnesses  as  aforesaid  arrived,  or  are  fonnd,  or  can  be  conveniently 
examined,  assisted  by  a  Justice  of  the  Peace,  to  make  inquiry  res- 
pecting such  loss,  abandonment,  damage,  or  casualty,  and  to  draw  up 
a  formal  case  setting  forth  the  specific  charges  of  incompetency  or 
misconduct  alleged  against  any  owner  of  a  certificate  of  a  master, 
mate,  or  engineer  of  any  such  ship  or  vessel,  as  having  caused  such 
loss,  abandonment,  damage,  or  other  casualty,  and  such  Principal 
Officer  of  Customs  and  Justice,  if  it  shall  appear  to  them 
requisite  and  expedient,  shall  formally  investigate,  hear,  and 
determine  such  charges  and  case,  and  shall  for  that  purpose,  so  far 
as  relates  to  the  summoning  of  parties,  compelling  the  attendance 
of  witnesses,  administering  oaths,  taking  evidence,  and  the  regula- 
tion of  proceedings,  have  and  exercise  similar  powers  as  a  Justice 
of  the  Peace  has  and  exercises  in  proceedings  relating  to  olFenccs  or 
causes  of  complaint  upon  summary  conviction  or  order,  or  as  near 
thereto  as  circumstances  admit ;  and  it  shall  be  the  duty  of  such 
Principal  Officer  of  Customs  and  Justice,  after  stating  their  decision 
as  to  cancelling  or  suspending  such  certificate  in  open  Court,  to 
send  a  full  report  upon  the  case  to  the  Governor,  containing  a  full 
statement  of  their  opinion  thereon,  accompanied  by  the  evidence, 
and  all  the  papers  and  proceedings  used  on  such  investigation,  and 
such  observations  as  they  or  either  of  them  think  fit ;  And  such 
principal  officer  of  Customs  and  Justice,  shall,  for  the  purposes  of 
this  Ordinance,  have  all  the  powers  given  by  the  first  part  of  the 
Imperial  Act,  entitled  the  "Merchant  Shipping  Act,  1854,"  to 
inspectors  appointed  by  the  Board  of  Trade. 

2.  Every  witness  summoned  by  such  Principal  Officer  of  Customs       Witnesse*  to 

bs  ftlloW04l    OX- 

and  Justice  shall  be  allowed  such  expenses   as  would  be  allowed  to   penses. 

any  witness  attending  on  subpoena    to   give  evidence  before  the 

Supreme  Court,   and  every   person  who  refuses  to  attend   as  a 

witness  before  any  such  Principal  Officer  of  Customs  and  Justice, 

after    having    been  required  to    do    so,    and  after     having    had 

a    tender     made     to     him    of   the    expenses,    if  any,    to  which 

he  is  entitled    as  aforesaid,  or  who  refuses  or    neglects  to  make 

answer,  or  to  give  any    return,    or  to  ^Mroduce  any  document  in 

his  possession,  or  to  make  or  subscribe  any  declaration,  which  any 

such     principal    Officer    of    Customs    and    Justice    are     hereby 

empowered    to    require,     shall    for    each    such    offence   incur  a 

penalty  not  exceeding  Ten  Pounds,  recoverable  before  any  Justice   -flft^S^^to^Lye 

of  the  Peace.  evidence,  Ac. 

3.  Every  person  who  wilfully  impedes  any  such  Principal  Officer  of     y,^f°*^^  '^m 
Customs  and  Justice  in  the   execution  of  their  duty,  whether  on   cers. 

board  such  ship  or  vessel  or  elsewhere,  shall  incur  a  penalty  not 

exceeding  Ten  pounds,  recoverable  before  any  Justice  of  the  Peace, 

and  may  be  seized  and  detained  by  such  Principal  Officer  of  Customs, 

or  by  any  other  person  or  persons  he  may  call  to  his  assistance, 

MM 
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Powers  of 
Board  of 
Trade  to  be 
exercised  by 
principal  officer 
of  Castoms  and 
Jastico,  subject 
to  Ooveroor's 
confirmation. 


Power  to  ap- 
point Nautical 
Assessors. 


Certificate  not 
to  be  cancelled 
nnless  owner 
has  had  a  copy 
of  report. 


Costs  of  snch 
investigation. 


Master,  mate, 
or  engineer  may 
be  compelled  to 
deliver  certifi- 
cate to  be  held. 


until  snch  offender  can  be  conveniently  taken  before  some  Jostioe 
of  the  Peace,  or  other  Officer  having  proper  jnrisdiction. 

4.  The  powers  of  cancelling  and  suspending  the  certificate  of  a 
master,  mate,  or  engineer  of  any  such  ship  or  vessel,  by  the  T^wo 
hundred  and  forty-second  section,  paragraph  five,  of  the  Act  of  the 
Imperial  Parliament,  entitled  the  "  Merchant  Shipping  Act,  1854," 
as  amended  by  **  The  Merchant  Shipping  Act  Amendment  Act, 
1862,"  shall,  subject  to  the  confirmation  of  the  Grovemor  (*),  as  in  the 
said  Act  of  1854  mentioned,  be  exercised  by  such  Principal  Office* 
of  Customs  and  Justice. 

5.  In  cases  where  nautical  skill  and  knowledge  are  required,  sack 
Principal  Officer  of  Customs  and  Justice  shall  have  power  to  appoini^ 
one  or  more  person  or  persons  of  nautical  skill  and  knowledge  to 
act  as  assessor  or  assessors  to  such  Principal  Officer  of  Customs  and 
Justice,  and  such  assessor  or  assessors  shall,  upon  the  conclusion 
of  the  case,  either  signify  his  or  their  concurrence  in  the  decision, 
or  if  he  or  they  dissent  therefrom,  shall  signify  snch  dissent  and 
the  reasons  therefor  in  writing  to  such  Principal  Officer  of  Customs 
and  Justice. 

6.  No  Certificate  shall  be  cancelled  or  suspended  under  this  Ordi- 
nance, unless  a  copy  of  the  formal  case  and  charges  upon  which 
the  investigation  is  had,  has  been  furnished  to  the  Owner  of  the 
Certificate,  a  reasonable  time  before  the  commencement  of  each 
investigation,  nor,  in  cases  where  an  assessor  or  assessors  has  or 
have  been  appointed,  unless  one  assessor,  at  least,  expresses  his 
concurrence  in  the  decision  of  the  said  Principal  Officer  of  Customs 
and  Justice. 

7.  The  said  Principal  Officer  of  Customs  and  Justice  may  make 
such  order  with  respect  to  the  costs  and  expenses  of  such  investiga- 
tion, or  any  portion  thereof,  as  they  may  deem  just,  and  such  costs 
shall  be  paid  accordingly,  and  shall  be  recoverable  in  the  same 
manner  as  other  costs  incurred  in  summary  proceedings  before  a 
Justice  of  the  Peace. 

8.  Such  Principal  Officer  of  Customs  and  Justice  may,  if  they 
think  fit,  require  any  master,  mate,  or  engineer  possessing  a  certifi- 
cate of  competency  or  service,  whose  conduct  is  called  in  question, 
or  appears  to  them  likely  to  be  called  in  Question,  in  the  consideration 
of  such  investigation,  to  deliver  such  certificate  to  them,  and  they 
shall  hold  the  same  until  the  conclusion  of  the  investigation  (^),  and 
shall  then,  either  return  the  same  to  such  master,  mate,  or  engineer, 
or,  if  they  are  of  opinion  such  certificate  should  be  cancelled  or 
suspended,  forward  the  same  together  with  the  said  report  to  the 
Governor,  who  shall  then  either  return  the  same  to  such  master, 
mate,  or  eng^eer,  or,  if  he  shall  confirm  the  decision  to  cancel  or 


(•)  But  see  Merchant  Shipping  (Colonial)  Inquiries  Act,  1882,  s.  7 
(^)  But  see  Shipping  Casualties  Investigations  Act,  1879,  s.  3. 
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suspend  each  certificate,  forvrard  it  to  the  Board  of  Trade,  to  be 
ultimately  dealt  with  as  such  Board  thinks  fit ;  and' if  any  master, 
mate,  or  engineer  fails  so  to  deliver  his  certificate,  when  so  required, 
he  shall  incur  a  penalty  of  not  exceeding  Fifty  Pounds,  to  be  recovered 
before  any  two  or  more  Justices  of  the  Peace. 

9.  The  Governor  shall,  on  receipt  of  such  report,  or  as  soon  after 
as  possible,  notify  to  the  accused  party  the  decision  to  which  he  may 
have  come  with  respect  to  confirming  (*)  or  otherwise  the  decision 
of  such  Principal  Officer  of  Customs  and  Justice  as  to  cancelling  or 
suspending  the  Certificate  of  a  master,  mate,  or  engineer  of  such 
ship  or  vessel,  and  may,  if  he  shall  think  fit,  direct  such  Principal 
Officer  of  Customs  and  Justice  to  take  further  evidence,  or  to 
reconsider  their  decision  and  report ;  and  shall,  with  all  convenient 
despatch,  transmit  all  the  proceedings  in  such  investigation,  to- 
gether with  his  decision,  to  the  Board  of  Trade,  and  shall  also,  if  he 
confirms  the  decision  to  cancel  or  suspend  any  such  certificate, 
forward  such  certificate  or  any  directions  he  may  have  given  in 
reference  thereto  to  the  Board  of  Trade,  with  his  report,  so  that 
the  said  Board  may  ezerdse  the  powers  conferred  by  para- 
graph four,  section  Twenty -three,  of  the  Twenty-fifth  and  Twenty- 
sixth  of  Victoria  chapter  Sixty- three. 

10.  That  Sections  A,  0,  G,  H,  and  I  of  "  The  Shortening  Ordi- 
nance, 1853,"  shall  be  incorporated  with  and  taken  to  form  part 
of  this  Ordinance  to  all  intents  and  purposes,  and  in  as  full  and 
ample  a  manner  as  if  the  said  sections  had  been  introduced  and  fully 
set  forth  herein. 

11.  The  term  "  Principal  Officers  of  Customs"  shall  mean  the 
Officer  for  the  time  being  in  charge  of  the  Customs  Department  in 
any  port  or  place. 

This  Ordinance  may  be  cited  as  **  The  Inquiries  into  Wrecks 
Ordinance,  1864." 


J.  S.  Hahfton, 
Governor  and  Commander-ift'Chief. 


Passed  the  Legislative  Council,  this  11th  day  of  July,  1864. 

G.  E.  Hampton, 

Cleric  of  the  Council. 

(*)  But  see  Merchant  Shipping  (Colonial)  Inquiries  Act,  1882,  s.  7. 
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Inquiries  to  be 
beid  into 
charges  of  in- 
oompetencT  or 
miBcondnct 
against  masters, 
mates,  or  engin 
eers* 


Officer  of 
Customs  and 
Justice  to  con- 
stitute a  court 
within  meaning 
of  as  &  96  Vict, 
c.  68,  B.  98. 


Court  to  have 
power  under  dr- 
Gumstances  to 
suspend  or  can- 
cel certificates. 


WE8TEBN  AUSTRALIA. 

AXXO  f^UADKAGESIMO  YlCTOBIJE   BBGIN\E. 

No.  IV. 

An  Act  to  extend  the  appliccUian  of  "  The  Inquiries  into  Wrecks  Ordi- 

nance,  1864." 

[AssenUd  to  28th  August,  1876.] 

Whereas  by  "  The  Inquiries  into  Wrecks  Ordinance,  1864,"  certain 
power  was  given  to  certain  persons  in  the  said  Ordinance  mentioned, 
to  make  certain  inqniries,  and  to  draw  np  and  investigate  certain 
charges  of  incompetency  or  misconduct  drawn  np  as  therein 
mentioned  against  certain  persons  owning  certificates  of  master, 
mate,  or  engineer  of  any  Tessel,  and  it  is  expedient  to  extend  the 
application  of  the  said  Ordinance  so  as  to  provide  for  the  proper 
investigation  of  any  charge  that  may  from  time  to  time  be  made  of 
incompetency  or  misconduct  on  the  part  of  any  master,  mate,  or 
engineer  of  any  British  ship,  in  cases  that  do  not  fall  within  the 
scope  of  the  said  Ordinance:  Be  it  therefore  enacted  by  His 
Excellency  the  Governor  of  Western  Australia  and  its  Dependencies, 
by  and  with  the  advice  and  consent  of  the  Legislative  Council 
thereof,  as  follows : — 

1.  It  shall  be  lawful  for  the  Principal  Officer  of  Customs  residing 
at  or  near  any  port  or  place  in  which  any  British  vessel  may  anive 
or  be,  assisted  by  a  Justice  of  the  Peace,  to  make  enquiry  into  any 
charge  of  incompetency  or  misconduct  whereby  it  is  alleged  that 
the  master,  mate,  or  engineer  of  such  vessel  is  by  reason  of  sach 
incompetency  or  misconduct  unfit  to  discharge  his  duties ;  and  when 
any  such  charge  has  been  made  as  aforesaid,  the  said  officer  and  the 
said  Justice  shall  proceed  in  all  respects  as  if  they  were  formally 
investigating,  hearing,  and  determining  charges  contained  in  a 
formal  case  setting  forth  the  same,  as  provided  by  the  said  recited 
Ordinance,  and  for  that  purpose  shall  have  aJl  the  powers  given  by 
the  said  recited  Ordinance  for  the  purpose. 

2.  The  said  Principal  Officer  of  Customs,  together  with  the  said 
Justice,  are  hereby  declared  to  constitute  a  court  for  the  purpose  of 
investigating  and  trying  the  cases  by  this  Act  and  the  said  recited 
Ordinance  referred  to  them,  within  the  meaning  of  the  Imperial  Act 
twenty-five  and  twenty-six  Victoria^  chapter  sisoty-threef  secUon 
twenty 'three. 

3.  The  said  Court  shall  have  power  to  suspend  or  cancel  the 
certificate  of  any  master,  mate,  or  engineer,  subject  to  the  provisionB 
of  the  said  recited  Ordinance  and  of  this  Act,  whom,  on  snch 
Investigation  as  is  hereby  and  thereby  provided,  they  may  find 
to  have  been  g^ulty  of  any  g^roes  act  of  misconduct,  drunkenness  or 
tyranny  as  aforesaid,  or  by  whose  wrongful  act  or  default  the  loss  or 
abandonment  of  or  serious  damage  to  any  ship  or  loss  of  life  has 
been  caused. 
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4.  In  any  inquiry  to  be  held  in  porsnance  of  this  or  the  said      Court  to  ap- 
recited  Act  into  any  charge  of  incompetency  or  misconduct  against    S?certaJa  c»m?. 
the  master,  mate,  or  engineer  of  any  vessel,  the  court  hereinbefore 

mentioned  shall,  in  all  cases  in  which  such  master,  mate,  or  engineer 
requires  it,  appoint  one  or  more  person  or  persons  of  nautical  or 
engineering  skill,  as  the  case  may  require,  to  act  as  assessor  or 
assessors  to  such  Court ;  and  such  assessor  or  assessors  shall  upon 
the  conclusion  of  the  case  either  signify  his  or  their  concurrence  in 
the  decision,  or  if  he  or  they  dissent  therefrom  shall  signify  such 
dissent,  and  the  reasons  thereof,  in  writing  to  such  court. 

5.  The  said  recited  Ordinance  and  this  Act  shall  be  read  and  taken 
together  as  one  Act. 

6.  This  Act  maybe  cited  as  "  The  Inquiries  into  Wrecks  Ordinance, 
1864,  Extension  Act,  1876." 

In  the  name   and   on   behalf   of   the  Queen  I  hereby  assent  to 
this  Act. 

WiLUAM  C.  F.  Robinson, 

Qovemor, 


Act  incor- 
porated with  28 
Vict.,  No.  a. 

Short  UUe. 
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FORMS.  (•) 


laK  uOSuOuB      •••  •••  ■••  ••■  •■•  •••  ••• 

SammODB  by  Inspeotor     ... 

Snmmons  by  Penons  appointed  by  Board  of  Trade  ... 

Summons  by  Receiver  of  Wreck...         

Order  for  Formal  Investigation 

Local  Marine  Board  Summons  to  Witness 

Local  Marine  Board  Sammons  to  Accnsed       


PAOK 

657 

677 
678 
679 
679 
681 
682 


•••         . •< 


•  ■  •         •  • . 


• •*         ••• 


NAVAL  COURTS. 

Report  of  Proceeding's  of  Court 

Summons  of  Naval  Officer  Convening  Court     ... 

Summons  of  Consular  Officer  Convening  Court 

Notice  or  Summons  to  a  Party    ... 

Summons  to  a  Witness     ... 

Heading  and  Termination  of  Depositions,    no   Interpreter 

XvOu  uirOQI  .«•  |..  ••>  ...  •>.  ...  ••* 

Heading    and    Termination    of    Depositions,    witness    un. 

acquainted  with  English,  Interpreter  Employed 

Heading  and   Termination  of   Depositions,   where  accused 

unacquainted  with  English  and  evidence  Interpreted  to 

OlIU  .••  ...  ...  ...  ...  ...  ...  ... 

Oaths,  Witness      ...         ...         .,,         ...         ...         ... 

Oaths,  Interpreter,  ...         ...         ...         ...        ... 

Affirmation,  Witness         

Expenses  of  Naval  Court 

Finding  and  Order 

Order  for  Conveyance  of  a  Prisoner      

Expenses  incurred  for  a  Prisoner  sent  for  Trial 
Snmmons  to  Master  or  Member  of  Crew  for  an  Offence 
Conviction  of  Master  or  Member  of  Crew  for  an  Offence 


] 


682 

686 
688 
688 
589 

690 

691 


692 

698 

694 
695 
601 
602 
603 
604 


(*)  For  Forms  imder  the  Shipping  Casualties  Rules,  1878,    see 
page  214. 
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FORMS  OF  QUESTIONS 

8UBMITTKD  TO 

COURTS    OF  FORMAL    INVESTIGATION. 

See  Rule  16,  Shipping  Casualties  RuUs^  1878,  page  119. 


The  Mbrchant  Shipping  Acts,  1854  to  1876. 

IN  THE   MATTER   of  an  Official  Investigation  ordered  by  the 
Board  of  Trade  to  be  held  into  the  circamstances  attending  the 
{lo8a  of  J  ahandonment  ofy  damage  to,  or  Cattualty  to)  the  British 
(Steam  or  Sailing) ^  (name  of  Vessel)  of  (Port  of  Registry). 

THE  BOARD  OF  TRADE  desire  the  opinion  of  the  Court  npon  the 
following  qaestions : — 

(Here  state  the  Questions,) 
(If  a  mastery  ma^e,  or  engineer  appears  to  he  in  default,  the  fallowing 

should  he  added)  : — 
In  the  opinion  of  the  Board  of  Trade  the  oertifioate  of  the  (master, 

mate,  or  engineer)  should  be  dealt  with. 

Dated  this  day  of  18    . 

( Signature  of  Counsel  or 
Solicitor  representing  the  Board  of  Trade.) 


The  following  questions  have  been  submitted  for  the  opinion  of 
the  Court  at  Formal  Investigations : — 

Abandoned. 
Q.  Was  the ,  when   she  left  ,  in  a  good  and  sea- 
worthy condition,  and  particularly, — 
(a.)  Was  she  overladen  ? 
(b.)  Was  her    cargo    properly  stowed    and    secured    from 

shifting  ?  {•) 
(c.)  Had  she  as  laden  sufficient  stability? 
(d.)  Were  the  pumps  properly  protected  ? 
Q.  Whether  she  was  of  necessity  or  prematurely  abandoned  ? 
Q.  Whether  every  possible  effort  was  made  to  keep  the  water 
uader  and  to  save  the  vessel  P 
Anchorage. 

Q.  Whether  upon  her  arrival  at the took  up  a  safe 

and  proper  anchorage  P 

(*)  See  questions  upon  grain  cargoes. 
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ASSISTANCK. 

Q.  Whether  any,  and  if  so,  what  auistanoe  was  rendered  from 
the  shore ;  and  if  not,  what  was  the  cause  of  no  assistance 
having  been  rendered  ? 
Q.  Whether  prompt  and  proper  measures  were  taken  by   the 

coxswain  of  the lifeboat  to  render  assistance  ? 

Q.  Did  the  master  of  the  "  A."  render  snch  assistance  to  the  '*  B." 
after  the  collision  as  was  practicable  and  necessary  under  the 
proYisions  of  the  36  &  87  Vict.,  c.  85,  s.  16  P 
Bags.— Grain  see  Grain. 
Ballast. 

Q.  Was  the  ballast  on  board  the proper  ballast  ?    Was  it 

sufficient  in  quantity,  and  was  it  properly  stowed  and  secured  ? 
Q.  Were  proper  and  sufficient  measures  taken  to  protect  the  pumps 

from  being  choked  with  ballast  P 
Q.  Did  the  ballast  become  mixed  with  water,  and  was  it  reduced 
to  puddle  ? 

Q.  Was  the when  she  left  in  good  and  seaworthy  condition  ? 

Beam  Ends. 

Q.  What  was  the  cause  of  the going  over  on  her  beam  ends  ? 

Q.  Were  proper  measures  taken  to  right  the  ship  ? 
Blame. — See  Master,  Owner,  Pilot. 
Boats. 

Q.  Whether  the 's  boats  were  stowed  in-board  on  chocks 

and  gripped  down,  and  whether  in  the  opinion  of  the  Court  at 
least  one  boat  should  be  carried  outside  ready  for  lowering 
while  navigating  frequented  channels,  and  at  all  times  when  the 
weather  would  permit  it. 
Q.  Were  the  boats  carried  by  the  vessel  proper  and  sufficient  boats, 
and  were  they  in  good  and  seaworthy  condition,  and  ready  for  use  ? 
Q.  What  was  the  cause  of  the  boats  being  disabled  P 
Boiler.  —See  also  Furnaces,  Safety-valves,  Managing  Owner. 
Q.  What  was  the  cause  of  the  bursting  of  the  bottom  plate  of 

the  port  combustion  chamber  ? 
Q.  What  was  the  cause  of  the  explosion  on  board  the  steamship 

on  the  of  ,  whereby the 

engineer  lost  his  life  (or)  loss  of  life  ensued  P 
Q.  Whether  there  was  undue  pressure  on  the  boilers,  and  great 

variation  of  pressure  in  the  one  as  compared  with  the  other. 
Q.  Whether  blowing  down  the  boilers  is  a  proper  means  of  pre- 
venting too  great  a  density  of  water. 
Q.  Were  the  boilers  on  the  ■  worked  at  too  high  a  pressure  ? 

Q.  Whether  the  pressure  gauges  of  the  said  boilers  were  reliable  ? 

Q.  Were  the  boilers  of  the properly  tested  and  examined 

in 18—? 

Q.  Whether  the  boilers  and  their  fittings  were  properly  kept  up 
and  tested  between    ^— —  and ? 
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Box  Yentilatobb. — See  Bioe. 

BXTLKHEAD. 

Q.  Whether  the   foremost   bulkhead  of  the was  properly 

constructed,  of  sufficient  strength,  and  efficiently  secured  to 
the  decks  above  and  below  it  to  withstand  the  pressure  of 
heavy  seas  P 

Q.  Whether  the  loss  of  the  vessel  might  have  been  averted  if  she 
had  had  a  greater  number  of  watertight  bulkheads  efficiently 
constructed  and  carried  up  to  the  spar  or  other  deck  ? 
Cables. 

Q.  Whether  the was  supplied  with  proper  and  sufficient 

cables  P 

Caboo. 

Coal  see  Coal. 

Deals  see  Deals  and  Deck  Cargo. 
Grain  see  Grain. 
Iron  see  Iron. 
Iron  Bails  see  Iron. 
Bice  see  Bice. 
Steel  see  Iron. 

Timber  see  Deals  and  Deck  Cargo. 
Q.  Was  the  cargo  properly  stowed  and  secured  ag^ainst  shifting  ? 
Q.  Were  the  pumps  properly  protected  P 

Q.  Whether  the  cargo  shipped  on  board  the was  a  safe 

and  proper  one  ? 
Q-  Whether  the  oarg^  was  properly  stowed,  and  whether  the 
cases  cuntaining  the  friction  tubes  and  amorces  were  properly 
packed  and  stowed  P 

Cabbiage  of  Gbain  Act. — See  Grain. 
Casualty. 

Q.  What  was  the  cause  of  the  casualty  which  the sustained, 

whereby  loss  of  life  ensued  P 

Cebtificates. 

Q.  In  the  opinion  of  the  Board  of  Trade,  the  certificate  of  the 
master,  mato,  or  engineer  should  be  dealt  with. 

Chabts. 

Q.  Was  the when  she  left provided  with  proper 

and  sufficient  charts  for  the  voyage  P 
Q.  Whether  the  reef  upon  which  the  vessel  stranded  is  properly 

marked  on  the  Admiralty  chart  P 
Q.  Whether  the  managing  owner  of  the  said  steamship  was  jus. 

tified  in  allowing  his  vessel  to  proceed  on  her  voyage  to  

without  seeing  that  she  was  duly  provided  with  proper  charts 

and  sailing  directions  for  the  voyage  P 
Q.  Whether  the  master  was  justified  in  proceeding  on  his  voyage 

without  proper  and  sufficient  charts  and  sailing  directions  P 
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Ghis7  Enoinkkb. 

Q.  Whether  the  ohief  engineer  was  justified  in  neglecting  daring 
the  repairs  to  examine  the  safety  valves  to  see  that  they  were 
in  working  order  ? 

Q.  Whether  it  was,  shortly  before  the  oasoalty,  reported  to  the 
chief  engineer  that  the  pressure  indicated  by  the  stoke-hole 
gange  was-  — lbs.,  and,  if  so,  whether  the  chief  engineer  was 
justified  in  neglecting  to  personally  inspect  such  stoke-hole 
gauge,  or  to  ascertain  whether  the  steam  was  really  at  the  pres- 
snre  indicated,  and  whether  the  safety  valves  were  too  heavily 
loaded,  or  not  in  working  order  ? 

Q.  Whether  the  chief  engineer  was  justified  in  neglecting  to  blow 
down  the  boilers  and  to  keep  down  the  density  of  the  water  in 
them  from  time  to  time,  and  whether  proper  means  were  taken 
to  ascertain  the  density  of  the  water  in  the  boiler,  and  whether, 
having  regard  to  the  evidence,  that  on  the  day  of  the  accident 
and  on  the  day  preceding  the  ball  of  the  hydrometer  showed  out 
of  the  water,  the  engineer  was  justified  in  then  neglecting  to 
blow  down  the  boiler,  or  to  take  other  proper  measures  for 
reducing  the  density  of  the  water  P 

Q.  Were  proper  measures  taken  by  the  chief  engineers  to  ascer- 
tain the  thickness  of  the  plates  and  the  condition  of  the  boilers 

from  time  to  time  from to ,  18 —  P 

Ohief  Officer. 

Q.  Whether  the  chief  officer  was  justified  in  altering  the  coarse 
without  orders  from  the  master  P 

Q.  Whether  the  collision  was  caused  by  the  wrongful  acts  and 
defaults  of the  mate  of  the ? 

1.  In  neglecting  to  see  that  the  mast-head  light  of  his  vessel 

was  kept  burning  brightly  as  required  by  Article  — 
of  the  said  Regulations ;  and 

2.  In  neglecting  to  comply  with  Articles and 

of  the  said  Regulations  P 

Q.  Whether  the  listing  over  and  subsequent  abandonment  of  the 
vessel  was  caused  by  the  wrongful  acts  and  defaults  of  the  mate 
in  neglecting  to  see  that  the  temporary  bulkhead  was  properly 
fixed  and  secured  before  taking  in  cargo  P 
Oleab  Side. — See  Freeboard. 
Goal. 

Q.  Whether  the 's  holds  were  properly  ventilated,  having 

regard  to  the  class  of  coal  carried,  so  that,  independently  of 
the  hatchways,  a  system  of  surface  ventilation  was  provided 
which  would  be  effective  in  all  circumstances  of  the  weather  P 

Q.  Whether,  having  regard  to  the  nature  of  the  cargo,  and  to  the 
recommendation  of  the  Royal  Oommission,  the  owners  were 

justified  in  sending  the to  sea,  with  no  other  means  of 

ventilation  for  her  hold  than  the  booby  hatch  P 
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Q.  Whether  the was  properly  yentilated  for    the    safe 

oarriage  of  ooal  cargoes,  and  if    not,   in  what   respect  snoh 
yentilation  was  deficient  P 
Q.  Whether  the  owner  was  justified  in  neglecting  to  provide  a 
system  of  surface  yentilation  independently  of  the  hatchways  ? 

Q.  Whether    the  was    supplied  with    thermometers,  in 

accordance  with  Clause  5  of  the  report  of  the  Boyal  Commis- 
sioners appointed  to  enquire  into  the  spontaneous  combustion 
of  coal  in  ships,  and  paragraph  4  of  the  summary  to  the  said 
report,  and  whether  proper  measures  were  taken  in  order  that 
the  temperature  of  the  coal  could  be  tested  from  time  to  time 
on  the  yeyage  ? 
Q.  What  was  the   quality   of   the   coal  shipped  on  board  the 

and  was  it  or  any  part  of  it  of  such  a  character  as  to 

be  dangerous  for  shipment  on  long  yoyages  ? 
Q.  Whether  the  coal  shipped  is  liable  to  spontaneous  combustion, 
and,  if  so,  whether  it  is  fit  for  conyeyanoe  on  a  long  voyage 

such  as  was  about  to  be  undertaken  by  the P 

Q.  What  was  the  master's  object  in  partitioning  the  hold  of  the 
vessel,  and  if  for  the  purpose  of  ventilation,  was  he  justified  in 
causing  yentilation  to  be  effected  through  the  body  of  the  cargo  P 

Q.  Whether  the was  properly  laden,  and  whether  the  coal 

was  properly  stowed  and  trimmed  P 
Collision. 

Q.  What  was  the  cause  of  the  collision  between  the and 

the on  the day  of P 

Q.  Whether  both  vessels  complied  with  the  Beg^lations  for  Pre- 
venting Collisions  at  Sea  P 

Q.  Whether  the exhibited    the   lights  required    by    the 

Segulations  for  Preventing  Collisions  at  Sea,  and  if  not,  whether 
the  neglect  to  do  so  contributed  to  the  casualty  P 
See  Begnlations  for  Preventing  Collisions  at  Sea.    Thames  Bye 
Laws.    Tyne  Bye  Laws. 
CoifPASSKs. — ^Appliances  for  Testing.     See  Fittings,  condition  of. 
Q.  Whether  the  steerage  compass  was  in  good  and  proper  order  p 

Q.  Were  the 's  compasses  in  proper  condition  and  order 

when  she  left  and   were  proper   measures  taken    to 

adjust  them  and  to  ascertain  their  deviation  P  If  not,  were  the 
owners  to  blame  for  allowiog  the  vessel  to  go  to  sea  without 
having  them  properly  adjusted  and  their  deviation  ascertained  P 
Q.  Whether  the  placing  of  the  ironwork  of  the  rudder  in  prox- 
imity to  the  binnacle  compass  was  justifiable,  aod  whether  it 
in  any  way  altered  or  affected  such  compass  P 
Q.  Whether  any  measures  were  taken  to  verify  the  accurskcy  of 
snch  compass,  and  to  ascertain  the  deviation  or  variation  thereof 
after  the  said  ironwork  had  been  placed  near  it ;  and  whether 
the  master  was  thereafter  justified  in  trusting  to  such  compass  P 
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COURSBS. 

Q.  Whether  safe  and  proper  ooarsea  were  set  and  steered  after 

passing and    whether  dne  and   proper  allowance  was 

made  for  leeway,  tide,  and  oorrent  P 
Condition  of  Ybssel. 

Q.  Whether  at  the  time  she  left the was  in  g^ood 

and  seaworthy  condition  P 
Q.  Whether,  in  the  condition  in  which  she  then  was,  she  was  fit 
to  carry  on  the  voyage,  with  safety,  the  cargb  stowed  in  her  P 
Construction.    See  Balkheads.    Freeboard.    Overmasting.    Watw 

Ballast.    Well  Deck. 
Covers  of  Safety  Yalvbs. 
Q.  Whether  the  covers  of  the  safety  valve    boxes  were  properly 
secured  and  in  good  order  P 
Crank  Shaft. — Flaw  in. 

Q.  Whether    at  the  time  the left  she   was  in 

good  order  and  condition,   and  well  found  in   every  respect, 
having  regard  particularly  to  the  position  of  the  crank  shaft  P 
Damaos. — (Not  stranding). 

Q.  What  was  the  cause  of  the  damage  the sustained  P  (*) 

Q.  Whether  she  was  placed  in  a  safe  and  proper  loading  berth  at 

and  whether  she  there  became  damaged  P 

Deck. — Condition  of. 

Q.  Whether  her  decks  were  properly  caulked  and  watertight  P 
Q.  Whether  every  possible  effort  was  made  to  repair  the  decks, 
and  to  keep  the  water  under  P 
Deck  Cargo. 
Q.  Having  regard  to  the    safety    of    timber-laden    ships,  and 
the  lives  of  their  crews,  the  opinion  of  the  Court  is  requested 
generally  as  to  the  danger  or  otherwise  of  vessels  of  this  descrip- 
tion leaving  foreign  ports  at  so  late  a  season  of  the  year  wHh 
heavy  deck  loads  P 
Q.  Whether  the  master  was  justified  in  taking  such  a  heavy  deck 

cargo  on  a  winter  voyage  across  the  Atlantic  P 
Q.  Whether  the  vessel  was  overladen  P 
Q.  Whether  as  laden,  the  vessel  had  sufficient  stability  P 
Q.  Whether  the  cargo  was  properly  stowed  and  secured  P 
Q.  Whether  she  carried  too  heavy  a  deck  cargo,  having  regard  to 
the  nature  of  the  voyage  and  structural  strength  of  the  vessel  P 
Deck  Fittings. 

Q.  Whether  the  engine-room  skylight    and  other  deck  fittings 
were  so  constructed  as  to  enable  her  to  encounter  a  gale  of  wind 
and  heavy  sea  with  safety  P 
Q.  Whether  the  skylight  and  all  the  other  deck  openings  were 
sufficiently  protected  P 

(*)  The  vessel  was  damaged  and  subsequently  lost  by  striking  on 
a  reef. 
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Disc  Load-Line. 
Q.  Whether  the  disc  or  load-line  was  placed  in  a  proper  position 
on  the  ship's  side  P 
Distance  bun. 
Q.  Whether  the  distance  the had  mn  was  correctly  esti- 
mated, and  whether  eyery  possible  effort  was  made  from  time 
to  time  to  ascertain  and  verify  her  position,  especially  at  the 
time  when  the  master  gave  orders  to  alter  the  course  ? 
Drunkenness. 

Q.  Whether  at  the  time  of  the  stranding  the  master  was  in  a  state 
of  intoxication  ? 
Drunkenness. — Officers. 

Q.  Whether  the  stranding  of  the  vessel  was  cansed   by  the  inca- 
pacity of  her  officers  arising  from  drunkenness  ? 
Drunkenness. — Master  and  mate. 

Q.  Whether  when  she  left on  the  morning  of  the 

the was  in  good  condition  and  well  f  onnd,  and  the  master 

and  crew  were  in  a  fit  state  to  take  charge  of  her  ? 
Q.  Whether,  assuming  the  latter  part  of  the  previous  question  to 
be  answered  in  the  affirmative,  the  master  and  mate  subse- 
quently became  so  drunk  as  to  render  themselves  totally 
incapable  to  navig^Hte  the  vessel,  and  also  whether  they  did  not 
by  supplying  them  with  spirits  induce  the  rest  of  the  crew  to 
get  drunk  P 
Q.  Whether  the  engineers,  or  either  of  them,  came  on  board  in  a 

state  of  intoxication  P 
Q.  Whether  the  chief  officer  acquainted  the  master  with  the  state 
in  which  he  saw  the  engineers  ;  and,  if  so,  whether  the  master 
was  Justified  in  proceeding  to  sea  with  his  engineers  in  a  state 
of  intoxication,  and  his  firemen  incompetent  P 
Q.  If  the  master  was  unaware  of  the  state  of  intoxication  in 
which  his  engineers  are  stated  to  have  been,  whether  the  chief 
officer  was  justified  in  neglecting  to  report  it  to  the  master  P 
Q.  Whether  the  engineers  were  in  such  a  state  of  intoxication  as 
to  have  been  incompetent  to  perform  their  duty  P 
Engineer. — See  Chief  Engineer. 
Explosion. — Boiler  see  Boiler. 
Explosion. — Coal  Oas  tee  Coal. 
Explosives. — See  Cargo. 

Fl&E. 

Q.  What  was  the  cause  of  the  fire  on  board  the and  again  at 

on  the ,  which  led  to  the  loss  of  the . 

Q.  Whether  every  possible  effort  was  thereafter  made  to  extinguish 

such  fire. 
Q.  Whether  the  stove  on  the  cabin  deck  was  properly  protected. 
FiTTiNos  OP  Vessel. 
Q.  Whether  the was  properly  constructed  and  fitted  P 
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FlTTINOS  OP  COMPASSKS. 

Q.  Whether  the was  supplied  with  proper  appliances  to 

ascertain  the  deviation  of  her  compasses  ? 
Fog. 
Q.  Whether  considering  the  state  of  the  weather  between   the 

points  above  indicated,  and  more  particnlarlj  on  approaching 

J  it  was   not  the    master's  duty  to    have  brought  his 

ship  to  an  anchor ;  or  to  have  lain  to  nntil  the  fog  lifted  ? 
Foo  HORN. — See  Begalations  for  Preventing  Collisions  at  Sea,  Art.  12. 
Fbkbboard. 

Q.  Whether,  having  regard  to  the  constraotion  of  the  she 

had  sufficient  freeboard  ? 
Q.  Whether  she  had  sufficient  freeboard  for  a   voyage  at  the 

particular  season  of  the  year  ? 
Q.  Was  she  overladen  and  had  she  sufficient  freeboard  ? 
Furnaces. 

Q.  What  was  the  cause  of  the  falling  in  or  coming  down  of  the 

crowns  of  the  furnaces  P 
General  Points. 

Q.  Whether  the was  prematurely  abandoned  P 

Q.  What  was  the  cause  of  the going  suddenly  over  on  her 

beam  ends  P 
Q.  Was  her  cargo  properly  stowed  P 
Q.  Was  the when  she  left in  good  and  seaworthy 

condition  P 
Q.  Whether  the  master  and  officers  are,  or  either  of  them  is,  in 

default  P 
Q.  What  was  the  cause  of  the  collision  P 
Q.  Whether  a  safe  and  proper  course  was  set  and  steered,  and 

whether  a  due  and  proper  allowance  was  made  for  tide  and  currents  P 
Q.  Whether  the  course  set  was  steered  P 
1.  What  was  the  cause  of  the  fire  which  broke  out  on  board  the 

at on  the day  of . 

4.  Whether  every  possible  effort  was  made,  immediately  on  the 

discovery  of  the  fire,  to  extinguish  it  P 

Q.  What  was  the  cause  of  the  loss  of  the ? 

Q.  Whether  the  lead  was  used,  and,  if  not,  whether  its  neglect  was 

justifiable  P 
Q.  What  was  the  cause  of  the making  so  much  water,  and 

whether  every  possible  effort  was  made  to  ascertain  the  cause 

of  the  leak  and  stop  it  P 
Q.  Whether  the  master  was  on  deck  at  a  time  when  the  safety  of 

his  vessel  required  his  personal  supervision  P 
Q.  What,  in  the  opinion  of  the  Court,  is  the  cause  of  the 

not  having  been  heard  of  since  she  proceeded  from  '■  to 

sea  on  the day  of last  ? 

Q.  Was  the navigated  with  proper  and  seamanlike  care  P 
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Gknbral  Points. — {Continued.) 

Q.  Whether,  having  regard    to    the  regiBter  toDDage,  construc- 

tioD,  and   age   of    the ,  and  taking  into  consideration 

the   season  of  the  year,   she  was  in  a  fit  and  proper  condi- 
tion to  carry  a  cargo  of tons  of  on  the  voyage 

intended  ? 

Q.  Had  she,  as  [laden]  or  [constracted]  sufficient  stability  ? 

Q.  What    was    the    oaase    of    the    stranding    of    the 

off on  the day  of ? 

Q.  Whether  prompt  and  proper  measures  were  taken  to  save  the 

,  and  also    the   lives  of    the  men  who    were    lost  in 

launching  the  boat  ? 

Q.  Whether  after  the  accident  happened,  the  master,  officers,  and 
crew  of  the did  all  they  coald  to  save  the  vessel  ? 

Q.  Whether  the  — — —  was  navigated  with  proper  and  seamanlike 
care,  and  all  proper  means  used  to  get  her  off  when  she 
stranded  ? 

Q.  Whether,  when  the  fog-bank  was  seen,  prompt  and  proper 
measures  were  taken  to  verify  the  position  of  the  vessel  ? 

Q.  Whether  the  hold  was  properly  and  sufficiently  ventilated,  so 
as  to  ensure  a  system  of  surface  ventilation  which  would  be 
effective  in  all  circumstances  of  the  weather  P 
Grain  Cargoes. 

Q.  Whether  all  necessary  and  reasonable  precautions  were  taken 
by  the  master  in  order  to  prevent  the  cargo  from  shifting,  as 
required  by  section  3  of  the  Carriage  of  Grain  Act,  1880  ? 

Q.  Whether  the  feeders  in  the  'tween-decks  were  properly  con- 
structed P 

Q.  What  was  the  cause,  of  the  listing  over  and  subsequent  aban- 
donment of  the on  the P 

Q.  Whether  the. pump  wells  were  properly  constructed  and  g^in 
tight  P 

Q.  Was  the  platform  properly  constructed,  of  sufficient  streng^ 
and  thickness,  and  grain  tight  P 

Q.  Whether  the  shifting  boards  were  sufficient  in  depth  and 
thickness  P  whether  they  were  properly  secured  P  and  whether 
the  beam  fittings  were  sufficient  P 

Q.  Whether  the  shifting  boards  were  grain  tight,  and  whether  they 
extended  from  deck  to  deck,  and  from  deck  to  keelson ;  if  not, 
whether  the  shifting  boards  were  sufficient,  and  whether  they 
were  properly  and  securely  fastened  and  shored  P 

Q.  Whether  the  stanchions  were  of  sufficient  strength,  and  whether 
the  same  were  properly  secured  P 

Q.  Were  the  provisions  of  "  The  carriage  of  Grain  Act,  1880,"  and 
of  the  official  regulations  issued  by  the  Board  of  Trade  under 
that  Act,  BO  far  as  they  are  applicable  to  the  voyage  in  question, 
fully  complied  with  P 
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Q.  Whether  all  the  regalations  of  Yiningf  b  Bureaa  of  Inspection, 
as  approved  by  the  Board  of  Trade,  and  snbjeot  to  the  regula- 
tions oontaiued  in  the  2nd  sohednle  of  the  oflScial  notice,  dated 
Slst  December  last,  were  complied  with,  and,  if  not,  which  of 
the  said  regnlations  and  sections  of  the  schedule  were  not  com- 
plied with,  and  in  what  respect  ? 

Q.  Was  the  vessel  overladen  ?  Was  the  grain  carried  in  balk 
supplied  with  proper  feeders  or  secured  by  bags  of  grain  or 
other  cargo  as  required  by  section  3  of  the  2nd  schedule  above 
referred  to  ? 

Q.  What  clear  side  had  the  vessel  when  she  left P 

Q.  Was  the  cargo  loaded  and  stowed  in  accordance  with  section  6 
of  the  Carriage  of  Grain  Act,  1880,  that  is,  was  it  loaded  and 
stowed  in  accordance  with  the  rules  of  the  Board  of  Marine 
Underwriters,  as  approved  by  the  Board  of  Trade,  and  subject 
to  the  provisions  contained  in  the  second  schedule  of  the  Official 
Notice,  dated  December  Slst,  188Q  ? 

Q.  Whether  all  the  regulations  required  by  the  Carriage  of  Grain 
Act,  1880,  as  approved  by  the  Board  of  Trade  for  the  stowage  of 
cargoes  of  g^n  in  bag^  at  San  Francisco  were  complied  with  ? 
Grain,  Carriaob  of,  Act. — Sec.  3. 

Q.  Whether  the  cargo  was  properly  stowed,  and  whether  all 
reasonable  and  proper  precautions  were  taken  to  prevent  it 
from  shifting,  in  accordance  with  section  3  of  the  Carriage  of 
Grain  Act,  1880. 
Sec.  4  (a.) 

Q.  Was  the  amoimt  of  carg^  carried  in  bulk  in  the  'tween-decks 
excessive,  and  was  it  more  than  was  required  for  the  purpose 
of  feeding  the  lower  hold  p 
Sec.  4  (b.) 

Q.  Was  the  cargo  carried  in  bulk  in  the  'tween-deoks,  carried  in 
properly  constructed  feeders  P 
Hold. — Ventilation  of.     See  Coal. 
Instability. — See  Stability. 
Intoxication. — See  Drunkenness. 
Iron. 

Q.  Whether  the  carg^  was  properly  stowed,  and  whether  proper 
means  were  taken  for  securing  the  cargo  by  shoring  or  other- 
wise? 

LlAD. 

Q.  Whether  the  lead  was  used  with  sufficient  care,  frequency,  and 

accuracy  P 
Q.  Whether  the  total  neglect  of  the  lead  was  justifiable  P 
Leakage. 

Q.  What  was  the  cause  of  the making  so  much  water  P 

Q.  Was  every  possible  effort  made  to  ascertain  the  cause  of  the 

leak  and  to  stop  it  P 
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Lifeboat. 

Q.  What  was  the  oaaue  of  the  neglect  of    lifeboat  of  the  

stationed  at to  render  assistance  to  the ,  on  the 

18 — ,  and  to  the •  on  the 18 —  in  response 

to  signals  of  distress  exhibited  by  such  vessels,  and  repeated 
by  the lightship  ? 

Q.  Is  the  local  committee  of  the  branch  of  the ,   or  the 

secretary  of  such  committee,  or  the  coxswain  of  either  of  such 
lifeboats,  and  if  so,  which  of  them,  to  blame  for  such  neglect 
to  render  assistance  to  such  vessels  P  Is  any  other  person,  and 
if  so,  who,  to  blame  for  the  neglect  to  launch  either  of  the  said 
lifeboats  in  response  to  such  signals  of  distress  ?     Has  either 

of  such  lifeboats  been  launched  since  the —  18 — ,  and  if 

not,  what  was  the  cause  of  such  omission  ?  Is  any  person,  and 
if  BO,  who,  is  to  blame  for  it  ? 

Q.  Whether  prompt  and  proper  measures  were  taken  by  the  cox- 
swain  of  the lifeboat  to  render  assistance  P 

Q.  Whether,  in  the  opinion  of  the  Court,  the lifeboat  was 

properly  manned,  and  whether  she  is  manned  by  the  best  persons 
available  at for  that  purpose  P 

Q.  Whether  the  lifeboat  was  navigated  in  a  proper  and 

seamanlike  manner  P 
Lifting  Gear. — See  Safety  Valves. 
Lights. 

Q.  Whether  the  light  seen  was  the ,  and,  if  so,  whether 

the  bearings  and  distance  of  the  light  were  correctly  estimated  P 

See  Begulations  for  Preventing  Collisions  at  Sea. 
Lloyd's. 

Q.  What  were  the  defects  reported   to    Lloyd^s    in ,  in 

consequence  of  which  the  character  of  the  vessel  was  expunged 
from  their  register  book,  and  whether  the  said  vessel  was  sub. 

sequently,  in  the  said  month  of ,  thoroughly  and  properly 

repaired  P 
Loading. 

Q.  Whether  the  vessel  was  properly  laden  P 
Load-line. — See  also  Freeboard  and  Stability. 

Q.  Whether  the  load-line   was  placed  in  a  proper  position  con- 
sistently with  the  safety  of   the  when  she    left  this 

country  on  her  last  voyage  P 
Look-out. 

Q.  Whether  a  good  and  proper  look-out  was  kept,  particularly  for 
shoals  and  shallow  water  P 
Loss  07  Vessel. 

Q.  What  was  the  cause  of  the  losft  of  the ? 

See  Missing  Vessels. 
Machineet.— iSee  Boilers,  Crankshaft,  Furnaces,  Managing  Owner, 
Safety  Valves.  ^ 

NN 
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Manasino  Owner. 

Q.  Whether  the    managing  owner  of  the was    jnatified 

in  allowing  hiB  veasel  to  proceed  on  her  voyage  to with- 
out seeing  that  she  was  daly  provided  with  proper  charts  and 
sailing  directions  for  the  voyage  ? 

Q.  Was  the  load-line  disc  placed  where  it  was  by  the  order,  or 
with  the  knowledge  or  sanction  of  the  managing  owners  or 
their  agents  ? 

Q.  Were  the  owners    of    the  justified   in    leaving    the 

superintendence  of  the  engines  and  the  boilers  solely  to  their 

chief  engineers  before,  and  especially  after ,  18 — ,  or 

should  they  have  continued  to  employ  a  superintendent 
engineer,  or  to  have  employed  consulting  engineers? 

Q.  Did  the  owners  take  fit  and  proper  measures  to  ensure  the 
safety  of  the and  her  machinery  ? 

Q.  Whether  the  managing  owner  took  proper  measures  to  ensure 

the being  sent  to  sea   as  regards  her  machinery  in  a 

proper  and  seaworthy  condition  ? 

Q.  Whether  the  managing  owner  was  justified  in  neglecting  to 
ascertain  the  amount  of  pressure  on  the  safety  valves  ? 

Q.  Was  the overladen  with   the    knowledge  or  sanction 

of  the  managing  owners  or  their  agents  ? 

Q.  Was  she  undermanned  with  the  knowledge  or  sanction  of  the 
managing  owner  P 

Q.  Whether  the  owner  took  proper  measures  to  ventilate  the  holds, 
BO  as  to  ensure  a  sjstem  of  surface  ventilation,  independently 
of  the  hatchways,  which  would  be  effective  in  all  circumstances 
of  weather. 
Manning. 

Q.  Whether  she  was  properly  and  sufficiently  manned  ? 
Hastes. 

Q.  Whether  the  master  was  justified  in  proceeding  on  his  voyage 
without  proper  charts  and  sailing  directions  ? 

Q.  Whether  the  master  (who  is  also  managing  owner)  and  any 
other  person  are  or  either  of  them  is  in  default  in  not  seeing  that 
his  cargo  was  properly  stowed  and  trimmed  so  as  to  afford 
sufficient  ventilation  ? 

Q.  Whether  the  master  is  to  blame  for  not  having  seen  that  the 
fittings  of  the  yards  were  in  good  order  before  he  started  ? 

Q.  Whether,  having  regard  to  the  age  of  the ,  to  the  fact 

that  she  was  a  soft  wooden  ship,  to  her  registered  tonnage,  and 
the  nature  of  her  voyage  she  was  about  to  undertake,  the 
master  was  justified  in  taking  so  heavy  a  deadweight  cargo  ? 

Q.  Whether  the  master  was  justified  in  placing  additional  weight 
above  the  mean  centre  of  gravity  of  the    ■  ,  machinery  and 

cargo,  by  filling  the  store-room  and  petty  officers'  quarters  with 
seed,  such  space  not  being  intended  for  the  reception  of  cargo  P 
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Q.  Whether,  in  the  event  of  the  Conrt  finding  that  the  vessel  was 
unseaworthj,  any  person  other  than  the  master  is  responsible 
or  in  default  therefor  ? 

Q.  Whether  the  loss  of  the was  caused  by  the  wrongful 

aots  and  defaults  of  the  master- 
In  taking  the  said  vessel  to  sea  too  heavily  laden. 
In  neglecting  to  see  that  his  pumps  were  in  proper  working 
order,  and  neglecting  to  have  the  ballast  ports  properly 
caulked  before  leaving,  and  in  subsequently  prematurely 
abandoning  the  said  vessel  ? 
In  neglecting  to  secure  the  cargo  on  board  the  said  steam- 
ship from  shifting  by  boards,  bulkheads,  or  otherwise  P 
In  neglecting  to  take  any  measures  to  ascertain  that  the  fire 
was  thoroughly  extinguished  after  it  broke  out,  and  in 
neglecting,  after    it   ag^in   broke  out,  to  ascertain   its 
whereabouts,  or  thereafter  to  scuttle  the  ship,  or  obtain 
assistance  from  the  shore,  or  failing  this,  to  at  once  run 
his  said  vessel  in  for  the  land  P 

In  neglecting  to  replenish  the  coal  bunkers  at P 

In  stopping  the  engines,  thus  leaving  the to  labour  in 

the  trough  of  the  sea,  instead  of  making  for  the  nearest 
port  and 
By  flooding  the  first  compartment  of  the  fore  hold  with  water 
out  of  the  after  compartment  of  the  same  hold 

Q.  Whether  the  master  was  justified  in  leaving  the  -' at 

anchor  without  lights  P 
Q.  Whether  the  master  was  on  deck  at  a  time  when  the  safety  of 

his  vessel  required  his  personal  supervision  P 
Q.  Whether  when  the  master  went  below  he  left  proper  instruc- 
tions with  the  chief  officer  as  to  the  courses  to  be  steered  P 
Q.  Whether  the  master  was  justified  in  leaving  the  deck  with  an 

uncertificated  officer  in  charge  P 
Q.  Whether  proper  precautions   were    taken  by  the    master  to 

ascertain  the  deviation  of  his  compasses  P 
Q.  Whether  the  master  made  proper  allowance  for  tide  and  leeway 
after  the  breaking  adrift  of  the  rudder ;  and  whether  he  was 

justified  in  keeping  his  vessel  so  long  on  the  course 

without  taking  any  steps  to  verify  his  assumed  position  P 
Q.  Whether  the  master  was  justified  in  trusting   to  his  patent 
log  alone,  or  whether  he  ought  to  have  had  his  hand  log  put  over- 
board from  time  to  time  in  addition,  or  taken  other  measures  to 
ascertain  his  position  p 
Q.  Were  any  sig^Is  made  for  a  pilot,  and  if  not,  whether  the 

master  was  justified  in  neglecting  to  sigpal  for  a  pilot  P 
Q.  Was  the  stranding  of  the  said  vessel  caused  by  the  wrongful 
acts  and  defaults  of  the  master  P 

1.  In  neglecting,  after  finding  that  his  compass  had  taken 

MN   2 
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the  veflsel    too   muoh    to  the    westward,    to   take  any 
meaaures  to  aaoertain  the  deviation  of  sach  compaaa  ? 

2.  In  neglecting  thereafter  to  make  any  allowance  for  anch 

deviation  F 

3.  In  allowing  the  vessel  to  oontinne  on  a oonrse  set  by 

the  boatawain,  and  in  neglecting,  after  the  weather  came 
in  thick,  to  take  a  caat  of  the  lead  ? 

4.  In  steering  an  east  coarse  after  land  was   sighted  and 

after  hearing  the  fog  gun  ? 
6.  In  neglecting  to  slacken  the  speed  of  his  veaael  after  the 

weather  became  thick  ? 
6.  In  neglecting  to  verify  his  position  by  a  caat  of  the  lead 
when  the  weather  became  thick,  eapecially  after  hearing 
the  gon  ? 
Q.  Whether,  having  regard  to  the  condition  of  the  veaael,  the 
maater  was  justified  in  refusing  the  assistance  of  a  tog ;  and, 
farther,  whether  he  was  justitied  in  not  getting  his  ressel  into 
a  harbour  ? 
Q.  Whether  it  was  right  on  the  part  of  the  master  to  refuse  the 
asaiataoce  offered  hia  veaael  by  the  two  vessels,  when  he  alleges 
that  the  reason  he  abandoned  his  vessel  was  the  condition  of 
the  rudder,  and  when  he  farther  alleges  that  if  he  had  had 
spare  spars  he  would  have  rigged  a  spare  rudder  and  proceeded 
in  the  vessel  ? 

In  the  opinion  of  the  Board  of  Trade,  the  certificate  of  the 
maater  should  be  dealt  with. 
Mate.— See  Chief  Officer,  Second  Officer. 
Missing  Yessbls. 

Q.  What,  in  the  opinion  of  the  Court,  is  the  cause  of  the 

not  having  been  heard  of  since  she  left on  the ? 

Q.  What,  in  the  opinion  of  the  Court,  from  the  evidenoe  befoi'e 

them,  was  the  cause  of  the  loss  of  this  vessel  ? 
Q.  What,  in  the  opinion  of    the  Court,  from  the  evidenoe  before 
them,  is  the  cause  of  this  vessel  not  having  been  heard  of 

since  she  was  spoken  by  the on  the ? 

Navigation. 

Q.  Was  the navigated  with  proper  and  aeamanlike  care  and 

skill? 
Obsbrvationb. 
Q.  Whether  proper  observations  were  taken  from  time  to  time, 
when  opportunity  permitted,  to  ascertain  the  position  of  the 

? 

Officers. — See  Chief  Officer.    Second  Officer. 
Overloading. — See  Stability. 

Q.  Whether  the  vessel  was  overladen  p 

Q.  Whether,  taking  into  consideration  the  age   and  character 
of  the  vessel,  the  season  of  the  year,  and  the  nature  of  the 
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intended  voyage,  she  was  fit  to  cany  a  cargo  of tons  on  a 

registered  tonnage  of tons  ? 

Q.  Whether,  having  regard  more  especially  to  the  time  of  the 

year  and   the  nature  of  the   cargo,  she  was  overhiden,  and 

whether  her  cargo  was  properly  stowed  ? 
Q.  Whether,  having  regard  to  the  age  of  the and  her 

nnderdeck  tonnage,  - —  tons  of  railway  iron  was  too  heavy  a 

deadweight  cargo  for  her  on  a  winter  voyage  ? 

OvjCR.MASTINO. 

Q.  Whether  the was  over-masted  ? 

Owner. — See  Managing  Owner. 

Pbtroleum. 
Q.  Whether  the  petroleum  was  stowed  bo  as  to  protect  it  from 

chance  of  ignition  by  the  cabin  stove  P 
Pilot. 
Q.  Whether  the  stranding  of  the was  due  to  the  pilot  having 

shaped  a  course  without  making  due  allowance  for*the  set  of 

the  flood  tide ;  and  brought  the  ship  to  an  anchor  P 
Q.  Whether  any  blame  attaches  to  the  pilot  for  the  said  stranding 

of  the  said  vessel  P 
Q.  Whether  any  efforts  were  made  to  secure  a  pilot,  and  if  not, 

whether  the  neglect  was  justifiable  P 
Q.  Were  any  signals  made  for  a  pilot,  and  if  not,  whether  the 

master  was  justified  in  neglecting  to  signal  for  a  pilot  P 
PosirioN  OP  YassbIi.' 
Q.  Whether  every  proper  effort  was  made  from  time  to  time  to 

ascertain  and  verify  the  position  of  the p 

Prbmaturrly  Abamdonkd.    See  Abandoned. 
Pressurr  Gauok.     See  Boiler. 

PlIMPS. 

Q.  Whether  the  pumps  were  in  proper  condition  on  leaving  -^— — 
and  whether  when  the  starboard  pump  became  subsequently 
disabled,  proper  measures  were  taken  to  repair  it  or  get  the 
port  pump  into  working  order  P 
Q.  Were  the  pumps  properly  protected  and  in  g^ood  order,  and 
whether  the  casing  was  sufficiently   large  to  admit  of  a  man 
descending  to  examine  them,  and  when    the  cargo  was  put 
on  board  they  were  additionally  protected  with  planks  and 
matting  P 
Q.  Whether  the  pumps  were  sufficient  and  properly  fitted  for  all 
requirements  P 
Beoulations  for  Preventing  Collisions  at  Sea. 
Art.  2.  Q.  On  the  night  of  the  collision  were  the  lights  required 
by  Article  2  of  the  Begulations  for  Preventing  Collisions 
at  Sea  exhibited  by  the at  the  proper  time  men- 
tioned in  such  regulations  P 
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8.  Q.  Did  the before,  and  at  the  time  of  the  ooUision 

exhibit  proper  and  BuflScient  lights,  in  aooordanoe  with 
Article  3  of  the  above  Begalations  ? 

4.  No  qnestion  has  yet  arisen. 

6.  No  question  has  yet  arisen. 

6.  Q.  Did  the before  and  at    the  time  of  the  col- 

lision exhibit  proper  and  sufficient  side  lights  in 
oomplianoe  with  Articles  8  and  6  of  the  Regolations  for 
Preventing  Collisions  at  Sea  ? 

7.  No  question  has  yet  arisen. 

8.  No  question  has  yet  arisen. 

9.  No  question  has  yet  arisen. 

10.  Q.  Whether  the carried  the  lantern  required  by 

Article  9  of  the  Regulations  for  Preventing  Collisions  at 
Sea,  dated  1863,  and  whether  such  lantern  was  exhibited 
as  required  by  the  said  article. 

11.  No  qnestion  has  yet  arisen. 

12.  Q.  Was  the  provided  with  an  efficient  fog  horn, 

in  compliance  with  the  provisions  of  Article  12  of 
the  Begulations  for  Preventing  Collisions  at  Sea,  and  did 
she  comply  with  sub -section  (b)  of  that  Article  ? 

13.  If  the  weather,  was    thick,  did  both,  or  either  of  the 

vessels  proceed  at  a  moderate  speed  and  otherwise 
conform  to  the  13th  Article  of  the  Begulations  for  Pine, 
venting  Collisions  at  Sea  ? 

14.  Q.  Whether  the complied      with    Article    14 

par.  ( — ),  of  the  said  rules  and  regulations. 
16.  No  question  has  yet  arisen. 

16.  Q.  Were  the and  the crossing  ships  within 

the  meaning  of  Article  16  of  the  Begulations  for  Pre. 
venting  Collisions,  and,   if  so,   were  proper  measures 

taken  on  board   the to  keep  oat  of  the  way  of 

the ? 

17.  Did  the ,  on  the    night  of   the  collision,   comply 

with  Article  17  of  the  Begulations  P 

18.  Did  the duly    conform   with   Article   18  of  the 

said  Begulations  ? 

19.  Did   the use    the  signals  authorised  by   Article 

19  of  the  above  Begulations  P 

20.  Q.  Was  the an  overtaking  ship  within  the  meaning 

of  Article  20  of  the  said  Begulations,  and,  if  so,  were 

proper  measures  taken  on  board  the to  keep  out 

of  the  way  of  the ? 

21.  No  question  has  yet  arisen. 

22.  Did  the on  the  night    of    the   oollisioUf   comply 

with  Article  22  of  the  Begulations  P 

23.  Q.  Were  both  vessels  navigated  with  proper  and  seaman- 
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like  care,  and  with  due  regard  had  to  the  Regulations 
for  Preyenting  CollisiouB  ? 
Q.  Which  of  the  two  vessels  is,  or  are  both,  or  is  neither  of 
them  to  blame  for  the  collision  ? 
24.  Q.  Was  a  proper  look-ont  kept  on  board  both  TesselB  ? 

23  A  24.  Q.  Onght  the to  have  starboarded  her  helm 

when    the    collision  was  imminent  in    accordance  with 
Articles  23  and  24  of  the  above  Regulations  P 
RiooiNo. — See  also  Gear. 
Q.  Was  her  rigging  in  good  and  proper  order  and  properly  set  up 
at  the  time  of  sailing  ? 
Rick. 

Q.  Whether  the  cargo  was  properly  stowed,  and  whether  the 
system  of  forming  ventilators  as  adopted  in  the  case  of  the 

is  a  safe  and  proper  one  ? 

Q.  Whether  the  bags  should  not  be  stowed  a-burton,  or  at  least 
every  other  tier  a.burton,  rather  than  in  longers  ? 

Q.  Whether  the  bags  as  filled  at are  capable  of  efficient 

stowage,  or  whether  they  should  not  rather  be  slack  ? 
Q.  Whether  the  box   ventilators  are    of  sufficient    strength  to 
withstand  the  pressure  put  upon  them  in   the  event  of  the 
vessel  encountering  heavy    weather,    and    whether,    in    that 
event,  they  are  not  liable  to  collapse,  and  so  set  in  motion  the 
entire  cargo  ? 
Rudder  Head. 
Q.  What  was  the  cause  of  the  rudder-head  being  sprung,  and 
whether  prompt  and  proper  measures  were  taken  to  secure  the 
rudder,  and  whether  the  vessel  was  properly  navigated  until 
such  rudder  was  secured  ? 
Q.  To  what  was    the    springing  of  the   rudder-trunk  and  the 
subsequent    starting    of    the    stem>post    attributable,    and 
were  all  proper  measures  thereafter  taken  to    secure    such 
rudder  ? 
See  also  Steering  Gear. 
Safety  Valves. 

Q.  Whether  the  safety  valves  to  the  boilers  of  the were 

properly  constructed  and  in  good  working  order  ? 
Q.  Whether  the  lifting  gear  of  the  safety  valves  was  efficient, 
and  whether  the  covers  of  such  safety  valve  boxes  were  pro- 
perly secured  and  in  good  order  ? 
Scurvy. 
Q.  What  was  the  cause  of  the  scurvy  which  broke  out  amongst 
the  crew;   and  whether  every  possible  effort  was   made  to 
prevent  it  P 
Bkaworthimess. 
Q.  Was  the  ^— —  in  good  and  seaworthy  condition  when  she 
left P 
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Srcond  Officer. 
Q.  Was  the  eeoond  officer  misled  by  the  mistake  in  the  charts  ? 
Q.  Were  the  proper  oonrses  set  and  steered  after .m.  on 

the ? 

Q.  Was  the  second  officer  jastified  in  neglecting  to  call  the  master 

when Lights  were  first  made  P 

Q.  Was  the  second  officer  jastified  in  taking  npon  himself  to  alter 

the  course  without  the  master's  instrnctions  ? 
Q.  Was  the  the  second  officer  justified  in  keeping  the  coarse  as 

altered  until ,  without  calling  the  master,  particalarly 

when  he  found  himself  nearing  the  shore  ? 
Q.  Whether  the  second  officer  took  due  care  to  ascertain  and  yerify 

the  position  of  the ,  and  to  identify  the  lights  seen  ? 

Q.  Were  prompt  and  proper  measures  taken  by  the  second  officer  to 

save  the  vessel  after  the  breakers  were  first  heard  ? 
Q.  Whether  the  total  neglect  of  the  lead  was  justifiable  ? 
Q.  Was  the  stranding  and  subsequent  loss  of  the  vessel  caused  by 

any  wrongful  act  or  default  on  the  part  of  the  second  mate,  and 

particularly — 

1.  By  neglecting  to  call  the  master  when  — Lights  were 

first  seen  P 

2.  By  altering  his  course  without  calling  the  master  P 

3.  By  neglecting  to  call  the  master  when  he  found  himself 

nearing  the  shore  P 

4.  By  neglectiog  to  use  the  lead  P 

Q.  Was  the  second  officer  of  the  to  blame  in  respect  of 

the  collision  P  and  especially, — 

1.  Li  neglecting  to  slacken  speed  when  the  vessel  was  running 

through  a  snow  storm  P 

2.  In  failing  to  see  the  lights    of  the so    soon    as 

he  ought  to  have  done  P 
Shiftino  Boabds. — Sm  Grain. 
Shipbuilder. 
Q.    Whether    the    Shipbuilder   made    a  thorough    and   proper 
iAspeotion  of  the  machinery  and   boilers  in  order  to   ascer- 
tain  all  the  repairs  necessary  to  be  done,  and  whether    he 
was  justified    in   neither  examining    the    safety   valves    nor 
regulating  their  pressure  ? 
Shipowner. — See  Managing  Owner. 
Smoke. 

YThether,  when  the entered  the  smoke,  speed  was  reduced, 

and  extra  precautions  taken  to  keep  a   good  look-out,    and 
whether  she  was  navigated  carefully  through  it  P 
Whether  such  a  volume  of  smoke  was  emitted  from  the  cement 

works    in   the   neighbourhood    of as  to    prevent    the 

seeing  the  antil  she  was  in  too  close  proximity 

to  her  to  avoid  a  collision  P  and  whether,  in  the  opinion  of  the  Court , 
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proper  measures  have  beeu  taken  at  the  said  cement  works  to 

prevent  the  possibility  of  the  smoke  obstmoting  the  navigation 

of  the  Eiver ? 

Spare  Spabs. 

Q.  Was  the properly  equipped  with  sjiare  spars  P 

Speed. 
Q.  Did  the  reduce  her  speed  after  the  weather  became 

thick  ;  and,  if  not,  was  the  master  justified  in  proceeding  at 

full  speed  after  that  time  P 
See  Begnlations  for  Preventing  Collisions. 
Stability. 
Q.  Whether  the   loss  of  the was  due   to    her   unstable 

ohaxaoter  P 
Q.  Whether,  looking  to  the  constmction  of  the and  the 

depth  to  which  she  was  loaded,  she  had  sufficient  stability, 

especially  for  a  winter  voyage  ? 
Q.  Whether,   as  laden,   having  regard  to  her  construction,  and 

especially  to  the  size,  height,  and  construction  of  her  water 

ballast  tanks,  she  had  sufficient  stability  P 

Q.  Whether  the had  safficient  stability  P 

Q.  Whether  she  was  overladen,  and  whether  as  lad^n  she  had 

sufficient  stability  P 
Q.  Was  the  cargo  properly  stowed,    and,    as   laden,    had    she 

sufficient  stability,  especially  for  a  winter  voyage  P 
Q.  Whether  proper  means  had  been  taken  to  ascertain  the  stability 

of  the  — ^ and  the  proper  position  to  place  the  load-line, 

having  regard  to  the  safety  of  the  ship  when  loaded  dpwn  to 

that  load-line  P 
Q.  Whether,  looking  to  the  form  and  dimensions  of  the and 

the  depth  to  which  she  was  loaded,  and  the  nature  of  the  cargo 

which  she  had  on  board,  she  had  sufficient  stability  for  a  winter, 

or  any  voyage  P 
Stanchions. 

Q.  What  was  the  cause  of  the making  so  much  water  P  Was 

it  through  the  carrying  away  of  the  rough  tree  stanchions,  or 

from  other,  and  if  so,  from  what  cause  ? 
See  also  Grain. 
Steerino-Geab. — See  also  Budder. 
Q.  Whether  the  steering.g^ear  fitted  to  the is  of  such  a 

nature  as  to  be  at  all  times  efficient,  and  whether  the  vessel 

is  fitted  with  a  spare  steering-gear  which  could  be   instan- 
taneously applied  in  the  event  of  the  steam  steering-gear  not 

acting,  and  whether  the  steam  steering-gear  was  the  cause  of  the 

boiler  priming  P 
Q.  Were  men  stationed  by  the  spare  steering-gear  while  the  ship 

was  in  narrow  waters,  and  if  not,  is  such  a  precaution  reasonable 

or  necessary  p 
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Q.  What  was  the  oanse  of  the  8teenng.gear  not  aoBwering 
the  port-helm ;  and  were  prompt  and  proper  measores  then 
taken  to  apply  any  other  steering.gear  with  which  she  was 
fitted,  and  were  means  at  once  taken  to  discover  the  defect  and 
remedy  it  ? 

Stowage. — See  Goal,  Grain,  Petroleum,  Rice,  Timber. 

Stbanding. 

Q.  What  was  the  oanse  of  the  stranding  of  the P 

Q.  Whether  the  master  was  justified  in  leaving  the before 

every  possible  effort  had  been  made  to  save  her  ? 
Q.  Whether  after  the  vessel  stranded  the  master  took  all  the 

means  within  his  power  to  get  her  off  P 
Q.  Whether  after  land  and  breakers  ahead  had  been  reported, 

prompt  and  proper  measures  were  taken  to  avoid  them  P 
Q.  Whether  the was  navigated  with  proper  and  seaman- 

like  care  P 
See  Damage. 
Q.  Whether  the  master  took  proper  measures  to  ascertain  and 

verify  his  position  previous  to  the going  ashore  ? 

Striking  not  stranding. — See  Damage. 
Thames. 

Q.  Whether  both  vessels  complied  with  the  bye-laws  and  regnla- 

tions  for  the  navigation  of  the  River  Thames  P 

Timber. 
Q.  Whether  the  cargo  was  properly  stowed  and  secured  P 

Ventilation.— Sec  Coal,  Rice. 

Yrntilatoss. 
Q.  Whether,  if    proper  and    sufficient    surface  ventilation  was 
provided  by  cowls  and  otherwise,  proper  provision  was  also 
made  for  securing  the  cowls  and  ventilators  in  the  event  of 

the taking  a  heavy  sea  on  board ;  and  whether  adequate 

provision  was  made  for  keeping  the  water  out  of  the  said  ship 
in  the  event  of  the  cowls  or  tubes  of  the  ventilators  being 
carried  away  P 

Vessel  at  Anchob. 
Q.  Whether,  on  the   morning  of  the ,  the  weather  was 

blowing   a  gale    on    the    land,  and,    if   so,    whether  proper 

measures  were  taken  to  ensure  the  safety  of  the P 

Q.  Whether  the  gale  was  such  that  the  port  chain  parted,  or 

whether  it  was  slipped  P 
Q.  Whether,    when    the  starboard    cable  was    slipped,    proper 

and  sufficient  sail  was  set,  with  a  view  to  endeavour  to  save 

the  vessel  ? 
Q.  Whether  the  master  tried  to  wear  the  vessel,  or  whether  he 

steered  her  direct  for  the  beach. 
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Wrll-deck  Yeb»L8. 
Q.  Whether,  having  regard  to  the  ooDstruction  of   the 


she  was,  and  whether,  in  the  opinioii  of   the  Court,  yeaaela 
of  similar  (t.s.,  long  poop  and  well-deok)  type,  are  adapted  for 
the  Atlantic  trade  doring  the  winter  season  ? 
Wrongful  Act  ob  Default. — See  Master. 


Trk  Mkrchant  Shipping  Acts,  1864  to  1880. 
SUMMONS  TO  ATTEND  A  SPECIAL  INQUIRY  (•)       bSJ?  ^  ^l 

October,  1882. 
under  **  The  Merohant  Shipping  Act,  1854," 

(17  A  18  Vict ,  c.  104.) 

To 

of 

Take  Notice,  that  I  hereby,  bj  yirtne  of  the  proYisions  of  the 
Merohant  Shipping  Act,  1854,  require  you  to  attend  personally 
before  me  at  on  day,  the 

instant,  at  of  the  clock  in  the  noon,  for  the 

purpose  of  being  examined  on  oath  upon  the  following  matters,  that 
is  to  say — 


And  take  notice  that  I  also  require  yon  then  and  there  to  produce 
all  Books,  Papers,  or  Documents,  which  may  be  in  your  possession  or 
custody,  or  under  your  control,  containing  any  Information  relative 
to  the  matters  aforesaid. 

Given  under  my  hand  at  this 

day  of  18    . 

Inspector. 

Note. — Any  person  neglecting  or  refusing  to  attend  as  required 
by  this  Summons  will  incur  a  penalty  not  exceeding  Ten  Pounds. 
All  proper  and  reasonable  expenses  in  respect  of  a  Witness's 
attendance  will  be  paid. 

(")  See  Preliminary  Inquiries,  Chap.  I.,  page  34. 
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isened  by  the  SUMMONS  TO  ATTEND  A  PRELIMINARY  INQUIRY  (•) 

Board  of  Trade,  ^ 

'  ^^'  By  an  Offioer  of  Cnsfcomfl,  or  Coast  Guard,  or  bj  a  person  appointed 

for  the  purpose  nnder  Seo.  432  of  ''The  Mexohant  Shipping 

Act,  1854." 
To 


Christiaii  and  Samame  and  Occnpa- 

tion  of  Person  referred  to  in  the 

Bnmmons. 

Name  and  Port  of  Registry  of  Ship 
in  respect  of  which  inquiry  is  to  b« 
instituted. 

Name. 

Occupation  or 

rating  on 

board  ship. 

Name. 

Port  of  Registry- 

17  &  18  Vict.,         Take  Notice,    that  I  hereby,  by  virtue  of  the  provisions  of  The 

482.   '  Merchant  Shipping  Aots,  1854  to  1876,  require  you  to  attend  per- 

»9  ft  40  Vict., 
c.  80,  B.  82. 


Bonally  before  me  at 


on  day  the 

clock  in  the 

Oath  relative  to  the 


instant,  at 


of  the 


noon,  for  the  purpose  of  being  examined  on 


The  words 
within  the  brac- 
kets only  apply 
in  the  case  of  a 
Master  or  other 
person  having 
the  charge  of  the 
Log  Book,  and 
are  to  be  erased 
in  all  other 
cases. 


of  the  said  Ship  :  [And  I  also  require  yon  then  and  there  to  bring 
with  you  and  produce  the  Oflficial  Log  Book  of  the  Ship,  and  all  other 
Documents  containing  any  Information  on  the  subject  of  the 
Casualty.] 

Given  under  my  hand  at  this 

day  of  187    . 

Inspecting  Officer  of  Coast  Qtuird, 
Principal  Officer  of  Cttstoms,  or  Person  appointed  6y  the 
Board  of  Trade  undei-  Sec.  432  of  the  Merchant 
Shipping  Act,   1854. 

%*  Note. — Any  person  neglecting  or  refusing  to  attend  as  required 
by  this  Summons  will  incur  a  Penaltt  not  exceeding  Ten  Pounds. 
Vide  Section  15  of  "The  Merchant  Shipping  Act,  1854."— All 
proper  and  reasonable  expenses  in  respect  of  a  Witness's  attendance 
will  be  paid. 

Note. — This  Form  is  to  he  used  by  Inspecting  Officers  of  Coast 
Quardf  Principal  Officers  of  Customs,  and  Persons  appointed  by  the 
Board  of  Trade  when  Witnesses  refuse  to  attend  at  a  preliminary 
Inquiry  under  Section 4S2  of  "The  Merchant  Shipping  Act,  1854." 


(")  See  Preliminary  Inquiries,  Chap.  I.,  page  31. 
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SUMMONS  TO  APPEAR  BEFORE  A  RECEIVER  (•) 

TO  MAKE  A  DEPOSITION. 


To 


ChristiAn  and  Surname  and  Occapa- 

tion  of  Person  referred  to  in  the 

Bnmmons. 

Name  and  Port  of  Registry  of  Ship 

in  respect  of  wliich  examination  Is 

to  bo  instituted. 

Name. 

Occupation  or 

rating  on 

board  ship. 

Name. 

Port  of  Registry. 

Issued  by  the 
Board  of  TradOt 
January,  1866. 


Take  Notice,  that  I  hereby,  by  virtue  of  the  provieions  of  the       17  &  18  Vict, 
Merchant  Shipping  Act,  1854,  require  yoa  to  attend  personally  before    445. 
me  at 
on 
the 


day  the  instant,  at  of  the  clook  in 

noon,  for  the  purpose  of  being  examined  on  Oath 


relative  to  the 


of  the  said  Ship  :  [And  I  also  require  yon  then  and  there  to  bring  with 
yon  and  produce  the  Official  Log  Book  of  the  Ship,  and  all  other  Docu- 
ments containing  any  Information  on  the  subject  of  the  Casualty.] 

Given  under  my  hand  at 

this  day  of  18 

Receiver  of  Wreck,  or  Jikstice  of  the  Peace. 

%*  Note. — Any  person  neglecting  or  refusing  to  attend  as  re- 
quired by  this  Summons  will  incur  a  Penalty  not  exceeding  Ten 
Pounds.  Tide  Section  16  of  "  The  Merchant  Shipping  Act,  1864."— 
All  proper  and  reasonable  expenses  in  respect  of  a  Witness's  attend- 
ance will  be  paid. 

Note. — Tats  Form  is  to  he  used  by  Receivers  when  it  is  expected  that 
persons  xoill  refuse  to  attend  for  the  purposes  of  the  Examination  under 
Section  448  of**  The  Merchant  Shipping  Act,  1864." 


The  words 
within  the  brac- 
kets only  apply 
in  the  case  of  a 
Master  or  other 
I>erson  having 
thecliargeofUie 
Log  Book,  and 
are  to  be  erased 
in  all  other 
cases. 


ORDER  FOR  FORMAL  INVESTIGATION  ("). 

Board  of  Trade,  Marine  Department. 
"The  Merchant  Shipping  Acts,  1854  to  1876." 
Formal  Inrestigation  into  Shipping  Casualty. 
{Name  of  Vessel.) 
In  pursuance  of  the  power  vested  in  them  by  the  Merchant  Ship- 
ping Acts,  1854  to  1876,  the  Board  of  Trade,  having  received  the 

(*)  See  Preliminary  Inquiries,  Chap.  I.,  pag^  36. 
(^)  See  Formal  Investigations,  Chap.  II.,  page  44. 
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annexed  (^Report  or  Statement  of  the  Case),  do  thereopon  order  and 
direct  that  a  Formal  Inyestigafcion  be  held  into  the  ciroamstanoes 
attending  the 

Dated  this  day  of  18    . 

An  AsaistanU  Secretary  to  the 
The  Solicitor,  Board  qf  Trade, 

Will  be   good  enoogh   to  iustitnte  an    Inquiry  into  this  case 
accordingly. 


BEPOBT.     (Annexed  to  Order,) 

In  the  Matter  of  the  British  Ship  of  the  Port 

of  Official  Namber 

Sib, — I  have  to  report  that  the  above-named  Ship  left 

for  on  the  day  of  18        , 

with  a  crew  of  hands  all  told,  passengers,  and 

abont  tons  of  cargo,  her  draaght  of  water 

at  the  time  of  leaving  port  being  feet  inches 

forward,  and  feet  inches  aft. 

On  the  day  or  at  m.,  the 

weather  being  the  wind  blowing  from 

with  the  sea  and  the  coarse  being  the  vessel 

was  under  making  about  knots. 

(Here  set  out  the  circumstances  attending  the  casualty.) 

Dated  this  day  of  18    . 

(Signed) 

Receiver  of  Wrecks 
OjSHeer  of  Customs  or  Coast  Ouard 
at 
The  AssistatU. Secretary f 

Marine  Department^  Bqard  of  Trade. 


STATEMENT  OF  CASE.     (Annexed  to  Order.) 

In  the  Matter  of  the  British  ship  of  the  Port 

of  Official  Namber 

The  following  is  a  statement  of  the  case  on  which  an  Inquiry  is 
ordered. 

The  above-named  ship  left  for  on  the 

day  of  18      ,  with  a  crew  of  hands,  all  told, 

passengers,  and  about  tons  of  cargo, 

her  draught  of  water  at  the  time  of  leaving  port  being  feet 

inches  forward,  and  feet  inches  aft. 

On  the  day  of  at  m.,  the 

weather  being  the  wind  blowing  from 
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Obdkr  foe  Formal  Investigation. — Continued. 

with  the  sea  and  the  coarse  being  the  vessel 

was  under  making  aboat  knots. 

(Here  set  out  the  circumstances  attending  the  casualty,) 

Initials  of  Professional  Officer. 

Assistant' Secretary,  Marina  Department,  Board  of  Trade^ 

day  of  18     . 


Whereas  in  pnrsaanoe  of  the  power  vested  in  them  by  the  Mer- 
chant Shipping  Acts,  1854  to  1876,  the  Board  of  Trade  have 
directed  that  a  Formal  Investigation  be  held  into  the  circumstances 
attending  the  (describe  the  casualty) 

Now  THEREFORE  they  the  said  Board  do  hereby  request  the 
(Wreck  Commissionery  Stipendiary  Magistrate,  or  Jikstices  of  the 
Pea^e)  to  hold  the  same  Investigation  accordingly. 

Dated  this  day  of  18 

An  Assistant- Secretary  to  the  Board  of  Trade. 


Witness. 


SUMMONS  UNDER  SECTION  241  OF  "  THE  MERCHANT 
SHIPPING  ACT,  1854,"  AND  "  THE  MERCHANT 
SHIPPING  ACT  AMENDMENT  ACT,  1862/*  (•) 

To 

of 

Whereas  under  and  by  virtue  of  the  above  Acts,  the  Local  ^S^®"*"  *° 
Marine  Board  of  the  Port  of  is  by  the  direction  of  the 

Board  of  Trade  about  to  institute  an  investigation  into  the  (^) 
and  it  hath  been  made  to  appear  to  the  said  Local  Marine  Board, 
that  you  are  likely  to  give  material  evidence  in  this  matter. 

These  are  therefore  to  require  you  to  be  and  appear  before  the 

said  Local  Marine  Board,  on  the  day  of  18    , 

at  the  hour  of  in  the  noon,  at  and  give 

evidence  in  the  matter  of  the  said  investigation.     And  herein  fail 

not  under  the  Penalty  of  Ten  Pounds  which  is  imposed  by  Section 

16  of  the  Merchant  Shipping  Act,  1854. 

Given  under  my  hand,  at  this  day  of  in  the 

year  of  our  Lord,  One  thousand  eight  hundred  and  eighty 

For  and  on  behalf  of  the  said  Local  Marine  Board, 

Chairmanf  or  Secretary, 

(")  See  Ck>urt8  of  Inquiry,  Chapter  YII.,  page  144. 
f*)  Here  state  subject-matter  of  investigation. 
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SUMMONS  UNDER  SECTION  241  OF  "  THE  MER- 
CHANT  SHIPPING  ACT,  1854,"  AND  "  MERCHANT 
SHIPPING  ACT  AMENDMENT  ACT,  1862/'  (') 

To «  O 

of  the  British  ship  of 

gammons  to         Whekeas  the  {^)  has  reason  to  believe  that  yon  the  said  (*) 

are  from  O  unfit  to  discharge  your  dntiee  :    And 

whereas  the  Local  Marine  Board  of  the  Port  of  is,  by 

direction  of  the  Board  of  Trade,  about  to  institute  an  investigation, 
under  the  provisions  of  Section  241  of  "  The  Merchant  Shipping 
Act,  1854,"  and  *'  Merchant  Shipping  Act  Amendment  Act,  1862," 
into  such  (')  ,  the  particulars  whereof  are  set  forth  in  the  (^) 

hereunto  annexed,  upon  which  the  said  investigation  is  ordered : 
These  are  therefore  to  require  yon  personally  to  be  and  appear  on 
the  day  of  at  o*clock  in  the  fore- 

noon at  before  the  said  Local  Marine  Board,  to  answer 

the  said  charge,  bringing  with  you  your  certificate  as  such  f). 

Qiven  under   my  hand    this  day    of  in  the 

year  of  our  Lord  at  aforesaid. 

For  and  on. behalf  of  the  said  Local  Marine  Board, 

Chairman. 


Issued  by  the      FORMS   OF  PROCEEDINGS   FOR   THE    USE    OF 

Board  of  l^rade.  ^^^^    COURTS  «. 

FORM  A. 
REPORT  OF  PROCEEDINGS  OF  A  NAVAL  COURT  ('). 

lleport  of  the  proceedings  of  a  NavaJ  Court  convened  by  ('") 

(•)  See  Courts  of  Inquiry,  Chapter  VII.,  page  144". 

(^)  Christian  and  Surnames  in  full. 

(^)  Master,  Mate,  or  Engineer,  as  the  case  may  be. 

(<*)  Board  of  Trade,  or  Local  Marine  Board  of  the  Port  of  , 

as  the  case  may  be. 

(*)  Christian  and  Surnames  as  before. 

(')  Incompetency  or  misconduct,  as  the  case  may  be. 

(k)  Incompetency  or  misconduct,  as  the  case  may  be. 

(^)  Copy  of  the  Report,  or  Statement  of  the  Case,  as  the  case  may  be. 

(')  Master,  Mate,  or  Engineer,  as  the  case  may  be. 

(^)  See  Naval  Courts,  Chap.  IX.,  page  174,  and  List  of  Forms,  p.  556. 

(')  The  Report  is  to  be  signed  by  the  President  of  the  Court  and 
sent  to  the  Board  of  Trade  with  various  annexes  attached  thereto 
and  duly  sealed. 

C^)  Insert  name  and  title  in  full  of  naval  officer  or  in  his  absence 
the  Consular  officer  summoning  the  Court. 
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and  held  at  (■)  on  t.he  day  of 

188    ,  (i> )  to  inquire  into  (<") 

At  the  hour  of  in  the  noon  on  the  aaid 

day  of  188    ,  the  Ooort  oompoaed  as  follows  duly  assem- 

bled, viz. : — 


] 


President. 
Members. 


The  summons  oonvening  the  Court  was  read  by  (^)  who      Annex  No. 

had  been  nominated  as  Clerk  of  the  Court. 

Note. — To  facilitate  the  drawing  of  the  report  the  following 
stkggestive  paragraphs  a/re  added  to  he  adapted  to  the  circumstances  of 
each  case. 

A  letter  from  the  master  of  the  to  H.M.  Consul,  requesting 

that  a  Naval  Court  might  be  held  to  investigate  was  read 

by  the  Clerk  of  the  Court.  ^^^^^  (')  No. 

[The  entry  in  the  Official  Log-book],  [or] 

[The  complaint  which  gave  rise  to  the  summoning  of 

the  Court  ]  was  read  by  the  Clerk  of  the  Court,  and  is 

annexed  hereto  in  [certified  copy],  [original].  Amiex  No. 

[A  certified  copy  of  the]  [The  original]  summons  served  on  the 
parties  is  annexed.  Annex  No. 

A  certified  oopy  of  the  protest  made  by  the  master  of  the 
at  the  British  Consulate  at  and  sworn  to  by  of 

his  crew,  was  handed  to  the  Court  by  and  read  by  the 

Clerk,  and  is  annexed  hereto.  Annex  No. 

The  Official  Log-book  of  the  was  handed  in  to  the  Court 


(*)  Here  describe  precisely  the  place  of  meeting  as  given  in  the 
summons. 

(**)  If  lasting  more  than  one  day  insert  here  *'and  on  the 
day  (or  days)  of  ." 

(*=)  Here  state  purpose  for  which  Court  was  summoned,  following 
the  wording  of  the  summons. 

(**)  Lisert  names  and  description  of  President  and  members  of  the 
Court  as  given  in  the  summons. 

(*)  Insert  name  of  person  who  acts  as  Clerk  of  the  Court. 

(')  Original  documents  and  depositions  should  whenever  prac- 
ticable  be  sent  to  the  Board  of  Trade;  when  not  practicable  the 
copies  must  be  duly  certified  and  the  reasons  why  the  originals  are 
not  sent  should  be  explained  to  the  Board  of  Trade  in  transmitting 
the  Report. 

OO 
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by  ,  and  portiooB  thereof,  of  which  a  oertitied  oopy  is 

Annex  No.     .  antiexed,  were  read  by  the  Clerk. 

The  handed  to  the  Coart  the  chart  [describe  it»  giving  alao 

name  of  pablJsher  and  date]  which  bad  been  used  for  the  navigationn 

of  the  vessel ;  this  was  returned  at  the  conolnsion  of  the  prooeedings. 

The  entry  in  the  Official  Log  being  the  statement  of  the  circom- 

stances  which  gave  rise  to  the  summoning  of  the  Gonrt  was  read  by 

Annex  No.     .  the  Clerk  of  the  Court,  and  a  certified  copy  is  annexed. 

The  Court  having  been  summoned  to  hear  the  [complaint]  [  charge] 
sot  forth  in  the  said  summons  convening  the  Court  [being  a  com. 
plaint  touching  the  conduct  of  the  master  and  [or] 

members  of  the  crew  of   the  ]   proceeded  to  hear  and 

investigate  such  [complaint]  [charge]. 

The  [accused]  [said  ]  [as  also    the    prosecutor]  [oom- 

plainant  and  others  being  present  in  Court  the  [accused]  [said 

]  was  asked  by  the  president  whether  he  pleaded  guilty  or 
not  guilty  to  the  charge  of,  &o.,  to  which  he  replied  that 

he  [pleaded  guilty,  and  the  Court  thereupon  stated  that  they  would 
nevertheless  hear  the  evidence  and  investigate  the  case.] 

[Pleaded  guilty,  and  the  Court  thereupon  stated  that  they  would 
hear  sufficient  witnesses  to  form  a  just  opinion  of  the  case,  and 
receive  any  statement  the  [accused]  [said  ]  might  wish 

to  make.] 
[Refused  to  plead ;  and  the  Court  ordered  the  trial  to  proceed.] 
[Pleaded  not  guilty;  the  Court  therefore  ordered  the  trial  to 
proceed.] 

The  Court  then  [considering  it  desirable]  [on  the  application  of 
]  ordered  the  witnesses  [other  than  the  parties  to  the 
prooeedings  (')]  to  withdraw. 
Xj^qj^  No.  ^**  called,  sworn,  and  examined. 

was  called,  and  being  unacquainted  with  English,  was 
Annex  No.     .  Bworn  and  examined  through 

who  had  been  previously  sworn  as  interpreter. 
Annex  No.  ^^'^  called  and  examined  but  not  on  oath,  since  {^^) 

At  p.m.  the  sitting  of  the   Court  was  suspended  for 

[half  an]  hour,  and  on  the  Court  resuming  at  p.m., 

Annex  No.     .  ^^  called,  sworn,  and  examined. 

At  p.m.  the  Court  adjourned  until  the  day  of 

at  o^clock  in  the  noon. 

[Note. — The  following  paragraph  A  to  he  adopted  upon  the  trial  of 
any  offence, 

A.  The  evidence  having  been  concluded,  the  President  then 
asked  the  accused  whether  having  heard  the  evidence  he  wished  to 


(■)  These  words  to  be  used    in    the  investigation  of  shipping 
casualties,  see  notes  to  Rules  13,  pp.  117  and  118. 
(b)  See  note  C)  to  Form  H. 
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say  anything  in  answer  to  the  charge,  and  reminding  him  that  he 
need  not  say  anything  unless  he  wished,  and  that  whatever  he  did 
say  would  be  taken  down  in  writing  and  might  be  used  against  him, 
whereupon  he  made  a  statement  (*)  in  the  terms  hereto  annexed. 

The  evidence  is  hereto  annexed. 

NoTB. — In  ccksea  of  shipping  casualty  the  following  paragraphs 
B  and  C  must  he  adopted. 

B.  A  copy  of  the  Report  [or  a  statement  of  the  case]  upon  which 
the  investigation  was  ordered  was  furnished  [  ]  before  the  com- 
mencement of  the  investigation  in  pursuance  of  the  Statute  26  ft  20 
Vict.,  o.  63,  s.  23.  A  certified  copy  is  annexed,  endorsed  with  a  memo- 
randum of  service  signed  by  the  person  who  served  the  original. 

C.  A  charge  having  been  madeag^nst  he  was  present 
in  Court  during  the  whole  of  the  proceedings,  and  full  opportunity 
of  making  a  defence  was  given  to  him.    That  defence  was 

The  Court  was  then  cleared  to  consider  its  finding  and  order. 

At  the  Court  was  re-opened,  when,  in  the  presence  of 

the  [the  accused]  [said  ]  [witnesses   and   others] 

[the  master  and  crew  of  the  and  others]  the  finding  and 

order  of  the  Court,  which  is  to  be  deemed  a  part  of  the  Report  (**), 
was  read  by  the  President  ^^)f  and  a  copy  is  annexed. 

The  Court  recommends  that  a  certificate  as  be  issued  to 

the  said  (<>). 

(')  In  cases  confined  to  an  Inquiry  into  a  wreck,  abandonment, 
or  loss  of  a  ship,  the  certificated  officers  are  by  analogy  to  the  pro- 
cedure of  Formal  Investigations  competent  witnesses  (stfeRule  XIV. 
and  notes  thereon  pp.  118  and  119.)  In  other  cases  affecting 
certificated  officers  in  which  a  charge  is  made  of  incompetency  or 
misconduct  {see  page  169  note  (c.)),  they  may  be  examined  as 
witnesses  at  their  own  request,  but  in  purely  criminal  cases  in 
which  a  charge  is  made,  such  as  those  heard  under  the  powers  of 
18  &  19  Yiot.,  c.  91,  s.  18  (500  pp.  161,  162  and  168),  the  accused 
may  not  be  questioned  as  a  witness,  and  an  oath  should  not  be 
administered  to  him.  He  may,  however,  after  being  duly  cautioned 
as  above  noted,  make  a  statement  in  his  defence,  which  should  after, 
wards  be  read  over  to  him,  but  he  cannot  be  compelled  to  sign  the 
statement  unless  he  chooses  to  do  so. 

(*)  It  is  necessary  that  the  finding  and  order  shall  be  made  a 
part  of  the  Report,  in  order  to  comply  with  the  requirements  of 
sub-sees.  1  and  3  of  sec.  266  of  **  The  Merchant  Shipping  Act,  1864." 
See  aaite,  pp.  160,  161,  and  177. 

(0  iSe0  26  &  26  Yiot.,  c.  63,  s.  23,  sub-sec.  (3),  ante,  p.  162. 
See  also  pp.  170  and  176. 

(**)  The  Board  of  Trade  may  grant  to  any  person  whose  certificate 
has  been  cancelled  or  suspended,  a  certificate  of  a  lower  grade.  ^00 
26  &  26  Yiot.,  c.  63,  s.  23,  sub-sec.  4,  p.  163.  See  also  p.  178.  It  is 
competent  to  the  Court  and  a  common  practice  to  make  a  recom- 
mendation accordingly. 

00  2 
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Annex  No. 
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Annex  No.     .       [A  copy  of  the  oonvioUon  is  annexed.] 

Annex  No.     .       An  aooonnt  of  the  ezpenaes  of  the  Court  is  annexed. 

A  certified  copy  of   the  wages  account  of  ,  being  a 

Annex  No.     .  seaman  or  apprentice  discharged  by  order  of  the  Gonrt  is  annexed. 

[Signature  and  official  title  of  President,  and,    if   a  Gonsolar 
officer,  his  official  seal.] 

Fresident  of  Naval  Court, 


FORM  B  1. 

SUMMONS    OF   NAVAL   OFFICER   CONVENING  A 

NAVAL    COURT. 

Annex  No. 

By  (*)  Esquire  (**),  Boyal  Navy,  commanding 

Her  Britannic  Majesty's  ship  *'  ,"  now  on  the  {^) 

In  pursuance  of  the  powers  contained  in  sec.  260  of  17  &  18 

Vict.,  c.  104,  cited  as  the  Merchant  Shipping  Act,  1864, 1  hereby 

summon  a  Naval  Court  to  assemble  at  (**)  on  Uie 

day  of  188     ,  at  o'clock  in  the  noon,  to 

[Here  insert  purpose  for  which  Court  is  summoned,  seleeting  eucXt 
one  or  more  of  the  paragraphs  next  following  as  may  apply  to  the 
particular  case,"] 

To  be  used  A  [investigate  the   circumstances   attending  the  [wreck]  [loss] 

UglSo^  tokeV^"   [al>an^onment]  of  the  British  [sailing  ship]  [steamship]  of 

place  under  snb-  the  port  of  official  number  [when  on  a  voyage 

see.  8  of  sec.  aeo   ,  .  nri.  x,       a    *.  -i        a 

the  Merchant       from  to  ]    [when  anchored  at  ]  and 

1^^'**^^^'       the  cause  of  such  [wreck]  [loss]  [abandonment]   and  to  inquire 

into  the  conduct  of  the  master,  certificated  [fi.rst]  mate,   [second] 

mate  and  crew  of  the  said  vessel.] 

To  be  used  in        B  [ investigate  the    circumstances   attending  a    collision 

slon.  betweeiu  the  British  [sailing  ship]  [steam  ship]  of 

official  number  and  the  [describe  the  other  vessel]  on  or  about 

the  day  of  188      ,  whereby  the  [wreck]  [loss] 

[abandonment]  of    the   said  ensued    [whereby   serious 

damage  to  ensued]    [whereby  loss  of  life  ensued]   and  to 

investigate  the  cause  of  such  [wreck,  Ac]  and  to  inquire  into  the 
conduct  of  the  master  or  masters,  &c.,  as  in  above  paragraph.] 

(')  Name  of  officer  convening  Court.  (^)  Hank. 

(*^)  Name  of  Foreign  Station. 

{^)  Here  state  where  the  Court  is  to  assemble  "  British  [Vice]  Con- 
sulate [General]  at  ,*'  *'  on  board  H.M.S.  *  , 
lying  in  the  port  of               **  or  "  anchored  off 


II 
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C  [iavestigate  the  charge  brouf^hfc  against  A.  B.,  ordinary  Beaman  of      To  b«  ased  in 
the  British  sohooner  Mary  Ann,  of  Shields,  Official  Namber  ,  of  268  of  the  Mer- 

havlDg  mardered  C.  D.,  seaman   belonging  to  the  said  ship  on  the  Acf^l^^^^^ 
high  seas,  on  or  aboat    the  day  of  1 18    ,  last 

past,  and  generally  to  inquire  into  the  ciroamstances  attending  the 
death  of  the  said  C.  D. 

D  [investigate  the  following oompUunt  made  by  the  [master],  [oerti-     tq  be  used 
ficated  mate],  [A.  B.  and  C.  D.  seamen]  belonging  to  the  ^££t*g®5Jlie 

British  [sailing  ship]  [steamship]  ,  viz.,  that  E.  F.  [a  sei^  under  sob-sec.  1 


man]  belonging  to  the  said  ship  [here  state  the  complaint  and  if  it  Merahant  Ship- 
oonstitnte  a  statutory  offence  intended  to  be  tried  under  the  powers  P^8  ^°^>  ^^^ 
of  18  ft  19  Vict.,  c.  91,  s.  18,  follow  the  words  of  the  statute,  e.g.,  *'  is 
guilty  of  continued  wilful  disobedience  to  lawful  commands"  or 
'*  continued  wilful 'neglect  of  duty,'*    or    otherwise,    as  the  case 
may  be.] 

E  [investigate  the  circumstances  under  which  A.  B.,  a  seaman  of     Tobeasedin 

the  British,  &c.,  was  left  behind  and  discharged  at  by  the  oas^s  under  sab- 

^   _    ^  .,  ,    -,  "^  secfiofs.  960 

master  C.  D.  [or  as  the  case  may  be].  of  the  Merchant 

Shipping  Act, 
F  [investigate  the  following  complaint  (*)  made  by  the  [certificated  1851. 

mate],  [A.  B.and  C.  D.  seamen]  belonging  to  the  British  ^hSm^e^ves- 
[sailing  ship]  [steamship]  ,  viz.,  that  £.  F.,  the  [master]  tigation  is  in 

of  the  said  ship  was  on  the  day  of  guilty  of  a  I^^dFndse^'' 

gross  act  of  [misconduct],  [drunkenness],  [tyranny]  in  [describe  the  ^°®*»  drunken- 
circumstances],  on  t^e  part  of  a 

master  (b). 
And  I  hereby  nominate  and  appoint  the  undermentioned  persons 

to  be  members  of  the  said  Ck>urt,  that  is  to  say, 

(*)  >     Members. 

Given  under  my  hand,  on  board  H.B.M.  ship  ,  at 

,  on  this  day  of  ,  18 

(*)  When  this  form  is  ased  the  nlaster  must,  in  order  that  the 
Court  may  be  able  to  deal  with  his  certificate,  be  furnished  before 
the  commencement  of  the  Investigation  with  a  copy  of  the  report, 
or  a  statement  of  the  case  upon  which  the  Investigation  was  ordered, 
25  ft  26  Vict.,  c.  63,  s.  23,  sub-sec.  6,  and  see  pages  168, 170, 173. 

{^)  See  as  to  these  offences  and  their  punishment  by  supersession 
of  the  master,  page  169. 

(^)  Here  insert  names  and  descriptions  of  members.  The  Presi. 
dent  is  the  Naval  or  Consular  Officer  of  highest  rank,  e.g.  , 

Esq.,  ,  in  H.  M.  Navy.  ,  Esq.,  H.B.M.  Consul  at 

or  British  Yice-Consul  at  ,  British  Merchant  at  , 

Master  of  the  British  Merchant  ship  ,  of  ,  Official 

Number  • 

(**)  Signature  of  Summoning  Officer. 
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FORM   B  2. 

SUMMONS  OF  CONSULAR  OFFICER  CONVENING  A 

NAVAL   COURT. 

Annex  No, 

By  (*)  Esqaire,    Her  Britannic  Majesty's  Consul  for  (^) 

[or  British  Yice-Consal  at  ]  in  the  absence  of  any  officer 

in  command  of  any  ship  of  Her  Majesty  on  this  Foreign  Station. 

In  pnrsnance  of  the  powers  contcdned  in  sec.  260  of  17  &  18 
Vict.,  c.  104,  cited  as  ''The  Merchant  Shipping  Act,  1854/'  I 
hereby  summon  a  Naval  Court  to  assemble  at  (*=)  on 

the  day  of  18    ,  at  o'clock  in  the         noon,  to  {*) 

And  I  hereby  nominate  and  appoint  the  under-mentioned  persons 
to  be  members  of  the  said  Court,  that  is  to  say 

C) 

Members. 


1 


GiTen  under  my  hand  and  seal  of  office  at  the  British  [Vice] 
Consulate  [General]  at  on  this  day  of 

one  thousand  eight  hundred  and  eighty 

0 


FORM  C. 
NOTICE   OR    SUMMONS   TO   A   PARTY  (»). 

Annex  No. 

To  C)  of 

"The  Merchant  Shipping  Acts  1854  to  1882." 

Take    Notice,   that  under    and  by  virtue  of  the  above  Acts  or 
some  of  them  a  Naval  Court  has  been  ordered  to  assemble  at  (') 

(')  Name  of  officer  convening  Court. 

(^)  District  of  Consul  or  Consul-General,  or  place  of  residence  of 
Yice-Consul. 

{^)  Here  state  where  Court  is  to  assemble  "  British  [Vice]  Con. 
sulate  [General]  at  ,"  or  as  the  case  may  be. 

(**)  Here  insert  purpose  for  which  Court  was  summoned  as  in  Form 
Bl. 

(^)  Here  insert  names  and  descriptions  of  members  as  in  Form  B 1. 

0  Signature  of  summoning  officer. 

{')  See  statutory  provisions  as  to  mode  of  service  pp.  108  ft  109. 

(^)  Here  describe  party,  e.^.,  "  N.  N.,  seaman  of  the  British  brig 
'  Mary  Ann'  of  Shields,  Official  Number  100." 

Q)  Here  describe  precisely  the  place  of  meeting  e.g.,  "at the 
British  [Vice]  Consulate  [General]  at  ,"  "onboard  H.M.S. 

*  '  now  anchored  off  ,"  or  as  the  case  may  be. 
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on  the  day  of  188  .     at 

the  honr  of  in  the  noon  to  investigate  the  (*) 

These  are  therefore  to  reqaire  70a  to  be  and  appear  afc  and  before 
the  said  Naval  Court  at  the  time  and  place  above-mentioned  in 
order  that  yon  may  take  part  in  the  hearing  and  investigation. 

Should  yon  desire  any  person  or  persons  to  be  summoned  as 
witnesses  yon  must  notify  to  us  their  names  and  addresses. 

Oiven  under  my  hand  at  on  this  day  of  188    • 


FORM  D. 

SUMMONS   TO   A   WITNESS  (•=). 

ToC) 

*<The  Mibchant  Shipping  Acts,  1854  to  1882." 

Whbrkas  a  Naval  Court  has  been  duly  convened  to  assemble  at  (') 
for  the  purpose  of  (')  and  it  appears  that  yon  are 

likely  to  be  able  to  give  material  evidence  to  the  said  Court. 

These  are,  therefore,  to  summon  you  and  every  of  you  to  be  and 
appear  at  and  before  the  said  Naval  Court  on  the 

day  of  IS    ,  at  o'clock  in  the  noon,  to 

testify  what  you  shall  know  concerning  the  matter  aforesaid  ('). 

Given  under  my  hapd  on  this  day  of  18    • 

C) 

(■)  State  the  purpose  for  which  Court  is  summoned  from  summons 
co::veniog  it. 

(^)  Signature  of  Naval  Officer  convening,  or  President  of  Court, 
or  of  Consular  Officer  with  title  and  seal. 

(<^)  See  statutory  provisions  as  to  mode  of  service,  pp.  108  and 
109,  and  further  as  to  summoning  witnesses,  p.  167. 

(**)  Qive  name  and  full  description  of  witness. 

{')  Here  describe  precisely  the  place  of  meeting,  s.{f.,  '*At  the 
British  [Vice]  Consulate  [General]  at  ,''  "  on  board  H.M.S. 

*  ,'  now  anchored  off  ,"  or  as  the  case  may  be. 

(')  Here  state  shortly  the  purpose  for  which  Court  is  convened  as 
given  in  Summons  convening  Court,  and  if  a  person  is  to  be  tried  for 
an  offence  under  18  &  19  Vict.,  c.  91,  s.  18,  state  that  the  person  is 
to  be  tried  and  the  offence  in  the  words  of  the  Merchant  Shipping 
Act  which  defines  it. 

(f)  Add  when  necessary  '*  and  to  bring  there  and  then,  and  produce 
to  the  Court  the  following  documents  in  your  possession,"  [describe 
them]  "and  any  other  document  in  your  possession,  custody,  or 
control  relating  to  the  matters  aforesaid." 

(^)  Signature  of  Naval  Officer  convening,  or  President  of  Court, 
or  of  Consular  Officer  with  title  and  seal. 
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FORM  E. 

HEADING  AND  TERMINATION  FOR  DEPOSITIONS  (") 
BEFORE  NAVAL  COURTS  WHERE  NO  INTER- 
PRETER IS  REQUIRED. 

Annex  No. 

"  The  Mbrchant  Shipping  Act,  1854  to  1882." 

At  a  Naval  Court  held  at  (<*)  on  the  («)  day  of 

188    ,  (**)  being  called  (•)  '  sworn  and 

examined  0  deposed  as  follows : — 

[Hcr«  give  the  evidence  of  the  witness  in  a  narrative  form^  and 
recording  the  exact  terms  of  awy  particidar  qwstion  and  answer  if 
deemed  desirable.  When  his  statement  is  concluded^  if  he  is  qMes- 
Honed  hy  the  Court,  or  other  party,  the  evidence  then  given  should 
he  preceded  hy  the  words  "tn  answer  to  the  Court,"  **  in  answer  to 
thp  accused**  *'in  amnoer  to  tlie  prosecutor,**  or  os  the  case  may  he.^ 

{') 

I  hereby  certify  that  the  foregoing  is  the  evidence  of  (^) 
taken  before  the  Coort  as  above  described  [in  criminal  cases  add 
"and  in  the  presence  of  the  accused  N.  N."]  and  duly  signed  by  the 
said  witness. 

Before  me  (*) 

President  of  Naval  Court, 

(*)  It  is  important  to  observe  the  prescribed  form  of  heading  and 
attestation  to  depositions  of  witnesses. 

(^)  Name  of  place. 

(c)  This  date  should  be  that  of  the  day  on  which  the  witness  is 
examined,  and  not  necessarily  the  first  day  of  the  Court's  meeting. 

('*)  Here  insert  the  name  of  witness  in  full  and  description,  e.g,, 
"  N.  N.,  Master  of  the  British  brig  Mary  Ann,  of  Shields,  Official 
Number  100,"  or  as  the  case  may  be. 

(*)  Here,  if  necessary,  may  be  inserted  **  for  the  prosecution,"  or 
"  for  the  defence." 

(')  Id  cases  where  the  witness  is  permitted  by  law  to  make  an 
affirmation  or  declaration,  omit  the  words  "  sworn  and  examined," 
and  insert  in  lieu  thereof,  '' having  duly  made  an  affirmation  [or 
declaration]  according  to  law." 

{')  The  witness  must  sign  at  the  end  of  his  deposition. 

C*)  Insert  name  of  witness. 

(')  Signature  of  President  of  Coart  with  his  official  title,  aid  if  a 
Consular  Officer  his  official  seal. 
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FORM  F. 
HEADING  AND   TERMINATION  FOR  DEPOSITIONS 
BEFORE  NAVAL  COURTS  WHEN  THE  WITNESS 
IS   UNACQUAINTED   WITH   ENGLISH    AND    AN 
INTERPRETER  IS  EMPLOYED. 

Annex  No, 

*'  Thk  Mkrchant  Shipping  Acts,  1854  to  1882." 

At  a  Naval  Court  held  at  (*)  on  the  (*>)  day  of 

188     ,  (0  being  oalled  (•>)  ,  and  it 

appearing  that  he  was  nnaoqoainted  with  Bngliah,  (*) 
was  Bwom  to  interpret  traly  and  correctly ;    the  witnen  was  then 
also  duly  sworn  0  and  examined  through  the  interpreter, 

when  he  deposed  as  follows  : — 

IHere  give  the  Evidence,  as  mentioned  in  Form  E  (>)]. 

I  certify  that  the  foregoing  is  the  evidence  of  the  witness  C*), 
taken  before  this  Court  as  above  described  by  the 
aid  of  the  interpreter  (^) 

[in  criminal  caees  add  '<  and  in  the  presence  of  the 
aocnsed  N.  N."]  and  duly  signed  by  the  said  interpreter  [and 
witness]; 

Before  me, 

(') 

President  of  Naval  Court. 

(*)  Name  of  place. 

C*)  This  date  should  be  that  of  the  day  on  which  the  witness  is 
examined,  and  not  necessarily  the  first  day  of  the  Court's  meeting. 

(^)  Here  insert  the  name  of  witness  in  full,  and  description,  0.^., 
"  N.  N.  Master  of  the  British  brig  Mary  Ann,  of  Shields,  Official 
Number  100,"  or  as  the  case  may  be. 

('')  Here,  if  necessary,  may  be  inserted  *'  for  the  prosecution,"  or 
"  for  the  defence." 
,    (*)  Insert  name  of  Interpreter. 

(0  If  witness  was  not  sworn  for  any  reason,  the  words  **  sworn  and 
examined"  are  to  be  altered,  as  in  note  (*)  to  Form  E. 

(r)  The  Interpreter  must  sign  at  the  end,  and  the  witness  may 
sign  also,  but  this  is  not  essential. 

(^)  Name  of  witness. 

(')  Signature  of  President  of  Court  with  his  official  title,  and  if  a 
Consular  Officer  his  official  seal. 
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FORM    G. 

HEADING  AND  TERMINATION  FOR  DEPOSITIONS 
BEFORE  NAVAL  COURTS  WHEN  ACCUSED  IS 
UNACQUAINTED  WITH  ENGLISH.  AND  AN  IN- 
TERPRETER IS  REQUIRED  TO  INTERPRET  THE 
EVIDENCE  TO  HIM. 


Annex  No. 

"  The  Merchant  Shipping  Acw,  1854  to  188S." 

At  a  Naval  Coart,  held,  &c,  [for  the  heading  and  body  of  the  depo- 
sition see  Form  E.] 

(•) 

I  0*)  do  declare  that  I  truly  and  correctly  translated 

to  the  aooQsed  (')  in  (**)  the  above  evidence, 

as  also  the  qnestions  but  to  the  above-named  witness,  and  his  replies. 

I  hereby  certify  that  the  foregoing  is  the  evidence  of  (^ 
taken  befdre  the  Court  as  above  described  in  the  presence  of  the 
accused  ('^)  to  whom  it   was    duly  interpreted    by 

(*>)  duly  sworn  to  interpret  duly,  and  truly  signed  by 

the  said  witness  and  interpreter ; 

Before  me, 

President  of  NainU  Court. 


(')  Signature  of  witness  at  end. 
C*)  Insert  name  and  description  of  Interpreter. 
(<*)  Name  of  accused. 

(**)  Language  with  which  accused  is  acquainted. 
(')  Signature  of  luterpreter. 
O  Name  of  witness. 

(k)  Signature  of  President  of  Court,  with  his  official  title,  and  if  a 
Consular  Officer,  his  Official  Seal. 
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FORM  H. 

FORM    FOR   ADMINISTERING    OATH    OR 

AFFIRMATION. 

Witness's  Onth. 

(•) 

Toudoswear  that  the  eyidenoe  which  yon  shall  give  before  this  Court 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth.  So 
help  you  Ood. 

Witness's  Affirmation  (^). 

You  do  solemnly,  sincerely,  and  truly  affirm  and  declare  that  the 
evidence  which  you  shall  give  before  this  Court  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth  (and  the  witness  shall 
answer,  I  do.) 

Interpreter's  Oath, 

Tou  do  swear  that  you  will  rightly  and  faithfully,  and  to  the  best 
of  your  ability,  interpret  the  oath  or  oaths,  affirmation  or  affirma- 
tions, which  shall  be  administered  to  each  and  every  witness  pro. 
dcced  and  examined  before  this  Court,  and  also  all  statements, 
questions  by  or  to  the  witnesses,  and  their  evidence,  and  other 
matters  which  you  shall  be  required  to  do  by  this  Court.  So  help 
you  Grod. 

(*)  Repeat  name  of  witness. 

Q»)  Affirmations  in  lieu  of  oaths  are  permitted  in  any  Court  of 
Civil  Judicature  or  in  any  Court  of  Criminal  Jurisdiction,  or  in  the 
course  of  any  criminal  proceeding,  by  any  persons  conscientiously 
objecting  to  take<an  oath,  if  the  Court  or  judge,  or  other  presiding 
officer  is  satisfied  of  the  sincerity  of  such  objection.  In  that  case 
the  above  form  of  affirmation  should  be  prefaced  with  the  words 
followiog,  viz : — "  You  do  solemnly,  sincerely,  and  truly  affirm  and 
declare  that  the  taking  of  any  oath  is,  according  to  your  religious 
belief,  unlawful,  and  you  do  also  "  [as  in  form  above  given]  17  &  18 
Yict.,  c.  125,.  s.  20;  2i  &  25  Yiot.,  c.  66,  s.  1.  In  any  Court  of 
Justice  a  person  objectiog  to  or  objected  to  as  incompetent  to  take 
an  oath  shall,  if  the  presiding  judge  is  satisfied  that  the  taking  of 
an  oath  would  have  no  binding  effect  on  his  conscience  make  a  pro- 
mise and  declaration  in  the  following  foim : — "  I  solemnly  promise 
and  declare  that  the  evidence  given  by  me  to  the  Court  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth.'^  82  &  S3  Yict., 
c.  68,  8.  4.  The  words  **  Court  of  Justice"  and  the  words  ^'presid. 
ing  judge  *'  in  the  above  enactment  shall  be  deemed  to  include  any 
person  or  persons  having  by  law  authority  to  administer  an  oath  for 
the  taking  of  evidence.    33  &  34  Yict,  o.  49,  s.  1. 

(<^)  Repeat  name  of  interpreter. 
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FORM   I. 
EXPENSES  OF  NAVAL  COURT  (•). 

Annex  No. 

"Thk  Mebchakt  Shipping  Acts,  1854  to  1882." 

Aooonnt  of  the  expenses  of  a  Nay&l  Court  held  at  (^) 
on  the  day  («)  of  188  ,  to  inqoire  into  {*) 

iC    B.    d.  currency. 
To  Mr.  ,  British  merchant,  a  member  of 

the  Conrt,        days' attendance,  at  £ 
To  Mr.  ,  Master  of    the  ,    a 

member    of    the   Court,        days'    attendance 

'■**  •'  •»•         •••         ••.         .•*         >•. 

To  ,  for  acting  as  interpreter 

for        days*  attendance  

To  ,  for  his  service  as  expert  ifitness 

(  )        days'  attendance     

To  Mr.  ,  Clerk  of  the  Coart        days' 

attendance,  at  £  

To  ,  for  acting  as  provost  marshall 

days' attendance,  at  58 

For  petty  expenses,  serving  notices,  boat  hire  (as 

the  case  may  be)    ...        ... 

To  ,  for  services  of  a  policeman  for 

days 
To  stationery  ... 


•••        •••         ••• 


•••        «•■         *.•        •••        ••• 


Total  £ 


Dated  at  this        day  of  18    • 

Approved  by  the  Court 
(Signature.) 

President  of  Nav<d  Court. 

We,  the  undersigned,  do  acknowledge  to  have  received  the 
amounts  placed  against  our  respective  names  in  the  above  account. 

(Signatures  of  recipients.) 

Beceived  the  amount  stated  for  stationery,  and  I  certify  that  no 
receipt  is  procurable  for  the  sums  paid  for  petty  expenses. 

(Signature  of  President,  or  of  Clerk  of  Court.) 

(■)  To  avoid  liability  to  disallowance  by  the  Board  of  Trade  this 
account  should  be  drawn  up  and  signed  before  delivering  the 
finding  or  order  of  the  Court.    See  Form  K,  p.      • 

(^)  Name  of  place.  (')  Or  days. 

(<*)  Here  state  cause  for  which  Court  was  ordered  as  given  in 
summons  convening  the  Court 
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FORM  K. 
FINDING  AND  ORDER  OF  A  NAVAL  COURT. 

Finding  and  Order  of  a  Naval  Court  held  at  (*)  ,  on  the 

day  of  ,  188    ,  to  investigate  (**). 

Note. — The  following  parobgrapha  (Mrs  added  hy  way  of  st^geation 
io  he  adapted  to  the  circutf^stances  of  each  case, 

[In  ca^es  of  shipping  caewUty,'] 

The  was  a  vessel  rigged  of        tons 

registered  tonnage,  Official  Namber        ,  built  at  in  18    , 

and  belonging  to  the  port  of  .    It  appears  from  the  evi- 

dence g^ven  before  this  Conrt  that  she  sailed  from  ,  on  or 

abont  the  ,  bonnd  for  ,  with  a  cargo  of 

and   a   crew  of  hands,  all  told,  as  well  as 

passengers. 

[Here  give  a  narrative  •/  the  voyage  ao  framed  as  to  elucidate  the 
subsequent  findings  and  order  of  the  Court]  (*=). 

The  Conrt  having  regard  to  the  oircnmstances  above  stated,  finds 
as  follows : — 

(    )  That  the  master  was  in  error  in  {^). 

(    )  lliat  the  master  was  gailty  of  a  wrongful  [act]  or 

[default]  (*),  causing  [or  contributing]  to  the  (')  ,  in  [ap- 

proaching too  near  to  the  land  when  ],  [not  altering  his 

course  when  ],  [leaving  the  deck  at  a  time  when  the  safety 

of  the  ship  required  his  personal  supervision],  or  as  the  case  maybe. 

(    )  That  the   master  appears  to  have  navigated  his 

vessel  in  a  seamanlike  and  proper  manner,  and,  when  a  casualty  was 
inevitable,  to  have  done  everything  in  his  power  to  avert 

(  )  That  the  Conrt  sees  no  grounds  for  blaming  the  conduct  of 
after  the 


(•)  Place. 

(^)  Here  state  cause  for  which  Court  was  ordered  as  in  summons 
convening  the  Court. 

(^)  See  ante,  p.  177)  as  to  this  narrative. 

('')  The  next  paragraph  should  be  substituted  for  this,  when  the 
error  in  question  forms  the  only  foundation  for  a  subsequent  order 
to  cancel  or  suspend  the  master's  certificate. 

(*)  As  to  what  constitutes  a  wrongful  act  or  default  within  the 
meaning  of  the  statute,  see  ante,  p.  89  et  seq.,  and  Appeals,  p.  194, 
et  seq* 

O  State  the  casualty  in  the  words  of  sub -section  2  of  sec.  242  of 
"  The  Merchant  Shipping  Act,  1864,"  or  ["  loss  of  Ufe  "]  as  the  case 
may  be. 
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(    )  That  ,  who  holds  a  certificate  as  aod 

who  was  on  watoh  at  the  time  of  the  in  ,  was 

^ailty  of  a  wrongful  [act]  or  [default]  in  [appears  to  the  Court  to 
have  given  the  proper  directions,  and  deserves  praise  for  the  manner 
in  which  he  performed  his  dntj]. 

(    )  The  Conrt  desires  to  place  on  record  its  high  opinion  of  the 
.t^allant  condaot  [able  management]  [skilful  navigation]  of 
[or  as  the  case  may  be]. 

(  )  That  the  crew  appear  to  have  conducted  themselves  properly 
and  used  their  utmost  exertions  to  [or  as  the  case  may 

be]. 

(  )  That  proper  discipline  appears  to  have  been  maintained  on 
board  the  ,  and  the  Court  considers  that  the  conduct  of 

is  specially  worthy  of  notice,  since  it  appears  that  [give 
reason  for  remark]. 

(  )  That,  upon  the  evidence  given,  the  vessel  appean  to  have 
been  well  found,  sufficiently  manned,  and  seaworthy  at  the  time  of 
her  departure  from  ;  [or]  **  that  she  was,  Ac,  with  the 

exception  that  ." 

(    )  That  her  cargo  of  appears  to  have  been  well  and 

properly  stowed  (*)  and  sufficient  dunnage  used  [or  as  the  case  may 
be]. 

(     )  That  she  had  [no]  deck  cargo  [but  it  was]. 

(  )  That  she  was  [not]  overloaded.  [If  she  was  overloaded  the 
matter  must  be  fully  stated,  and  the  finding  of  the  Court 
explained.] 

(  )  That  the  log-book  has  been  well  kept  [or  as  the  case  may 
be]  by  the 

(    )  That  the  appears  to  have  been  properly  supplied 

with  charts. 

(    )  That  the  was  not  supplied  with  recent  [accurate] 

charts. 

(    )  That]the  was   not,  in   the   opinion  of   the  Court, 

provided  with  proper  charts  for  the  voyage  on  which  she  was 
engaged  [state  fully  reason  for  this  remark,  and  what  charts  she 
had]. 

(  )  That  the  Conrt  desires  especially  to  direct  the  attention  of 
the  Board  of  Trade  to  the  fact  that  [here  insert  any  matter  of 
opinion  which  the  Conrt  considers  should  be  brought  to  the  special 
notice  of  the  Board  of  Trade]. 

[Then  follow  any  further  remarks  the  Conrt  may  wish  to  make 
before  stating  the  order  to  be  made.] 

(')  If  a  grain  cargo  shipped  at  a  port  within  the  limits  of  the 
Grain  Cargoes  Act,  1880  [«se  page  285]  add,  *'in  accordance  with  the 
provisions  of  '  The  Grain  Cargoes  Act,  1880,' ''  or,  **  in  accordance 
with  the  prescribed  rules/'  as  the  case  may  be. 
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.  [The  followin^j  paragraphs  are  added  by  way  of  suggestion  for  use 
in  cases  of  crimes,  misdemeanours,  or  offences  against  t}is  Mercfiant 
Shipping  Acts.^ 

KxAMPLK  1. — That  having^  heard  and  oarefally  considered  the 
evidence  given  before  this  Court  in  the  presence  of  the  [accused] 
[said  ]  as  also  his  statement  in  defence,  and  having  taken 

into  consideration  his  plea  of  [and  having  dae  regard  to 

the  fact  that  ]  thb  Couet  findh 

Example  2. — That  [a  charge  having  been  brought  before  the  Court] 
fa  complaint  having  been  made  to  the  Court]  by(*)  that  A.B. 
[the  master]  [a  seaman]  [an  apprentice]  [belonging  to  the 
British  ship  ]  [who  had  within  three  months  preirionsly 

been  employed  in  the  British  ship  ]  had  committed  an 

offence  upon  the  high  seas  [or  at  some  place  abroad,  naming  it]  to 
wit,  that  he  had  [describe  the  offence  against  property,  or  person, 
or  otherwise,  and  if  possible  in  the  words  of  the  statute  constituting 
the  offence]  the  Court  has  inquired  into  the  case  upon  oath  and 
finds  that  it  is  necessary  to  [place  the  said  under   re- 

straint and  to]  send  him  to  the  United  Kingdom  [or  if  a  British 
possession,  naming  it]  for  the  trial  of  the  said  offence. 

SxAMPLK  3. — That  having  heard  and  carefully  considered  the 
evidence  given  before  this  Court  touching  the  circumstances  under 
which  [the  seaman  was  left  behind  at  ,  or  what, 

ever  the  cckse  may  be]  and  having  daly  considered  the  explanation 
of  the  circumstances  given  by  the  Court  finds 

(    )  That  is  guUty  of  (^) 

(    )  That  is  not  guilty  of  (^) 

(    )  That  has  failed  to  substantiate  the  charges  of  {^) 

brought  by  him  against 

(    )  That  has  not  only  failed  to  substantiate  the 

charges  of  (^)  brought  by  him  against  but  the 

Ck)urt  considers  [them  to  be  vexatious  and  without  foundation] 
[the  complaint  most  frivolous]  [there  was  just  cause  for  an  inquiry] 
[or  as  the  case  may  be]. 

That  the   Court   considers  that  met    his    death    from 

accidental  caases  ;  and  [as  the  case  may  be]. 

(     )  That  the  evidence  touching  the  death  of  is  unsatis- 

factory and  meagre,  that  the  deceased  appears  to  have 
but  that  there  is  no  evidence  to  [warrant  the  suspicion  that  he  was 
murdered]  [warrant  the  suspicion  of   foul  play  which   has  been 
oast  on  ]. 

(*)  Describe  the  complcunant  in  the  language  of  sub-sec.  1  of  sec. 
260,  Merchant  Shipping  Act,  1854. 

(^)  Describe  the  charge  in  the  words  of  the  statute  as  in  the 
summons. 
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(    )  That  gave  hiB  evidence  in  a  meet  nneatiefactoiy 

manner. 

(    )  That  is  fully  acquitted  of  the  charge  of  (*) 

[brought  against  him  by  ]• 

(  )  That  the  evidence  tends  to  show  that  the  discipline  on  board 
the  was  and  that  is  g^reatly  to  blame 

for  [state  cause]. 

[^Suspension  or  Cancelation  of  Certijicates.'] 

Thb  Oourt  in  pursuance  of  the  powers  vested  in  it  by  E^tion  23 
of  25  &  26  Vict.,  c.  63  [or  as  the  case  may  be]  therefore  okokbs  : — 

That,  a  copy  of  the  Report,  or  a  statement  of  the  case  upon  which 
the  investigation  was  ordered  having  been  furnished  to 
before  the  commencement  of   the  investigation  his  certificate   of 
as  [master]   [mate]  [engineer]  No.  issued  by  the 

[Board  of  Trade]  [GK>vemor  or  Administrator  of  as  the 

case  may  be]  and  dated  be  for  the  wrongful   [act]  or 

[default]  aforesaid  [suspended  for  the  period    of  calendar 

months  from,  this  day]  [cancelled]. 

[Superseding  Master,'] 

[The  Court  being  unanimous  that  the  safety  of  the  ship  [or 
crew],  [or  the  interest  of  the  owners]  absolutely  requires  it,  orders 
that  be  superseded  as  master  of  the  said  ship],  [and  that 

a  copy  of  the  report  or  a  statement  of  the  case  upon  which  the  in. 
vestigation  was  ordered  having  been  furnished  to  the  said 
before  the  commencement  of  the  investigation,  his  certificate  of 
No.  issued  by  the,  &o.  [as  above,  omitting  the 

reference  to  wrongful  act  or  default],  be  suspended  for  the  period 
of  calendar  months  from  this  day]  [cancelled]  Q*). 

[Appointment  of  new  master.] 

And  that  with  the  consent  of  the  consignee  of  the  said  ship  [or 
the  consignee  of  the  said  ship  not  being  at  the  place  as  the  case  may 
be],  be  appointed  to  act  in  the    stead  of  as 

master  thereof. 

[Censure.'] 

That  be  and  he  is  hereby  severely  [censured],  [repri- 

manded], for  [state  the  cause]. 

In  setting  forth  the  remaining  powers  exercised  by  the  Court  and 
combinations  of  those  powers  where  such  can  he  made,  the  words  of 

(')  Describe  the  charge  in  the  words  of  the  statute  as  in  the 
summons. 

(**)  The  latter  portion  of  this  finding  to  be  adopted  when  the  Court 
determines  to  deal  with  the  master's  certificate  as  well  as  to  super- 
sede him,  see  p.  169. 
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the  Act  mitet  in  every  case   he  carefully  followed.       The  following 
are  examples  of  the  orders  which  may  he  so  made, 

{^Discharge  of  seaman  and  forfeiture  of  wages.'] 
That,  in  aooordanoe  with  the  powers  oontaiDed    in  sec.  268  of 
17  &  18  Viot.,  0.   104,  be  disoharged  from  his  ship  the 

of  and  the  baUnoe  of  wages  dae  to  him  fixed 

bj  the  Gonrt  at  £  be  [forfeited  and  paid  into  the  receipt 

of  Her  Majesty's  Exchequer],  [retained  by  way  of  compensation  to 
the  owner.] 

[_Discfiarge  of  seamen  and  settlemenl  of  ioa^es.'] 
That,  in  accordance  with  the  powers  contained  in  sec.  263  of 
17  &  18  Vict.,  c.  104,  the  seaman  be  discharged  from  his 

ship  the  of  and  the  balance  of  wages  due  to  him 

is  fixed  by  this  Oourt  at  £ 

[_Order  as  to  cost  of  imprisonment  abroad.] 
That,  in  accordance  with  the  powers  contained  in  sec.  268  of 
17  &  18  Vict.,  c.  104,  the  costs  incurred  b/  the  [master]  [owner] 
of  the  in  procuring  the  imprisonment  of  [sea- 

man] [apprentice]  at  [foreign  port]  and  his  maintenance 

whilst  so  imprisoned,  be  paid  out  of  and  deducted  from  his  wages, 
whether  already  earned  or  hereafter  to  be  earned. 

[^Payment  of  costs.'] 
That,  in  accordance  with   the  powers  contained  in  sec.  263  of 
17  &  18  Vict.,  c.  104  [the  costs]    [one-half  the  costs]  [the  sum  of 
£  being  a  portion  of  the  costs]  of  the  proceedings  before 

the  said  Court  be  paid  by  being  one  of  the  parties  thereto, 

and  he  is  hereby  ordered  to  pay  the  said  amount  accordingly. 

[^Payment  of  costs.] 

That,  in  aocordance  with  the  powers  contained  in  sec.  263  of 
17  &  18  Vict.,  o.  104  [the  costs]  [one-half  the  costs]  [the  sum  of 
£  ,  being  a  portion  of  the  costs]  of  the  proceedings  before 

the  said  Coort  be  p^d  by  the  master  of  the  one 

of  the  parties  thereto,  and  he  is  hereby  ordered  to  pay  the  said 
amount  accordingly,  but  that  he  be  and  is  hereby  empowered  to 
deduct  the  same  from  the  wages  of 

[^Payment  of  Compensation.] 

That,  in  accordance  with  the  powers  contained  in  sec.  268  of 
17  &  18  Vict.,  o.  104y  for  having  made  a  vexatious 

[friyolons]  complaint  be,  and  is  hereby  ordered  to  pay  to 
the  sum  of  £  ,  being  compensation  for  [loss]  [delay] 

occasioned  thereby. 

[^Discharge  of  Seamen  and  order  to  he  sent  for  trial.] 

That,  in  accordance  with  the  powers  contained  in  sec.  268  of 
17  &  18  Vict.,  o.  104,  be  disoharged  from  his  ship  the 
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,  that  the  sum  of  £  ,  beiDg  [a  portion  of]  the 

costs  of  the  proceedings  before  the  said  Coart,  be  paid  by  the  said 

,  being  dhe  of  the  parties  thereto  and  be  deducted  from 
his  wages,  and  that  the  balance  of  his  wages,  if  any,  be  forfeited  and 
be  paid  into  the  receipt  of  Her  Majesty's  Ezoheqaer.  And  farther 
that  the  said  be  sent  to  the  United  Kingdom  [or  a  British 

possession,  naming  it]  there  to  be  tried  for  ,  that  he  (')  be 

[retained  in  prison  until  the  ,  doe  on  the  shall 

leave  for  ]  or  other  opportunity,  approved  by  H.M.  Consul, 

shall  occur  for  sending  him  to  the  United  Kingdom  [or  if  a  British 
possession,  naming  it]  as  a  prisoner. 

[Seaman  Discharged  a/nd  ordered  to  he  sent  as  Witness.'] 

That  be  discharged  from  his  ship,  the  as 

from  the  day  of  ,  that  his  wages  be  paid  to 

him  [up  to  that  date],  and  that  he  be  sent  to  [the  United  Elingdom] 
[or  a  British  possession,  naming  it]  as  a  witness  to  give  evidence  in 
the  proceedings  to  be  there  taken  against  the  said  for 

the  offence  aforesaid. 

[^Sentence  cf  Imprisonment,  and  Fine,'] 

That,  in  accordance  with  the  powers  contained  in  sec.  243  of 
17  &  18  Vict.,  c.  104,  the  accused  be  imprisoned  [and 

kept  to  hard  labour]  for  the  period  of  weeks  from  this 

date  [and  that  he  forfeit  out  of  his  wages  days'  pay,  that 

is  to  Bay,  the  sum  ot  £  ]  [and  that  he  forfeit  out  of  his 

wages  the  sum  of  £  ,  being  the  expenses  which  have  been 

properly  incurred  by  the  master  of  the  said  ship  in 

hiring  a  substitute.] 

ISentenee  of  Fine.] 

That,  in  accordance  with  the  powers  contained  in  sec.  243  of 
17  &  18  Vict.,  o.  104,  the  seaman  do  forfeit  out  of  his 

wages  days'  pay,  that  is  to  say,  the  sum  of  £ 

[^Seaman  Fined  as  Compensation  for  Loss  with  Sentence  of 

Imprisonment.] 

That,  in  accordance  with  the  powers  contained  in  sec.  243  of 
17  &  17  Vict.,  c.  104,  the  seaman  do  forfeit  out  of  his 

wages  the  sum  of  £  ,  being  equal  to  the  amount  of  the 

loss   sustained  by  the  [wilful  damage]  [embezzlement],  by  the 

(*)  Here  describe  the  steps  in  the  power  of  the  Oourt  for  the 
purpose  of  placing  the  offender  under  necessary  restraint,  and  of 
sending  him  as  soon  as  practicable  in  safe  custody  to  the  United 
Kingdom  or  to  a  British  possession^in  which  there  is  a  Court  capable 
of  taking  cognizance  of  the  offence.  See  sub-sec.  1  of  sec.  268, 
Merchant  Shipping  Act,  1864. 
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odd  of  the  [cargo]  [stores]  of  the  ship  ,  [and 

that  the  said  be  imprisoaed  and  kept  to  hard  labour  for  the 

period  of  weeks  from  this  date.] 

\_Approving  Wages  Account.'] 

The  wages  aoouunt  of  having  been  examined  by  this 

Court,  the  balance  due  to  him  is  fixed  at  £ 

[^Approving  Expevisss.'] 

The  expenses  of  this  Court,  fixed  at  £  are  approved. 

Dated  at  this  day  of  ,  18     . 

(•) 

President  of  N<M)al  Covrt. 

C*)  [  Members, 


FORM   L. 
ORDER  FOR  CONVEYANCE  OF  A  PRISONER  (^). 

To                       master  of  the  of                       Official 
Number 

Pursuant    to   the  Act    17    &    18  Vict.,    o.    104,    s.   268   f*), 

yon  are  hereby  required  to   reoeive  on    board  your  vessel  and 

convey  to                   as  a  prisoner  late    seaman  of   the 


(')  Signature  of  President  with  official  title,  and  if  a  Consular 
Officer  his  official  seal. 

(i>)  Signature  of  members  of  Court  with  title  or  description,  0.(7., 
H.M.  Consul  [General]  at 
British  Vice-Consul  at 
Lieutenant  B.N.,  H.M.S.  "  ,"  at 

Master  of  British 
of 

British  merchant  at 
{^)  This  should,  if  possible,  be  served  personally  upon  the  master 
of  the  ship  to  whom  it  is  addressed,  by  delivering  a  copy  thereof 
to  him,  but  it  may  also  be  served  by  leaving  a  copy  for  the  master 
on  board  the  ship  with  the  person  being  or  appearing  to  be  in 
command  or  charge  of  such  ship.  39  A  40  Yiot.,  o.  80,  s.  85.  See 
page  109. 

(<*)  The  power  of  a  Naval  Court  to  make  the  order  for  con- 
veyance under  this  secdon  is  conferred  by  sec.  263,  sub-sec.  6, 
of  the  Merohaat  Shipptng  Act,  1864.    See  page  160. 
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British  ship  of  Official  Number  ,  who 

wafl  ordered  by  a  Naval  Goori  (■)  oonvened  by  [foUowiog  summoDB 
cooveniDg]  and  held  at  on  the  [day]  [days]  of 

[instant]  [last  past]  to  be  sent  to  (**)  to  be  there  tried  for 

[state  clearly  the  crime  for  which  he  is  to  be  tried]. 

You  will  afiford  the  prisoner  a  passage  and  subsistence  during  the 
voyage,  and  on  your  arrival  you  will  deliver  the  said  into 

the  custody  of  some  police  officer  or  constable  who  shall  take  him 
before  a  justice  of  the  peace  or  other  magistrate  by  law  empowered 
to  deal  with  the  matter.     Yon   will  also  receive    and   convey  to 
aforesaid    the   seamen  whom    the    Court 

ordered  to  be  sent  home  as   witnesses,  and  afford  them  a  passage 
and  subsistence  during  the  voyage  ('^). 

Given  under  band    and  Seal  [at  the  British  [Vice]  Con. 

sulate  [General]  on  this  day  of  18 

[Signature  and  title  of  Consular  officer,  or  of  three  members  of 
the  Court  and  description.]     [Seal.] 


FORM  M. 

EXPENSES  INCURRED  FOR  A  PRISONER  SENT 

FOR  TRIAL  (*). 

Expenses   inonrred    by   H.M.    Consul   at  on    behalf 

of  I  a  seaman  of  the  British  ,  of 

Official  Number  ,  sent  to  ,  as  a  prisoner  for  trial  by 

order  of  a  Naval  Court  held  at  the  ,  at  ,  on 

,  day  of  ,  188    . 

(*)  Depositions  should  in  every  case  be  taken  whether  a  Naval 
Court  is  held  or  not,  and  should  be  sent  forthwith  to  the  Board  of 
Trade  or  to  the  Governor  of  the  British  possession,  as  the  case  may 
be.  In  the  latter  case,  if  a  Naval  Court  has  been  held  the  Beport  to 
the  Board  of  Trade  must  be  accompanied  by  certified  copies  of 
the  depositions. 

(^)  United  Kingdom  or  British  possession. 

(^)  If  possible  the  fact  of  the  prisoner  and  witnesses  having  been 
so  placed  on  board  a  vessel  should  be  noted  on  the  ship^s  articles. 

(**)  This  account  must  be  at  once  forwarded  to  the  Board  of  Trade 
or  to  the  Governor  of  the  British  possession,  as  the  case  may  be. 
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£       s.       d.    Currency. 


Ezpenses  of  Naval  Ooart      

Prison  and  police  expenses 

Subsistence  whilst  at  police-station 
Boat  taking  him  on  board  the 

for  conyeyanoe  to 
Sabsistenoe  of  witness  for 

oays  ...         ...         ,,,         ,,, 


Total      ' £ 


Dated  at  this  day  of  188    . 

[Signature  of  Consular  OfiSoer.] 


FORM   N. 
18  AND  19  Vict.,  Cap.  91,  Sec.  18. 

FORM  OF  SUMMONS  TO  MASTER  OR  MEMBER  OF 
CREW   FOR  AN   OFFENCE  (•). 

Whereas  I,  the  undersigned  [President  of  the  Na?al  Court, 
summoned  by  the  order  of  C*)]  [having  summoned  a  Naval  Court  to 
be  held]   for  the  purpose  of  (^) 

A. — [And  whereas  you  are  accused  of  the  ofFenoe  of  being] 

B.—  [And  whereas  the  ofFence  of  which  you  aro  so  accused  as  afore- 
said is  (^)] 

[an  offence  against  the  Merchant  Shipping  Act,  1854,  in  respect  of 
which  two  Justices  would,  if  the  case  were  tried  in  the  United 
Kingdom,  have  power  to  convict  summarily.  These  are  therefore 
to  command  you  to  be  and  appear  on  ,  at  o'clock  in 

the  noon,  at  ,  before  the  said  Court  to  answer 

to  the  said  accasation,  and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  this  day  of  ,  in  the 

year  of  our  Lord,  One  thousand  eight  hundred  and  eighty 
at 

[Signed  by  the  President  uf  the  Naval  Court  or  by  the  Officer  by 
whom  the  Naval  Court  has  been  summoned.] 

(*)  See  statutory  provisions  as  to  mode  of  service,  pp.  108  and  109. 

(**)  Here  state  fully  from  convening  summons  showing  that  the 
Court  was  summoned  to  hear  a  complaint  touching  the  conduct  of 
the  master  or  any  of  the  crew  of  the  ship.  See  sec.  18,  of  18  &  19 
Viot.,  c.  91. 

('')  Paragraph  B.  is  to  be  substituted  for  paragraph  A.  when  the 
only  complaint  touching  conduct  which  the  Court  is  summoned  to 
hear  is  that  of  an  offence  against  the  Merchant  Shipping  Act,  1854, 
to  be  tried  under  the  powers  of  18  &  19  Vict.,  o.  91,  s.  18. 
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FORM    0. 
18  AND  19  Vict.,  Cap.  91,  Sic.  18. 

FORM  OF  CONVICTION  OF  MASTER  OR  MEMBER 
OF  THE  CREW  FOR  AN  OFFENCE. 

[Wherbas  a  Naval  Coart  (of  which  were  members),  wae 

summoned  by  (*)  for  the  pmrpoee  of  (^)  that  is 

to  say,  for  the  hearing  of  a  complaint  touching  the  conduct  of  the 
master  ('*)  [and  or  (^)  members  of  the  crew]  of  the  ship. 

A. — [And  whereas  the  said  ,  was  accused  of  the  offence  of 

being] 
B. — [And  whereas  the  offence  of  which  the  said 
was  so  accused  as  aforesaid,  is  ('*)]  an  offence  against  the  Merchant 
Shipping  Act,  1854,  in  respect  of  which  two  Justices  would,  if  the 
case  were  tried  in  the  United  Kingdom,  have  power  to  convict 
summarily.    And  whereas  the  said  Court  having  caused   the  said 

to  be  summoned  before  it,  and  the  said 
having  appeared  [or,  the  said 
having  voluntarily  appeared  before  the  said  Court] 
and  the  said  Court  having  heard  evidence  in  relation  to  the  offence 
aforesaid,  and  having  heard  what  the  said 
had  to  say  in  his  defence  adjudged  the  said 
to  be  guilty  of  the  offence  of  (<')  and  adjudged  that  the 

said  li-]^') 

(be) 

Given  under  our  hands  and  seals  this  day  of 

in  the  year  of  our  Lord  One  thousand  eight  hundred  and  eighty 

,  at 

[^Here  follow  the  seals  and  signatures  of  at  least  three  members  of  the 

Court,  of  whonif  if  possible,  one  should  be  an  Officer  in  the  Naval 

Service,  not  below  the  rank  of  Lieutenant,  one  a  Consular  Officer,  and 

one  a  Master  of  a  British  Merchant  Ship."] 

(*)  Name  and  description  of  convening  officer. 
(^)  Purpose  for  which  the  Court  was  convened  fully  from  the  con- 
vening summons. 

(*)  Insert  name  of  master    ?  *"*    }  crew. 
^ '  (  or  ) 

(^)  Paragraph  B.  is  to  be  substituted  for  paragraph  A.  when  the 
only  complaint  touching  conduct,  which  the  Court  was  summoned  to 
hear  was  that  of  an  offence  against  the  Merchant  Shipping  Act, 
1854,  and  was  tried  under  the  powers  of  18  &  19  Vict.,  c.  91,  s.  18. 

(")  The  offence  must  be  accurately  described  so  as  to  bring  it 
within  the  statute  and  show  jurisdiction  in  the  Court. 

O  Punishment. 
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If  the  sentenoe  be  imprisonment,  add  the  following  words  : 
**  The  above  sentence  is  hereby  confirmed  by  me  being  (*) 
"and  the  place  of 

"  imprisonment  above  named  is  approved  by  me  as  a  proper  place 
**  for  the  pnrpose. 

**  As  witness  my  hand  this  day  of  ,  in  the 

"  year  of  oar  Lord  One  thoasand  eight  hundred  and  eighty 
"  at 

[Signed  by  the  above  Officer.] 

If  the  accased  be  acquitted  the  above  form  may  be  nsed  substituting 
the  necessary  words  in  the  adjudication  therein.  No  confirmation 
will  be  required  in  such  case. 


(■)  Senior  Naval  or  Consular  Officer  present  at  the  place  where  the 
Court  is  held. 


INDEX. 

Abandonment  of  Vsssel, 

Prelimmary  Inquiiy  or  Formal  Inyestigation  may  be  held  on,  31, 
57 

Inquiry  by  Naval  Court,  158, 167 

generally  held  conclnsiye  as  a  reason  for  Formal  Investiga- 
tion, 44 

on  or  near  the  coasts  or  elsewhere,  an  event  gfiving  rise  to 
jurisdiction,  70,  71 

Abandonment  of  Formal  Investigation 

on  indictment  for  manslaughter  after  verdict  by  coroner's 
jury,  82 

Absence  of  Master  from  Deck  at  a  Critical  Time, 
Decision  as  to,  by  Court  of  Appeal,  (Adm.)  195 

Accidents 

to  steamers  to  be  reported  to  Board  of  Trade,  6,  32 

Account  of  Wages 

of  seamen  discharged  by  Naval  Court  to  be  sent  to  Board  of 
Trade,  160,  586,  599,  601 

Accused, 

Form  of  summons  to  attend  Courts  of  Inquiry   (Local  Marine 

Board),  582 
„  „  Naval  Courts   (general),  588 

,,  „  „  for  trial  of  offence 

under  18&19  Vict.,  c.  91,  s.  18, 
603 
Acts  and  Ordinances  Colonial.    See  Ordinances,  Acts  and. 

Adjournment 

of  Court  of  Formal  Investigation,  124 

Administration  of  Oaths 
by*Inspector,  34 
by  Receiver  of  Wreck,  36 
by  Naval  Courts,  159, 167 
forms  of  Oaths  at  Naval  Courts,  598.    See  also  Affirmation. 
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Admiralty  Division  of  the  High  Court, 

when  a  Formal  Investigation  is  ordered  as  to  collisions  dealt 

with  by,  43 
Re-hearing  of  Formal  Investigations  by,  64,  185 
Court  of  Appeal  from  decisions  given  in  England  or  Ireland,  or 

by  Naval  Courts,  185 
„  „  „  by  Colonial  Courts,  186 

Affidavits.    See  E\nDKNCE. 

Affirmation 

by    witnesses    at    Naval    Coarts,  when    made  by,    form  of, 
593 

Anchor  Watch, 

saflScienoy  of,  decision  by  Conrt  of  Appeal,  202 

Annex  to  Report 

of  Court  of  Formal  Investigation,  101 
form  of,  215 

Anguilla, 

Ordinance  relating  to  Wreck  Inquiries.   See  Leeward  Islands. 

Antigua 

Ordinance  relating  to  Wreck  Inquiries.   See  Leeward  Islands. 

Appeal.    See  aXao  Re-hearing. 
no  right  of  prior  to  1879,  180 
advocated    by    lawyers    befon?    Royal  Commission    of    1873, 

180 
absence  of   master  from  deck  at  a  critical  time,  decision  of 

Court  of,  195 
affidavit,  farther  ovidonco  by,  before  Court  of,  207 
anchor  watch,  sufficiency  of,  decision  of  Court  of,  202 
application  for  ro-hoaring  should  not  bo  made  to  ensure  decision 

by  Court  of,  187 
assessors  in  Court  of,  not  loss  than  two  to  be  selected  from  Elder 
Brethren  of  Trinity  House  or  list  of  persons  approved   by 
Secretary  of  State,  206 
ballast  improper,  decision  by  Court  of,  198 
Board  of  Trade  a  court  of  review  prior  to  1879,  181 
„      right  of  appeal  discussed,  187 
„       pajrment  of  costs  by,  208 

„     to,  208 
„      Court  of  Appeal  to  send  Report  to,  209 
„      to  give  a  copy  of  Report  of  Court  below  to 
parties  for  purpose  of,  205 
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Afpkal — continued, 

certificates  cancellation  or  snapension  of  by  Court  of,  187,  188 
„  evidence  given  before  Court  below  must  be  suffi- 

cient to  justify  cancellation  or  suspension  of, 
decision  by  Court  of,  194 
from  decisions  in  England  with  respect  to  cancelling  or  suspend- 
ing a  certificate,  183 
„  Scotland,  183 

„  Ireland,  183 

„  by  Naval  Courts,  183 

„  „    Colonial  Courts,  186 

control  of  Superior  Courts  over  Courts  of  Inquiry,  182 
costs  of,  security  to  be  given  for,  205 
„      order  as  to,  208 

„      decision  as  to,  by  Court  of,  203,  208 
Court  of.  Admiralty  Division  of    High  Court,  from  decisions 
gpven  in  England  or  Ireland,  or  by  Naval  Court,  185 
„      Admiralty  Division  of  High  Court,  from  decision  of 

Colonial  Courts,  185,  186 
„       Court  of  Session  from  decisions  given  in  Scotland,  185 
„       can  give  whatever  judgment  Court  below  ought  to 

have  given,  187 
„       to  sit  with  two  assessors,  to  be  selected   from  Elder 
Brethren  of  Trinity  House,  or  from  list  of  persons 
approved  by  Secretary  of  State,  206 
„       copy  notice  of  appeal  to  be  left  with,  by  appellant, 

206 
„  „    evidonco  and  Report  of  Court  below  to  be  left 

with,  206 
„       may  add  parties,  206 
„       objections  to  parties  appearing  before,  206 
„       evidence  before,  207 
„       further  evidence,  receivable  cither  orally,  by  affidavit, 

or  deposition,  207 
„       evidence  also  as  to  new  matter  by  special  leave  of,  207 
„       expert    evidence    not    received    by,  as    to    nautical 
practice  and  the  effect  of  wind  on  a  local  current,  208 
„       Report  to  Board  of  Trade  by,  209 
„       procedure  of.    See  Shipping  Casualties  (Appeal  and 

Re-heabino)  Rules,  1880. 
„       cases  decided  by 

„  absence  of  master  from  deck  at  a  critical  time,  195 

„  costs,  203 

defective  look-out,  194, 196 
error  of  judgment  not  amounting  to  wrongful  act 
or  default,  199 
„  evidence  must  in  order  to  pBtif y  cancellation  or 
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Appeal — eontinusd* 

Court  of,  oases  decided  by — continued, 

yi  BTispeiiaioii  of  oertifioateB,  be  each  as  to  show  that 

the  offioer^s  default  caitaed  the  casualtji  194 
,»  improper  ballast,  198 

„  laxity  of  discipline,  203 

„  master  not  responsible  for  neglect  of  competent 

man  on  look-oat,  196 
„  navigation  in  thick  weather,  197 

„  necessity  for  general  supervision  by  master,  203 

„  sufficiency  of  anchor  watch,  202 

„  want  of  alacrity  at  a  critical  time,  202 

„  wrongful  act  or  defanlt,  198, 200,  202.    See  also 

Wrongful  Act  or  Default. 
Court  of  Error  can  only  reverse  or  affirm,  187 
enactments  relating  to  appeals  from  decisions  in  United  Kingdom 

and  Naval  Courts,  183, 184 
„  „  decisions  by  Colonial  Courts 

186 
error  of  judgment  not  amounting  to  vnx>ngful  act  or  default, 

decision  by  Courts  of,  199 
evidence  taken  in  Court  below,  how  proved,  206 

„  „  copy  to  be  loft  with  Court  of,  207 

„  „  „    to  be  supplied  to  appellant, 

207 
evidence  by  affidavit,  deposition  or  orally,  207 
„      as  to  new  matter  by  special  leave,  207 
„      sufficiency  of,  decision  as  to  by  Court  of,  194 
expert  evidence  unnecessary,   having    regard  to    assistance  of 

assessors,  208 
„  not  received  by  Court  of,  as  to  nautical  practice 

and  the  effect  of  wind  on  a  local  current,  208 
fog,  negligent  navigation  in,  decision  by  Court  of,  197 
improper  ballast,  responsibility  of  master,  decision  by  Court 

of,  198 
jurisdiction    under    Shipping    Casualties     Act,    1879,    as    to 

decisions  by  Colonial  Courts,  185 
jurisdiction   in    certain    cases    given    by    Merchant    Shipping 

(Coloniarinquiries)  Act,  1882,  186 
judgment  of  Court  below,  appellant  not  entitled  to  shorthand 

notes  of  as  given  orally,  207 
look-out  man,  master  not  responsible  for  neglect  of,  decision  by 

Court  of,  196 
notice  of,  to  be  given  to  parties  affected,  205 

„      g^unds  of  appeal,  205 
only  lies  from  decisions  cancelling  or  suspending  certificates,  187 
owner  cannot  appeal,  187,  208 
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parties,  objection  to,  on,  206 

„       may  be  added  by  Court  of,  206 
procedure.    See  Shipping  Casualties  (Appeals  and  Re-heaaing, 
Bulbs,  1880. 
„  to  be  ordinaiy  procedure  of  Court  of  Appeal  subject 

to  the  Rules,  but  without  pleadings,  209 
proof  of  evidence  taken  in  Court  below,  206 
report  of  Court  below  to  be  furnished  to  parties  by  Board  of 

Trade,  205 
to  be  left  by  Appellant  with  Court  of,  206 
copy  to  be  supplied  to  Appellant,  207 
rule  laid  down  by  Court  as  to  costs  of,  208 
tribunal  of.     See  Court. 

Wrongful  act  or  default,  decisions  by  Court  of.     See  Court 
of,  cases  decided  by. 

Appearance 

of  persons  interested  and  others  at  Formal  Inyestigations,  110, 1 11 

Application 

of  enactments  to  foreign  ships,  39,  80-83 

of  Merchant  Shipping  Acts  to  Investigations  held  by  Wreck 

Commissioner,  46 
for  re-hearing  should  not  be  made  to  ensure  decision  by  Court 

of  Appeal,  187 
of  Bules  as  to  Assessors  to  Courts  of  Inquiry  (incompetency 

and  misconduct),  134,  135 
Shipping  Casualties  (Appeal,  &c.)  Bules,  1880,  to  re-hearings, 

210 

Appointment 

of  Inspector,  by  Board  of  Trade  under  repealed  Act,  6 

„  under  Merchant  Shipping  Act,  1854,  39 

of  Special  Inspectors,  by  Board  of  Trade  under  repealed  Act,  10 
of  Wreck  Commissioner,  by  Lord  Chancellor,  45 

Assessors, 

alteration  of  the  appointment  and  selection    of,  a    practical 

result  of  Royal  Commission  of  1873,  26 
appointed  by  authority  holding  Formal  Investigation    instead 
of  by  Board  of  Trade,  48,  66 
„         by  Secretary  of  State,  instead  of  by  authority  holding 

Formal  Investig^ion,  48 
„         under  Rules  instead  of  by  authority  holding  Formal 
Investigation,  48,  65,  216 
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appoiutment  of,  aud  selection  for  Formal  InvestigationSi  47,  54, 

62,65 
„  vested  in  Secretary  of  State,  52 

„  by  Secretary  of  State  not  open  to  question,  53 

„  Engineers,  51 

approval  of  list  of,  by  Secretary  of  State,  48,  62,  64 
Board  of  Trade  to  inform  Secretary  of  State  when  required,  and 

to  specify  class,  63 
classiiication  of,  51,  52 
dissenting  from  fieport  to  report  reasons  to  Board  of  Trade, 

63,  101, 128 
Formal  Investigations  to  be  held  with  assistanoe  of,  47,  62 
from  Merchant  Service,  conduce  to  beneficial  result  of  In- 
quiries, 50 
„  qualification  of,  61,  52 

„  two  to  be  selected,  where  certificate 

involved,  66 
have  no  jurisdiction  as  to  costs,  125 
impartiality  of,  at  Formal  Investigations,  49 
importance  of,  at  Formal  Investigations,  47,  54 
in  Courts  of  Appeal,  206 

in  Courts  of  Inquiry  (incompetency  and  misconduct),  134 
in  Courts  for  Be-hearing,  206 
objections  to  Naval  Officers,  49 
one  to  concur  in  report  suspending  or  cancelling  certificate,  61, 

86 
perform  functions  of  skilled  Jury,  64 
qualifications  of,  51 

„  from  Boyal  Navy,  52 

representations  of  masters  and  shipowners  as  to,  49 
rules  for  summoning,  51,  53,  216,  221 
selection  from  Merchant  Service  when    certificates  involved, 

48,68,65 
services  rendered  by,  54 
signature  of  report  by,  68, 101,  128 
sit  with  Wreck    Commissioner,    Stipendiary    Magistrate   and 

Justices  on  Court  of  Formal  Investigation,  45 
of  special  skill  or  knowledge,  qualifications  of,  62 

Assize  Coubts, 

Formal  Investigations  to  be  held  in,  66 

Australia, 

Bules  approved  for  stowage  of  grain  cargoes  at  Ports  in  South 
Australia,  326 

AUTHOBITT 

for  holding  Formal  Investigations,  44 


INDEX.  613 

Authority  of  Courts 

of  Formal  Inyestigation,  persons  subject  to,  84,  98 
Bad  Stowage, 

Official  Caution  as  to,  251 
Bahamas, 

Ordinance  relating  to  Wreck  Inquiries,  419 
Ballast, 

improper,  case  before  Court  of  Appeal,  198 

II  M  M  }<       below,  263 

Barbados, 

Ordinance  relating  to  Wreck  Inquiries,  422 
Barge  (Hopper) 

held  to  be  a  ship,  73 
Bengal, 

Order  in  Council  relating  to  Certificates,  394 
Bermuda, 

Ordinance  relating  to  Wreck  Inquiries,  423 
Black  Sea, 

Begulations  approved  for  stowage  of  grain  cax^goes,  oats,  and 

cotton  seed,  332 
„  „  „  „       barley,  334 

Board  of  Trade, 

accidents  to,  or  apprehended  loss  of  steamships,  to  be  reported 
to,  under  repealed  Act  of  1846,  6 
„  or  material  damage  to  steamships  to  be  reported 

to,  under  Merchant  Shipping  Act,  1854,  82 
account  of  wages  of  seamen  discharged  to  be  sent  by  Naval 

Court  to,  160,  586,  599>  601 
appeal  by,  question  as  to,  187 

appointment  of  Assessors  by,  transferred  to  authority  holding 

Formal  Investigation,  47 
„  Inspectors  by,  to  hold  early  Inquiries,  6 

„  „  under  Merchant  Shipping  Act, 

1854,89 
•,  persons  by,  to  hold  preliminary  Inquiries,  81, 57 

M  „  investigations  into  charges 

of  misconduct  and  incom- 
petency, ISO,  182,  136 
„  Special  Inspectors  by,  under  repealed  Act,  10 

cancellation  or  suspension  of  certificates  by,  56 
cancellation  of  certificates  by,  after  conviction,  9,  60  (n),  141, 

168  (n) 
certificates  cancelled  or  suspended  to  be  forwarded  to,  57,  60 

„  „  may  be  re-issued  or  returned 

by,  23,  60,  138, 152 
control  over  certificates  by,  under  repealed  Act,  7 
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costs  of  Formal  Inrestigation,  payment  of  by,  125 
„  Appeal  „  208 

„  „  „         to,  208 

depositions  to  be  sent  to,  37 

exercise  of  choice  of  tribunal  for  Formal  Investigations  by,  55 

Formal  Investigations  instituted  by  direction  of,  4^ 

increaise  of  staff  authorised  by  Mercantile  Marine  Act,  1850,  6 
inform  Secretary  of  State  when  Assessors  required  for  Formal 
Investigation,  53 

judicial  powers  transferred  from,  9,  20,  23,  60 

Justices  of  the  Peace  substituted  for  persons  appointed  to  hold 
Wreck  Inquiries  by,  20 

Local  Marine  Boards  to  examine  masters  and  officers  under  rules 
made  by,  386 

loss,  or  supposed  loss  of,  British  ships  reported  to,  32 

Marine  Department,  origin  of,  6 

materials  for  deciding  as  to  the  necessity  for  Formal  Investi- 
gations, 42 

may  direct  Local  Marine  Board  to  investigate  charges  of  incom- 
petency and  misconduct  of  masters  and  officers,  130-132 

may  appoint  persons  to  institute  such  Investigation,  130-132 

may  order  Preliminary  Inquiries  or  Formal  Investigations  into 
loss,  or  supposed  loss,  almndonment  or  stranding  of,  or  damage 
or  casualty  to  vessels  or  loss  of  life,  31,  32,  57,  63,  70 

official  logs  to  be  sent  to,  33 

official  caution  issued  by,  as  to  coal  caiffoes,  233 

official  notices  issued  by,  under  Merchant  Shipping  Carriage  of 
Grain  Act,  289 

party  to  Formal  Investigations,  109 

place  for  holding  Formal  Investigation,  to  be  selected  by,  64, 67 

powers  of,  under  repealed  Acts  of  1850  and  1851,  6-11 

publication  of  Reports  of  Inquiry  by,  28  (n),  29 

punishment,  remission  of,  by,  180, 181 

questions  by,  for  opinion  of  Court.    See  Questioits. 

re-hearing  of  Formal  Investigation  ordered  by,  64, 184 

re-issue  or  return  of  certificates  oanoelled  or  suspended  by 
Courts  of  Inquiry  by,  138 

re-issue  or  return  of  certificates  cancelled  or  suspended  by 
Courts  of  Formal  Investigation  by,  60 

re-issue  or  return  of  certificates  cancelled  or  suspended  by 
Colonial  Courts  by,  152 

re-issue  or  return  of  certificates  cancelled  or  suspended  by 
Naval  Courts  by,  163 

remission  of  Formal  Investigations  in  Scotland  to  Lord  Advo- 
cate by,  59 

reply  of,  after  conclusion  of  evidence  at  Formal  InveatigatioDB,  124 


If 
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reply  of,  after  conclusioii  of   evidence,  at  Courts  of  Inquiry 

(incompetency  or  misconduct),  147 
report  of  Court  of  Formal  Investigation  to,  60,  101 

„        Court  of  Inquiry  to  be  sent  to,  131,  138,  147,  148 
„        Colonial  Court  of  Inquiry  to  be  sent  to,  151 
Naval  Courts  to  be  sent  to,  160 
Court,  re-hearing  to,  209 
Court  of  Appeal  to,  209 
„        Preliminary  Inquiry  to,  36 
representative  at  Courts  of   Inquiry  into  charges  of  incom- 
petency and  misconduct,  duties  of,  144 
Stipendiary  Magistrate  and  Justices  substituted  for  appointees 

of,  to  hold  Wreck  Inquiries,  20 
suspension  or  cancellation  of   certificates  by,  under  repealed 

Act  of   1850,  7, 
8,  11 
„  „  after  conviction  of 

holder  of,  under 
repealed  Act  of 
1850,  7,  9, 11 
„  „  under       Merchant 

Shipping  Act  of 
1854, 60  (n),  141, 
168  (n) 
to  give  notice  to  parties  affected  by  re-hearing,  209 
to  request  Wreck  Commissioner  to  hold  Formal  Investigation, 

45,62 
to  undertake  general  superintendence  of  matters  relating  to 

Mercantile  Marine,  6 
Wreck  Inquiries  when  assigned  to  Wreck  Commissioner  by,  55 

Boiler 

explosion,  cases  of,  263,  272,  282 

Bombay, 

Order  in  Council  relating  to  certificates,  394 

BRirisH  Columbia, 

Ordinance  relating  to  Wreck  Inquiries.     See  Canada. 

British  Corporation, 

ownership  of  ships  by,  77,  78 
British  Guiana, 

Ordinance  relating  to  Wreck  Inquiries,  429 
British  Honduras, 

Ordinance  relating  to  Wreck  Inquiries,  433 
British  Jurisdiction, 

limits  of,  38,  39,  81 

casualties  to  foreign  ships  in,  82 

QQ 
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British  Poskessionh, 

Formal    Investigations    in.       See     IxvEtfTlGATioxs    in    Bbitish 
Possessions. 

British  Ships, 

definition  of,  76,  80 

at  common  law,  77 

ownership  of,  by  British  subjects,  76 

by  bodies  Corporate,  77,  78 
by  naturalised  British  subjeetb,  76 
commercial  domicile  of  owner  of,  77 


»» 


British  Shipping, 

memorandum  by  Sir  T.  H.  Farrcr,  28,  386 

British  Tkrritory, 
limits  of,  39 

Canada, 

rules  approved   for  loading  grain  cargoes  at    Montreal    and 

Quebec,  302 
Order  in  Council  relating  to  certificates,  394 
Ordinances  relating  to  Wreck  Inquiries,  437 

Cancellation.    See  Certificates. 

Cape  op  Good  Hope, 

Ordinance  relating  to  Wreck  Inquiries,  444 

Carruge  of  Grain  Act.     See  Merchant  Shipping  (Carriage  of 
Grain)  Act. 

Casks 

in  which  preliminary  Inquiry  or  Formal  Investigation  may  be 

held,  31,  32,  57,  63 
heard  by  Court  of  Appeal.     See  Appeal,  CouRTb  of. 
re-heard.     See  Be-hearing. 

Casualties.    See  Shipping  Casualties. 
classification  of,  70 

« 

Causes  of  Shipwreck, 

examination  into,  recommended  by  Committees  of  1836  and 
1843, 1-5 

Cause  of  Casualty, 

real  issue  in  Formal  Investigations,  100 

Cautions.    See  Official  Cautions. 

Cknsure 

of  owners  or  commanders  of  vessels.      Hecomuiendations   of 
Committee  of  1836, 1 
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Certificates, 

recommendationB  as  to  certificates  or  licenses  of   Committee 

of  1836,  1-4 
examinations  for,  voluntary  before  1850,  381  (n) 
voluntary  system  described,  381  (n),  382  (n) 
regulations  of  Board  of  Trade  as  to,  in  1845,  382  (n) 

Certificates  of  Competenxy,  Certificates  of  Service, 

cancellation  or  suspension  of,  by  Board  of  Trade,  7,  8,  56 

„  „  „  on  conviction  of 

any      offence, 
9,  60  (n),  141, 
168  (n) 
cannot  be  cancelled  or  suspended  unless  one  assessor  concurs 

in  report,  86 
Colonial.     See  Colonial  Certificates. 

copy  report  to  be  furnished  to  owner  of,  60, 86, 138, 152, 163,  209 
decision  affecting,  to  be  given  at   conclusion  of  case  in  open 

Court,  60,  124, 138,  147,  151,  162,  170, 176 
errors  in  decisions  of  Courts,  cancelling  or  suspending,  191, 193 
existing  provisions  as  to  grant  of,  to  masters  and  mates,  386, 388 
„  „  ,,  engineers,  386, 389 

„  „  „  skippers     and     mate      or 

second    hand    of  fishing 
boats,  387,  390 
grounds  for    suspending  or  cancelling   by  Courts  of  Formal 

Investigations,  88-97 
„  „  >»  by  Courts  of  Inquiry 

(incompetency 
or  misconduct), 
139.141 
„  „  „  British  Possessions 

abroad,  157 
„  „  „  by  Naval  Courts, 

168,  169 
„  „  „  See  also  Jurisdic- 

tion. 
material  damage  to  vessel  necessary  to  enable  Court  to  deal 

with,  90 
not  to  be  delivered  up  unless  cancelled  or  suspended,  65,  174 
of  a  lower  grade  to  those  cancelled  or  suspended,  recommenda- 
tion as  to  granting,  178 
of  British  masters,  mates  and  engineers.    See  Qualification  of. 
origin  of,  7 
power  of  cancellation  or  suspension    transferred    in   certain 

cases  from  Board  of  Trade  to  investigating  tribunal,  60 
Powers  of  Courts  of  Appeal  or  Courts  Be-hearing  with  respect 
to,  187 

QQ    2 


618  INDEX. 

Ckrtificates  ok  Competen'cy,  Certificates  of  Skkxick—  continued, 
record  of  grants,  cancellation,  Ac,  to  1x3  kept,  388 
remission  of  punishment  by  Board  of  Trade,  23, 60, 138, 152, 163, 

180,  181 
ixitnmcd  for  want  of  jurisdiction,  191 

Rules  prescrilwd  by  25  &  26  Vict.,  c.  63,  s.  23,  GO,  86, 151,  162 
service  of  copy  report  or  statement  of  case  imperative  before 

suspension  or  cancellation  of,  60,  86,  138,  152,  163,  200 
subject  to  authority  of  Courts  of  Formal  Investigation  in  the 

United    Kingdom, 
87,382 
„  „  ,,  in     British     Posses- 

sions, 156 
„  of  Naval  Courts,  169 

when  suspended  or   cancelled,   to  be  forwarded   by  Court  to 

Board  of  Trade,  60, 157. 1^33 
„  ,,  ,,  may  be  returned  or  re-issued 

by  Board  of  Trade,  60,  138, 
152, 103 
„  „  „  to   be  delivered  up,   57,   59, 

152.  163 
where  Formal  Investigation  likely  to  involve,  to  be  held  with 
not  less  than  two  asseRsoni    of    experience    in    Merchant 
Service,  65 
provisions  of  repealed  Act  of  1850  as  to,  6,  7 
Ceylon, 

Ordinance  relating  to  Wreck  Inquiries,  449 
Change 

in  Inquiry  Tribunals  introduced  in  1854,  20 

in  jurisdiction  of  Courts  of  Formal  Investigation  introduced  by 

Merchant  Shipping  Act  Amendment  Act,  1862,  23,  85 
in  legislation  consequent  on  recommendations  of  Royal  Com- 
mission of  1873,  25 

CUAFTER 

I.  Preliminary  Inquiries  into  wrecks  or  other  casualties,  30 
II.  Formal  Investigations  by  Courts  of  Inquiry,  41 

III.  Constitution  of  Courts  of  Formal  Investigation,  45 

IV.  Jurisdiction  and  powers  of  Courts  of  Formal  Investiga- 

tion,  56 
v.  Procedure  of  Courts  of  Formal  Investigation,  102 
VI.  General  Rules  for  Formal  Investigations,  106 
VII.  Investigations  into  the  conduct  or  competency  of  Masters, 

Mates,  or  Engineers,  130 
VIII.  Investigations  in  British  PoRseasions  nbroad,  149 
IX.  InveatigationH  by  Naval  Courts,  158 
X.  Re-hearing  and  Appeal,  180 
XI.  Rnlea  of  Pi*ocedure  on  Appesils  and  Re-hearings,  204 
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Ch.uige 

when  mado  at  Foruial  luvestigutiuiiH,  63,  100,  120, 
„         „     under  repealed  rules  of  1876,  120 
„         „     at  Courts  of  Inquiry,  136,  140 
„         „  Navnl  Conrta,  150,  173 

Classification 

of  assessors,  51 

of  casualties  giving  rise  to  jurisdiction  of  Courts  of  Formal 
Inyestigation,  70 

of  Formal  Investigations,  41 

of  persons  subject  to  the  authority  of  Courts  of  Formal  Inves- 
tigation, 84 

of  Preliminary  Inquiries,  30 

Coal  Cargoes, 

dangers  incident  to,  27 

official  caution  as  to,  27,  233 

explosions  in,  233 

spontaneous  combuBtion  in,  27,  234,  254 
Coasts.    See  on  the  Coastts  of  the  United  Kingdom. 

Collisions, 

failure  of  duty  in  case  of,  61,  89,  96, 137 

ground  for  suspension  or  cancellation  of  certificate,  169 
may  bo  subject  of  Inquiry  by  Local  Marine  Board,  or 
persons  appointed  by  Board  of  Trade,  97, 137,  142 
„  „  „  or  by  Naval  Court,  163 

Preliminary  Inquiry  or  Formal  Investigation  may  be  held  into, 

31,  32,  70 
Regulations  for  preventing,  401 
statement  of,  to  be  entered  in  Official  Log,  33 
when  Formal  Investigations  ordered  by  Board  of  Trade,  43 
Colonial  Acts  and  Ordinances.    See  Ordinances,  Acts  and. 

CoLONLAL  Certificates, 

cancelled  or  suspended  by  Naval  Courts  to  be  forwarded  to 

Governor  of  Colony,  178 

of  competency,  390 

subject  to  authority  of  Courts  of  Formal  Investigation 

in  the   United  Elingdom,   87, 

152,  382 

„  „  in  British  possessions,  156 

„  „  Naval  Courts,  169 

of  Service,  393 

„  not  subject  to  authority  of  Courts  of  Inquiry,  393 

„  granted  under  Colonial  Acts  or  Ordinances,  393 

„  not  included  in  operation  of   Merchant  Shipping 

Colonial  Act,  1869,  393 

Order  in  Council  as  to,  391 
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Colonial  C ertikicatks — contimied. 

Provisions  of  Imperial  Acts  relating  to,  152,  390 
when  of  same  force  as  thoBS  granted  under  Imperial  Acts,  87, 
152,  390 

Colonial  Legislatcrek, 

repeal  of  provisions  in  Merchant  Shipping  Act,  1854,  by,  151 
legislative  power  depends  on  constitution  of  colony,  149 
„  extension  of,  155 

Colonial  Ordinances.    See  Ordinances. 

Colonial  Coubts.    See  Investigations  in  British  Possessions. 

CoLONUL  Courts, 

appeals  from  decisions  of,  185,  186 
conflict  of  laws,  151 

Colonial  Inquiries, 

re-hearing  of,  183,  184 

Commission.    See  Royal  Commission  on  Unseaworthy  Ships. 

CoMMiriEEs  (Select) 

of  1836, 1839.  and  1843,  proceedings  of,  1-4 
of  1860,  consideration  of  Inquiries  by,  21 

Compasses, 

deviation  of,  dealt  with  in  early  inqniries,  13 

„  Ro-hearing  of  Formal  Investigation  as  to,  189 

Compensation, 

order  by  Naval  Courts  for  payment  of,  160,  170 
form  of  order  for,  599,  600 

Complaints, 

of  master,  mate  or  seaman  to  Naval  Courts,  158, 161 

„  „  I,  form  of,  587 

Competency, 

Certificates  of.     See  Cebtificater  of  Competency,  Ac. 

Confirmation 

of  Report  of  Investigation  by  Gk>yemor  of  British  Possession 
unnecessary,  150  (n) 

Constitution 

of  Courts  of  Formal  Investigation,  45 

„       of  Inquiry  into  mcompetency  or  misconduct,  132 
of  Colonial  Courts  of  Formal  Investigation,  149 
of  Naval  Courts,  158, 164 

Construction, 

faults  of,  official  caution  as  to,  29,  251 

Consular  Officer, 
definition  of,  165 
member  of  Naval  Court,  169 
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Consul, 

instraciiunu  to,  350,  582 

CONTKNTS  OF   IIePORT 

of  Court  of  Formal  Invostigation,  101 
of  Naval  Conrt.     See  Report. 

Control 

of  superior  Courts  over  Courts  of  Inquiry,  Ac,  181 

Conviction, 

cancellation   of  certificates   by  Board  of    Trade  after,   under 

repealed  Act  of  1850,  7 
„  power  of,    preserved  to  Board  of  Trade  by  sub- 

sequent legislation,  9,  GO  (n),  141,  1G8  (») 
by  Naval  Courts,  form  of,  G04 

Copies  of  Depositions 

which  may  be  required  by  the  public,  38 

Coroner's  Jury 

returning   verdict  of    manslaughter,   abandonment   of  Formal 
Investigation  on,  82 

Corporation.    See  British  Corporation. 

Costs  of  Formal  Investigations, 

assessors  have  no  jurisdiction  as  to,  125 
awarded  to  be  paid  by  masters,  125 

„  „  owners,  125 

„  „  Board  of  Trade,  125 

form  of  order  relating  to,  215 
general  rule  as  to,  125 
grounds  for  ordering,  125,  126 
mode  of  recovery  in  England,  126 

„  „  Scotland,  126 

„  „  Ireland,  126 

„  „  additional  powers,  126 

ordered  to  be  paid  by  parties  other  than  certificated  officers,  98 
statutory  provision  as  to,  58 
taxation  or  fixing  amount  by  Court,  127 
witnesses  summoned  and  paid  by  Board  of  Trade,  125 

Costs  of  Courts  of  Inquiry 

into  charges  of  incompetency  or  misconduct,  order  may  be  made 

by  Court,  130, 139 
mode  of  recovery  of,  139 

Costs  of  Naval  Courts, 

orders  as  to  payment  of,  IGO,  l7l 
recovery  of,  171 


622  INDEX. 

Costs  of  Naval  Courts — continued. 
forms  relating  to,  599 

of  impriaonmont  by  Naval  Court  mRy  be  ordered  to  be  paid  ont 
of  wages,  160,  170,  600 

Costs  op  Appeals  and  JIe-hbarings, 

Coart  have  power  to  make  order  as  to,  208 

security  to  bo  given  for,  205 

order  as  to,  and  mle  laid  down  by  Court  of  Appeal,  208 

decisions  as  to,  by  Court  of  Appeal,  206 

of  owners  on  Re-hearing,  189,  191, 192 

County  Courts, 

Formal  Investigations  to  be  held  in,  65 

Courts  of  Appeal.    See  Appeals. 

Courts,  Be-heabino.    See  Re-hearings. 

Courts,  Naval.     See  Naval  Courts. 

Courts  of  Formal  Investigaton.     See  aUo  Formal  Investigations. 
adjournment  of  Court,  124 
affidavit,  evidence  by,  114 
assessors,  45 

„         practice  as  to  ap})oindng,  51 
„         Rules  for  appointing,  61 
„         no  jurisdiction  as  to  costs,  125 
„         (and  see  Assessors) 
cancellation  or  suspension  of  certificates  by,  56  (n),  60,  87 
certificated  officers  to  bo  furnished  with  copy  of  report  or  state- 
ment of  case  before  commencement  of,  23,  60,  86,  107 
certificates  subject  to  jurisdiction  of,  87 
choice  of  Tribunals  for,  exercised  by  Board  of  Trade,  55 
collateral  issues,  inconvenience  of,  at,  99 
Colonial  Certificates  of  competency  subject  to  jurisdiction  of, 

87,  382 
constitution  of,  45 
conclusion  of  evidence  before,  124 

order  of  addressing  Court,  123 
reply  by  Board  of  Trade,  124 
„  all  parties  appearing  may  be  heard,  124 

costs  of.    See  Costs  of  Formal  Investioations. 
cross-examination  of  witnesses  before.     See  Examination, 
decision  by,  affecting  certificates  to  be  given  at  conclusion  of  case 
in  open  Court,  60,  124 
„      may    otherwise     be    given    either   viva    voce    or    in 

vrriting,  124 
„      may  be  sent  to  parties,  124 
documents,  notice  to  produce  at,  111 
),  „        admit  at,  113 


If 
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CouETs  OF  FuRMAL  Invkstioation — conttmied. 
evidence  before,  by  affidavit,  114 
„        taken  abroad,  114,  115 
„  ;,     in  British  possessions,  114,  115 

„        in  case  of  missing  ships,  116 
„         Protests  cannot  be  received  in,  115 
,)        taken  in  United  Kingdom,  114 
examination  of  witnesses,  118 

„  principles  of  evidence,  118 

„  order  of  examination,  118 

„  questions  in  the  nature  of  cross-examination,  119 

„  master  may  be  asked  to  what  cause  he  attributes 

casualty,  119 
„  cross-examination  of  witnesses,  119 

examination  of  further  witnesses,  123 

„  order  of  examination,  123 

„  trial  of  issues  raised  in  questions,  123 

grounds  for  suspending  or  cancelling  certificates,  88 
imix)rtance  of  assessors  at,  47 
issues  raised  at,  100 
Judge  to  mean  authority  holding,  10(5 
jurisdiction  of,  under  enactments  prior  to  1862,  84 
jurisdiction  and  powers  of.     See  Jurisdiction. 
Justices  of  the  Peace  holding,  powers  of*  46,  58 

,t  n         to  compel  attendance  of  witnesses  at,  113 

M  „  „  „  in  Scotland  at,  1 14 

„  „  „  ,,  in  Ireland  at,  114 

„  „  j urisdiction  of  ,in  regard  to  place  of  holding 

Inquiry,  64 
may  require  delivery  of  certificate  cancelled  or  suspended,  59 
Notice  of  Investigation  before  commencement  of,  107 
„  report  or  statement  of  case  annexed  to,  107 

„  ,,  sufficiency  of,  107 

„  practice  as  to  service,  107 

„  served  upon  masters  and  officers,  108 

„  „         owner  or  other  persons,  108 

„  time  for  service,  108 

„  mode  of  service,  108 

notice  to  admit  documents  at,  113 

„  produce  documents  at,  111 

parties  to  the  proceedings  at,  109 
„         Board  of  Trade,  109 
„        any    certificated    officer    who    has    been   served   with 

notice,  109 
„        any  other  person,  110 
penal  jurisdiction  of,  against  third  parties,  98 
persons  subject  to  authority  of,  84 


624  INDEX. 
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place  for  holding  to  bo  selected  by  Board  of  Trade,  G4 
not  to  be  hold  in  Police  Courts,  65,  08 
preliminary  proceedings  at,  102 

n        attendance  of  witnesses,  102 
If        summoning  of  parties,  102 
f»        regulation  of  proceedings,  102 
„         order  for  investigation,  103 
„        detention  of  witncssesi  103 
,1        statements  of  witnesses,  103 
>»        steps  preparatory  to  hearing,  103 
„        service  of  notices,  104 
„         completion  of  case  for  hearing,  104 
Proceedings  in  Court,  116 

„        presence  of  parties  served  with  notice,  116 

Formal  Investigation  one  continuous  proceeding,  117 
„        commencement  of  proceedings,  117 
,f        opening  statement,  117 
„         certificated  officers,  when  parties,  cannot  be  ordered 

out  of  Court,  117 
„        examination  of  witnesses,  118 
„        cross-examination  of  witnesses,  119 
„         questions  for  opinion  of  Court,  119 
„        examination  of  further  witnesses,  128 
„        conclusion  of  evidence,  124 
„        order  of  addressing  Court,  124 
reply  of  Board  of  Trade,  124 
adjournment  of  Court,  124 
„        decision  of  Court,  124 
„        order  for  costs,  125 
„        report  to  the  Board  of  Trade,  127 
production  of  documents,  111 

„  official  documents  produced  out  of  the  custody 

of  the  Board  of  Trade,  111 
„  order  for  investigation,  111 

„  official  log,  111 

„  ship's  register,  111 

„  objection  to  production  of  ship's  log.  111 

„  right  of  discovery,  111 

,,  power  of  Court  to  order,  111 

„  certificates.  111 

„  privileged  documents,  111 

punishment  by,  difference  of  opinion  as  to,  88 
questions  for  opinion  of,  119 
„        scope  of,  120 

„      '  afford  opportunity  of  making  a  defence,  121 
,t       statement  of,  always  to  be  made  in  writing,  121 


If 
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Courts  of  Formal  Investigation — continued. 
qnestions,  general  principle  of  framing,  121 
„        Bignaturc  and  delivery  of,  122 

„        when  condact  of  cortificatod  oBicer  in  question,  122 
n        particulars  of   charges  under   Rules  for   Preventing 

Collisions,  123 
„        forms  of,  557 
report  of,  concurrence  of  one  assessor  necessary,  before  certi- 
ficate can  bo  cancelled  or  suspended,  86 
„      to  be  sent  to  Board  of  Trade,  60,  101,  128 
„      contents  of,  101 
„      signature  of,  63, 101, 128 
„      objects  of,  127 

„      assessor  dissenting  from,  63, 101, 128 

Rules.    See  Shipping  Casualties  Bules,  1878 

„  „  „  1879 

,,  ,,  ,,  looU 

service  of  notice  of  investigation,  104,  107-109 

,  or  summons  issuing  out  of  Court,  128 

„  „  proof  of,  by  affidavit,  114, 129 

statutory  provisions  conferring  jurisdiction  on,  56-65 
Stipendiary  Magistrates,  powers  of,  46,  58 
subject-matter  of  inquiry  by,  98 

subpoenas  to  witnesses  by  Wreck  Commissioner  for,  113 
summonses  to  witnesses  by  Justices  of  the  Peace  and  Stipen- 
diary Magistrates  for,  113 
powers  of  Wreck  Commissioner,  to  summon  ¥ritnesses  for,  114 
„       to  summon  witnesses  in  Scotland  for,  114 
„  „  „  Ireland  for,  114 

suspension  of  certificates  by,  56  (n),  60,  87 
witnesses,  master  and  certificated  officers  served  with  summonses 
to  attend,  108 
„        subpoenas  and  summonses  to,  113, 114 
,,         examination  of.     See  Examination. 
Wreck  Commissioner  holding,  power  of,  45 
„         summoning  parties,  102 
„        attendance  of  witnesses,  102 
regulation  of  proceedings,  102 
subpoenas  to  witnesses,  113 


It 
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summonses  to  witnesses,  114 


Courts  ok  Inquiry.    See  Courts  ok  Formal  Investigation. 
abroad.    See  Naval  Courts. 
conduct  of  owners  kept  in  view  by,  5 

in  British  Possessions.  See  Investigations  in  British  Possessions. 
instituted  in  Germany,  84 
institution  of,  recommended  by  Committee  of  1836,  1 


626  INDEX. 

Courts  ok  iNquiUY — continued. 

objects  of  as  stated  by  Coniiuittce  uf  1836,  4 

„  aa  reported  upon  by  Royal  CommUsiou  of  1873,  24 

GouBTS  OF  Inquiry  into  Charges  of  Incompetency  and  Misconduct. 
assessors,  necessity  for,  134 

„  should  bo  appointed  if  held  by  Juaticca  or  Stipendiary 

Ma^strate,  135 
before  Justices  of  the  Peace  or  Stipendiary  Magistrates  seldom 

resorted  to,  137 
cancellation  or  suHpcnsion  of  Certificates  by,  138 
collision,  failure  of  duty  in  case  of,  may  be  inquired  into  by,  137, 

142 
conduct  of  oase   may  be  given  to  person   bringing  charge  to 

notice  of  Board  of  Trade,  131,  136 
constitution  and  powers  of,  132 
costs,  Court  may  make  order  as  to,  130,  139 

„       recovery  of,  130,  130 
decision  cancelUng  or  suspending  certificates  must  be  given  at 

conclusion  of  case  in  open  Court,  138 
defence  by  person  charged  at,  130,  136,  146  (ti) 

„  ,,       insane,  141 

drunkenness  an  act  of  misconduct,  141 
evidence,  principles  of,  at,  146  (w) 
grounds  for  suspending  or  cancelling  Certificates  by, . 

distinction  between  jurisdiction  of,  and  of  Courts  of  Formal 

Investigation,  139,  140 
incompetency,  140 
misconduct,  141 

offence  against  criminal  law  not  dealt  with,  142 
failure  of  duty  in  case  of  collision,  142 
nsanity,  mode  of  procedure  in  cases  of,  141 
jurisdiction,  excess  of  by,  restrained  by  certiorari,  148 
Local  Marine  Board  usually  selected  for,  133 
perjury  at,  146  (n) 

persons  accused  to  have  opportunity  of  defence,  130 
place  for  holding,  133 
powers  of,  132-139 
procedure  before  Local  Marine  Boardn,  14^) 

„  „       Justices  or  Stipendiary  Magistrate,  148 

report  of,  concurrence  of  Assessor  in,  when  held  before  Justices 
or  Stipendiary  Magistrate,  138 
„        must  be  sent  with  evidence  to  Board  of  Trade,  138, 147 
return  or  re-issue  of  certificates  cancelled  or  suspended  by,  148 
service  of  summons,  145 
statutory  provisions  in  force  relating  to,  130 
summons  to  accused,  form  of,  582 


If 
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CorRTs  or  Inquiry  into  Chabge8  of  Incompetency  and  Misconduct — 
continued, 

sanimons  to  witness,  form  of,  581 

suspension  or  cancellation  of  certificates  by,  138 

tyranny  an  act  of  misconduct,  141 

Wreck  Commissioner  can  hold,  as  a  person  appointed  by  Board 

of  Trade,  134 
proct»dure  at,  Board  of  Trade  direct  holding  of  inquiry,  143 

„       duty  of  solicitor  representing  Board  of  Trade,  144,  357 
„        of  Secretary  Local  Marine  Board,  145,  357 
proceedings  in  Court 

„  proof  of  service  of  summons  on  accused,  146 

opening  statement,  146 
examination  of  witnesses,  146 
defence,  146 
,,  conclusion  of  evidence,  147 

„  reply  by  Board  of  Trade,  147 

decision  of  Court,  147 
delivery  of    certificate  cancelled  or  sus- 
pended, 147 
„  order  as  to  costs,  147 

Criminal 

errors  of  judgment,  95 

law,  breach  of,  when  a  wrongful  act  or  default,  92 

Cyprus 

has  no  Act  or  Ordinance  relating  to  Wreck  Inquiries. 

Damage  to  Vessel, 

Preliminary  Inquiry  or  Formal  Investigation  may  be  held  into, 

31,  32,  57,  63 
Inquiry  into,  by  Inspector  appointed  under  Merchant  Shipping 

Act,  1854,  39 
on  or  near  the  coasts  or  elsewhere,  giving  rise  to  jurisdiction,  38, 

70,71 
unless  material  certificate  cannot  be  dealt  with,  71  (n),  90 
where  not  material,  certificate  returned  on  re-hearing,  191 

Decision 

of  Court  of  Formal  Investigation  when  certificate  oanoelled  or 
suspended  to  be  given  in  open  Court,  60, 124 
„        may  be  either  viva  voce  or  in  writing,  124 
„  „      sent  to  parties,  124 

of  Court  of  Inquiry  into  incompetency  or  misconduct,  cancelling 
or  suspending  certificate  to  bo  given  at  conclusion  of  case  in 
open  Court,  138 
of  Colonial  Courts  cancelling  or  suspending  certificates  to  be 
givpn  at  conclusion  of  case  in  open  Court,  151 
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D  EC18ION — continued . 

of  Naval  Courts  cancelling  or  suspending  certificates   to  be 

given  at  conclusion  of  case  in  open  Court, 
162,  170,  173.  176 
„  superseding  master  to  be  endorsed  on  certifi- 

cate of  registry,  and  reported  to  Registrar- 
General  of  Seamen,  176 
Deckloads, 

restrictions  of,  recommended  by  Committee  of  1839,  4 
official  caution  as  to,  256 

Defence, 

master  and  officers  to  have  full  opportunity  of,  at  Local  Marine 

Board  Inquiry,  under  re})ealed  Act  of  1850,  8 
persons  charged  secured  opportunity  of,  as  result  of  recommen- 
dations of  Royal  Commission  of  1873,  26 
„  at  Formal  Investigations  to  have  opportunity 

of,  63 
„  before  Courts  of  Inquiry  to  have  full  oppor- 

tunity of,  130,  136,  146  (n) 
„  at  Naval  Courts  to  have  opportunity  of,  159, 

172,  175 
Definitions, 

"  British  ships,"  71 

"  Consular  officer,"  165 

"  Fishing  boat,"  385 

"  Foreign  ship,"  71 

"  Foreign-going  ship,"  383 

"  Home  trade  ship,"  383 

"  Incompetency,"  140 

**  In  distress,"  36 

"  Misconduct,"  140 

"  On  the  coasts  of  the  United  Kingdom,"  38,  71 

"  Ship,"  71 

*'  Seaman,"  159 

"  Shipping  casualty,"  45,  62 

"  Wrongful  act  or  default,"  89 

Denham,  Captain,  R.N. 

Early  Inquiries  by,  as  Inspector,  12,  20 
legislation  consequent  on  suggestions  by,  20 
Suggestions  in  Reports  of.    See  Suggestions. 

Depositions 

before  Receiver  of  Wreck  in  Preliminary  Inquiry,  37 

instructions  as  to,  350,  354 

to  be  in  writing,  37 

copies  to  be  sent  to  Board  of  Trade  and  Lloyd's,  37 

of  which  copies  may  be  supplied  to  the  public,  38 
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Depositions — continued, 

often  lead  to  Formal  Investigations,  37 

supplemented  by  farther  statements  when  necessary  for  Formal 

Investigations,  104 
taken  abroad,  nsed  in  evidence,  115 
taken  by  Naval  Court  to  be  sent  in  original  to  Board  of  Trade, 

177,  364 
before  Naval  Courts,  forms  for,  690-592 
taken  before  an  Examiner  or  Commissioner,  may  be  received  as 

further  evidence  by  Court  of  Appeal  or  Re-hearing,  207 

Detention  oir  Witne88E8 

for  Formal  Investigations,  103 

Deterioration  or  Improvement 

in  British  shipping,  Memorandum  by  Sir  T.  H.  Farrer   upon, 
28,  336 

Discharge  of  Seamen 
by  Naval  Courts,  159 
form  of  order  as  to,  599 

Discipline 

among  ship's  crews,  want  of,  reported  on  by  Committee  of 

1836,  3 
laxity  of,  decision  by  Court  of  Appeal,  203 

Disputes 

as  to  wages,  may  be  decided  by  Naval  Courts,  160 

Documents, 

service  of,  under  Merchant  Shipping  Acts,  109 
production  of  before  Inspector,  34 
notice  to  produce,  at  a  Formal  Investigation,  111 
„      to  admit,  „  „  113 

production  of  before  Naval  Courts,  159,  167 

Domicile 

of  owner  of  British  ships,  77 

Dominica 

Ordinance  relating  to  Wreck  Inquiries.    See  Leeward  Islands. 

Drunkenness 

of  masters,  officers  and  men  reported  upon  by  Committee  of 

1836,  3 
report  by  Local  Marine  Board  under  repealed  Act  of  1850,  8 
Inquiry  into  charges  of,  138,  141,  169 
See  also  Misconduct. 

Duties  of  Masters 

in  case  of  collision.     See  Collision. 
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Early  iNQriRiEs 

into  shipping  casual  ties,  12 

into  shipping  casualties,  legislation  consequent  upon,  20 

Enactments. 

See  Statutory  Provisions  in  Force. 

consequent  upon  recommendation  of   Boyal    Commission    of 

1873,  25 
as  to  cancellation  or   suspension  of  certificates    extended  to 

engineers,  60 

application  of,  to  foreign  ships,  39,  80-84 

Engineku) 

Certificates.     See  Qualification. 

„  appointment     of    assessors    when    involved    at 

Formal  Investigations,  52 
„  powers  of  cancellation  and  suspension  extended 

to,  23,  60,  86, 131 
„  cancellation  or    suspension    of,    by    Tribunals, 

138,  152, 162 
convicted  of  offences,  certificates  may  be  cancelled  or  suspended 

by  Board  of  Trade,  9,  60  (n.),  141,  168  (n) 
drunkenness  of,  Investigation  by  Courts  of  Inquiry,  138,  14] 

,,  „  Naval  Courts,  169 

incompetency  or  misconduct  of,   Inquiry,  committed  to  Local 

Marine  Boards  under  Merchant  Shipping 
Act,  1854,  21 
„  „        Courts  of  Inquiry,  130 

„  ,,       Colonial  Courts,  154 

„  „       Naval  Courts,  169 

qualification  of,  381 

„  „      for  assessors  at  Formal  Investigation,  52 

service  of  copy  report  or  statement  of  case  upon,  60, 86, 108, 

138,  152,  163,  178,  209 
„  ,,  See  also  Notice  of  Investigation. 

subject  to  authority  of  Courts  of  Formal  Investigation  in  the 

United  Kingdom,  84,  86,  87,  382 
,  „  in  British  possessions,  156 

„  „  by  Naval  Courts,  169 

to  have  full  opportunity  of  defence  at  Investigations  by  Courts 

of  Inquiry,  180, 136, 146  (n) 
„  „  Formal  Investigations,  63 

„  „  Naval  Courts,  159, 172,  175 

wrongful  act  or  default  of,  instances  of,  91 

Errors  of  Judgment, 

Evidence  of  Mr.   C.  M.   Norwood,  M.P.,   as  to,  before  Royal 
Commission  of  1873,  93 
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Errors  of  Judgment — continued. 

evidence  of  Sir  T.  H.  Farrer  aa  to,  before  Royal  Coniiiusfiion  of 

1873  and  Select  Committee  of  1860,  94 
wide  application  of  the  term,  94 
principles  of  law  laid  down  by  Court  of  Session,  95 
criminal,  95 
not  amounting  to  wrongful  act  or  default,  decision  by  Court  of 

Appeal,  199 
in  decisions  cancelling  or  suspending  certificates,  192,  193 

EVIDBNCK  AT  FoRMAL  1nVRSTI6AT10N8 

principles  applicable  to,  118 

by  afiidayit  made  abroad,  114,  115 

„  „     in  British  possessions,  114,  115 

„  „    in  United  Kingdom,  114 

„  under  s.  270  Merchant  Shipping  Act,  1854,  115 

,,  as   to    circumstances    in    which    a    missing    ship 

proceeded  to  sea  or  was  last  heard  of,  116 
copy  with  report  to  be  left  with  Court  of  Appeal  or  Court 

re-hearing,  207 
official  log  put  in,  117 
other  rules  as  to,  118-124 
procedure  in  obtaining,  103,  104 
protests  cannot  be  received  in,  115 
report  of  Naval  Court  to  be  receivable  in,  161 
before  Court  of  Appeal  or  Court  re-hearing,  206 
„     on  first  hearing,  how  proved,  206 

of  experts  before  Court  of  Appeal,  decision  as  to, 
208 
„  „     further  before  Court  of  Appeal  or  re-heanng  on 

questions  of  fact,  207 
may  be  either  oral,  or  by  affidavit,  or  deposition,  207 
„     as  to  new  matter,  may  be  given  by  special  leave,  207 
of  nationality,  78 


>i  »» 


EviORNCK  or  Sir  T.  H.  Farrer 

before  Committee  of  1860,  as  to  primary  object  of  Inquiries,  22 

„     Royal  Commission  of  1878,      ,,  „  „  24 

„     Committee  of    1860  and  Royal   Commission  of  1873,  as 

to  principles  upon    which  Formal  Investigations  are 

ordered,  42 

„     Committee  of  1860  and  Royq,!  Commission  of  1878,  as 

to  errors  of  judgment,  94 
„     Committee  of  1860  as  to  Mi^^o^duct,  142* 

Evidence  ov  Mr.  Thomas  Gray 

before  Committ«^  of  1860  and  I^t^  ^\SA^'^^  ^^  ^^''^t  ^  ^ 

principles  upon  which  Formal  y    \V  0;^(^oTiiBxeoideTed,  42 
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KviDKNCK  or  Me.  F.  J.  Hamel 

before  Royal  Commission  of  1873  as  to  object  and  oondaot  of 
Formal  Investigations,  24 

EviDBNCK  OF  Mb.  Norwood,  M.P., 

before  Royal  Commission  of  1873  as  to  errors  of  judgment,  94 

£yiDBNCK  OF  Mr.  A.  T.  Squarey 

before  Royal  Commission  of  1873  as  to  appeals  from  decisions 
of  Courts  of  Formal  Investigation,  180  (n) 

Examination 

into  causes  of  shipwreck,  recommended  by  Committee  of  1836, 1-4 
for  Masters  and  Oflicers,  recommended  by  Committee  of  1836,  3 
„  ,,        voluntary  system    prior  to  1860  des- 

cribed, 381  (n).883  (n) 
of  witnesses  by  Officer  holding  preliminary  Inquiry,  31,  34 

„  ,t  „  under      Section 

432,  Merchant 
Shipping  Act, 
1854,  31,  34 
,,  „  „  under       Section 

448,  36,  38 
„  at  Formal  Inrestigatiocs,  118, 119,  123 

„  at  Courts  of  Inquiry,  146, 147 

„  at  Naval  Courts,  174, 176 

regulations  of  Board  of  Trade  as  to,  in  1846,  382  (n) 
voluntary,  before  1850,  6,  381  (n) 

fiXAMINBBH 

appointment  of,  as  Special  Inspectors  under  repealed  Act  of 

1850  to  iLqnire  into  shipwrecks,  10 
Boards  of,  under  voluntary  system  of  1854,  382  (n),  prior  to 

that  date,  381  (n) 
in  seamanship  recommended  by  Committee  of  1836,  3 
must  hold  certificates  from  and  act  under  Board  of  Trade,  386 

Expenses 

of  witnesses  summoned  to  attend  preliminary  inquiries,  34 

formal  Investigations,  126 
„  Courts  of  Inquiry,  147 

t,  at  Naval  Courts,  370 

Naval  Courts,  form  of  account 
of,  594 
Expert 
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advice  to  Naval  Courts,  165,  366 
evidence  before  Courts  of  Appeal,  207,  208 

EXPLOSIONK 

in  boilers,  cases  of,  265,  272,  282 
of  coal  gasi  283 
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Extension 

of    powers  of    Tribanals    to    canoellafcion    or  snapeiuiion    of 
oertiacates,  23,  26 

Failure  of  Duty 

in  case  of  ooUinon,  60,  89,  97, 137,  142,  163,  169 

„  Bubjeot  of    inquiry    by    Looal    Marine   Boards    or 

by  persons  appointed  by  the 
Board  of  Trade,  142 
„  „  by  Oonrts  of  Formal  Inyestiga- 

tion,  97 
„  „  by  Naval  Courts,  168 

Falkland  Islands 

Ordinance  relating  to  Wreck  Inquiries,  452 

Faults 

of  oonstmotion,  official  caution,  251 

,,  of  machinery,  official  caution,  251 

Fiji, 

Ordinance  relating  to  Wreck  Inquiries,  455 

Final  Bepokt  of  Boyal  Commission  of  1873,  227 

Finding 

and  orders  of  Naval  Court,  forms  of,  595 

Fishing  Boat, 

application  of  Merchant  Shipping  Acts  to,  387 
certificates  to  skipper  and  second  hand  of,  388 
definition  of,  385 
register  of,  to  be  established,  388 

trawlers  under  25  tons  exempt  from  certain  provisions  of  Mer* 
chant  Shipping  (Fishing  Boats)  Act,  1883,  385 

Fishing  Coble 

held  to  be  a  ship,  72 

Fishing  Smack.    See  Fishing  Boat. 

Fog, 

negligent  navigation  in,  decision  by  Court  of  Appeal,  197 

Foreign  Counteifs, 

Formal  investigations  in.     See  Naval  Courts. 

Foreign  Shipowner 

excluded  from  registry  of  British  ships,  78 

FoKEioN-GoiNG  Sun's 

to  have  certificated  Masters  and  Officers  under  repealed  Act  of 
1850,9 

Foreign  Port, 

loading  of  vessel  in,  responsibility  of  owner,  276 

BB  2 
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FuRBioN  Ship, 

application  of  enactments,  to,  39,  80-84 

„  „  opinion  of  Law  Officers,  81 

„  Merchant   Shipping  Acts,  by  Order  in  Council 

to,  83 
difficulty  in   ordering  Formal  Investigation  as  to,  without  co- 
operation of  foreign  State,  83 
loss  of,  cases  investigated,  40,  82 

preliminary  inquiry  usually  held  in  casualties  to,  on  the  coast  of 
the  United  Kingdom,  82 

FUKFKITURB 

of  wages,  by  Naval  Conrts,  169 

Formal  Investigations, 

See  aJso  Preliminary  Inqiuiries. 

abandonment  of  vessel,  the  subject  of,  57,  70 

abandonment  of,  upon  verdict  of  manslaughter  by  Coron^*s 

Jury,  82 
abroad.      See  Naval   Courts  and  Investigations   in  British 

Possessions. 
advantage  of  holding  locally,  68 

amendments  of  Merchant  Shipping  Act,  1854.     Part  Vlll.,  41 
Assessors  at.    See  Assessors. 
authority  for  holding,  44 

casualties  which  may  be  made  the  subject  of,  57,  63,  70 
casualtieH  to  Foreign  ships,  82 
cause  of  casualty,  real  issue  in,  100 
choice  of  Tribunals  for,  exercised  by,  and  vested  in^  Board  of 

Trade,  56 
choice  of  tribunal  in  England,  55 

„  in  Scotland,  46,  55,  59 

„  in  Ireland,  46,  65,  59 

classiBcation  of,  41 
condnct    of,   so  as  to  give    person     charged    opportunity  of 

defence,  63 
collisions,  when  held  in  cases  of,  43 
Courts  holding.     See  Courts  o?  Formal  Investigation. 
damage  to  vessel,  subject  of,  31,  57 

„  must  be  material  to  enable    Court  to  deal 

with  certificates,  70,71  (n),90,  191 
depositions  before  Receiver  of  Wreck,  leading  to,  37 
detention  of  witnesses  for,  103 
errors  of  judgment,  93 — 96 
evidence  of  Sir  T.  H.  Farrer  and  Mr.  Gray,  before  Committee 

of  1860  and  Royal  Commission  of  1873,  42 
foreign  ships,  jurisdiction  as  to,  80>84 
formal  order  for,  14>  103,  579 
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Formal  Investioations — continued. 

held  by  Wreck  Commissioner,  application  of  Merchant  Shipping 

Act  to,  45,  62 
incompetency.     See  Courts  op  IxquiRV. 
in  Foreign  Coantries.     See  Naval  Courts. 
involving  saspension  or  cancellation  of  Certificates  to  be  held 

with   assessors  from 

the  Merchant  Service, 

48,66 

it  ,t  rales  as  to  assessors,  62 

jarisdiction  of  aathority  holding,  in  place  selected  by  Board  of 

Trade,  64, 
jarisdiction  with  regard  to  foreign  ships,  80, 84 
material  damage.    See  Damage  to  Vessel, 
miscarriage  of  jastice,  re-hearing  in  case  of,  64,  183 
miscondact.    See  Courts  of  Inquiry. 
missing  vessels,  subject  of,  63 
Naval  officers,  advantages  of,  as  Assessors  at,  60 
new  and  important  evidence,  re-hearing  in  case  of,  64 
Order  for,  44, 103,  579 

parties  to.   See  Courts  of  Formal  Investigation. 
place  for  holding,  to  be  appointed  by  Board  of  Trade,  64 

„     (bnilding)  fur  holding  Town  Hall,  Assize  Court,  County 

Court,    or    Public    Building,    but    not    a 
Police  Court,  65 
„  „         considerations  affecting  selection  of,  67 

preliminary  proceedings.    See  Courts  of  Formal  Invbstiqation. 
principles  on  which  ordered  by  Board  of  Trade,  42 
procedure.     See  Shipping  Casualties  Bulbs,  1878. 
re.hearing  of,  64, 183 
rules  of  procedure  at,  power  to  make,  63,  69 
services  rendered  by  Assessors  at,  54 
separation  of,  from  Police  Court  business,  69 
statutory  provisions  relating  to,  56-65 
stranding  of  vessel,  the  subject  of,  57,  63,  70 
to  be  held  by  Stipendiary  Magistrate  who  is  member  of  Local 

Marine  Board,  46,  58 
tribunals  for  holding,  41 
two  being  heard  together,  121 
witnesses,  detention  of  for,  103 

Wreck  Gomissioner  may  exercise  jurisdiction  in  Ireland,  65  (n) 
„  holding,  application  of  Merchant  Shipping 

Acts  to,  45,  62 
wrongful  act  or  default,  subject  of,  89 

Forms, 

order  for  Formal  Investigation,  679 
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Forms — con  tinued. 

notice  of  investigation,  214 

order  for  payment  of  oosts  at  Formal  Investigation,  215, 
report  of  Court  of  Formal  Investigation,  216 
snmmons  by  Inspector,  577 

„  Reoeiver  of  Wreck  in  Preliminary  Inqairies,  578 

qaestions  for  opinion  of  Ooort  of  Formal  Investigation,  557 
snmmons  to  witness  at  Coort  of  Inqniry   (incompetency    or 

miscondnct),  581 
„  accused    at  Goart  of  Inqniry  (incompetency  or 

misconduct),  582 
Naval  Courts, 

„  report  of  proceedings,  582 

,1  Summons  of  Naval  Officer  convening  586, 

„  Snmmons  of  Consular  Officer  convening,  588 

„  notice  or  summons  to  a  party,  588 

„  summons  to  a  witness,  589 

.,  deposition  where  no  interpreter  required,  590 

If  ,,  witness     unacquainted    with 

English     and     interpreter 
employed,  591 
„  •  „  accused    unacquainted    with 

English    and  evidence    in- 
terpreted, 592 
„  oath  administered  to  witness,  593 

„  affirmation  by  witness,  593 

„  oath  administefed  to  interpreter,  593 

„  account  of  expenses  of,  691 

„  finding  and  Order,  595 

„  order  for  conveyance  of  a  prisoner,  601 

„  account  of  expenses  incurred  for  a  prisoner  sent 

for  trial,  602 
„  summons  to  master  or  member  of  crew  for  an 

offence,  603 
„  conviction  of  master  or  member  of  crew  for  an 

offence,  604 

FUBBOAID, 

cases  of  insufficient,  255,  279 

Germany, 

Courts  of  Inquiry  instituted  in,  84 

Knles  approved  for  stowage  of  grain  cargoes  at  ports  in,  326 

Gibraltar 

has  no  Act  or  Ordinance  relating  to  Wreck  Inquiries,  459 

Gold  Coast  Colony 

has  no  Act  or  Ordinance  relating  to  Wreck  Inquiries. 
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QovKBNoii  or  British  Po88K88ion, 

confirmation  of  report  by,  nnneoessary,  150  (n) 

Grain  Cargobs, 

official  oaations  as  to,  249,  252,  254, 
rales  for  stowage.    See  Official  Notices. 

Qrain 

carriage  of.  See  Merchant  Shipping  (Carriage  of  Grain)  Act. 

Grenada, 

Ordinance  relating  to  Wreck  Inquiries,  459. 

Grounds  for    Suspending  or  Cancelling  Certificates 
by  Conrts  of  Formal  Investigation,  88 

by  Courts  of  Inqairy  (incompetency  and  misconduct),  139,  143 
by  Colonial  Courts,  157 
by  Naval  Courts,  168,  169 

Grounds  of  Appeal, 

notice  of  to  be  given  to  parties  affected,  205 

Harbours, 

included  under  definition  "  On  the  Coasts  of  the  United  King- 
dom," 38 

Foreign  ships  sustaining  casualties  in  British,  subject  to  British 
Jurisdiction,  82 

Home  Trade  Ships, 
definition  of,  383 

Hong  Kong, 

Ordinance  relating  to  Wreck  Inquiries,  461 

Hopper  Barge, 

held  to  be  a  ''  ship,*'  74 

Hull  of  Vessel, 

newly  launched,  a  "  ship,*'  74 

Imperfect  Ventilation, 

official  caution  as  to,  251 

Imprisonment, 

by  Naval  Courts,  160, 168 

Improper  Ballast, 

responsibility  of  Master.     Decision  by  Court  of  Appeal,  198 
cases  of,  263 

Improvement 

in  measures  for  saving  life  at  sea,  26 
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iNroMPETlNCY  OF  MASTERS  AKD  OfPtCEBS, 

uertifioatea  may  be  siupeDded  or  canoelled  by  Coart  of  Inqairr 

for,  138 
certifioatas  siupended  or  oanoelled  by  Coart  of  loqairy  may  be 

re-iBSued  or  returned  by  Board  of  Trade,  138 
oomplamta  of,  2.3.6 
difficalty  in  defining,  141 

distinction  between,  and  wrongfnl  act  or  default,  140 
failure  of  daty  in  oaae  of  colUaion,  187,  142 
Inqniry  by  Looal  Marine  Board,  under  repealed  Act  of  1850,  7 
I,         Nayal  Court,  „  „  11 

„        committed  to  Looal  Marine  Board  nnder  Menhant 
Shipping  Act,  1864,  21 
investigation  by  Local  Marine  Boards  into.  See  Coubt  of  iMquiBT . 
„  Colonial  Courts,  164 

„  Naval  Courts,  169 

„        extended  to  Engineers,  181 
mental,  140 

person  charged  with,  to  have  opportunity  of  defence,  180 
physical,  140 
professional,  140 

subject  of  constant  inquiry  and  punishment,  27 
test  of,  141 

Indu, 

Merchant  Shipping  Act,  1873,  412 
observations  upon  enactments,  166 
order  in  council  relating  to  certificates.    S^-  Bengal,  Bombay. 

**In  Dibtbbss," 

definition  of,  36  (n) 

foreign  ships,  Jurisdiction  as  to,  39,  80 

veesels,  subject  of  Preliminary  Inquiry,  36 

iNqUIRlKS 

by  Committee  of  1836,  1 

1839,  4 
„  1843,  4 

„  1860, 21 

„  Boyal  Commission  of  1873,  23,  226 

„  Inspectors  into  shipwrecks  under  repealed  Act  of  1860, 6, 10 
„  Inspector  appointed  under  the  Merchant  Shipping  Act,  1864, 39 
„  Local  Marine  Boards  under  repealed  Act  of  1860,  7 

„  See  Courts  of  Inquirt. 

division  of,  into  Preliminary  Inquiries  and  Formal  Investiga- 
tions, 30 
early,  by  Inspector  under  9  &  10  Yict.,  c.  100, 13-19 
extended  to  stranded  or  missing  ships  as  result  of  recommenda- 
tion of  Boyal  Commission  of  1873,  ^ 
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iNQUTBren — continiied, 

foandatioQ  of  gyBtem  of,  30 

into  aooidentA  under  repealed  Aot  of  1860,  to  tailing  Bhipe,  20 

,.  „  „  to     sieamfhips     by 

Special  lupec. 
tor,  10 
„  tt  n         by  Oaptain  Denham, 

B.N.,  12,  20 
into  oollinoDS,  48,  67,  70,  96.  97, 187, 148, 103 
into   oondnct   of   mastere  and    offloere,    committed  to  Local 

Marine  Boards,  nnder  the  Merchant  Shipping  Aot,  1864,  21 
into  condaot  of  owners,  recommended  by  Committee  of  1886, 

1.4.6 
into  shipwrecks  or  casnalties  to  ships  committed  to  Magistrates 

nnder  the  Merchant  Shipping  Aot,  1864,  21 
main  object  of,  as  recommended  by  Committee  of  1836  and 

1848,4 
objects  of,  22,  24 
origin  of  the  system  of,  1 
Preliminary.     See  Prkliminart  iNquiRiu. 
prooednre  at.    See  Coubth  op  Formal  Invkatioation. 
termed  prosecutions,  87 
value  of,  for  administrative  purposes,  28  (n) 
iSf«0a/Ao  Formal  iKviflTioATiONH.    Naval  Courts.    Invrstioations 
IN  British  Possessions.    Courts  op  Inquiry  (Incompetrncy  or 
Misconduct).    Preliminary  iNquiRiEs. 

* 

Insanity, 

mode  of  procedure  as  to,  at  Courts  of  Inquiry,  141 

Inspbctino  Officer  of  Coastguard 

may  hold  Preliminary  Inquiries,  30 
powers  of,  31, 34 

Inspectors, 

appointment  of,  by  Board  of  Trade  for  early  Inquiries,  6 
of  coal  mines,  Beports  of,  247 

Inspectors  appointed  under  Merchant  Shipping  Act,  1864, 

administration  of  oaths  by,  34, 

boarding  ship,  34,  40 

compelling  attendance  of  witnesses  and  production  of  docu- 
ments, 34,  40 

entry  of  premises  by,  34,  40 

inquiry  by,  as  to  accidents  to  ships,  40 

„  „  compliance  with  Merchant  Shipping  Acts,  40 

„  „  condition  and  sufficiency  of  steamships,  40 

„  „  damage  to  ships,  40 

investigations  by,  into  loss  of  foreigfn  ships,  40,  82 
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Inspectors  APPOINTED  under  Merchant  Shipping  Act,  1854 — ronfiwwc?. 
nature  of  report  by,  40 
powers  of,  34,  40 
Preliminary  Inquiries  by,  30,  39 
reports  of,  preliminary  to  further  action,  40 
summons  to  witness,  form  of,  577 
witnesses  attendance  of  before,  34,  40 

Instructions 

to  Local  Marine  Board,  as  to  investigations  (incompetency,  or 

misconduct),  144,  145,  356 
to  Receivers  of  Wreck  (Preliminary  Inquiries),  347 
to  Consuls  (Naval  Courts),  359 

Interested  Persons 

not  to  take  part  in  Local  Marine  Board  Investigations,  under 
repealed  Act  of  1850,  8,  9 

Interpreter, 

form  of  Oath  to  be  administered  to,  at  Naval  Courts,  593 

Introduction,  1-29 

Investigations 

into  Shipping    Casualties.      See    Formal    Investigations    and 

Courts  ok  Formal  Investigation. 
by  Local  Marine  Board  or  persons  appointed,  &c.     See  Courts 

of  Inquiry  into  charges  of  incompetency  or  misconduct,  &c. 
by  Naval  Courts.    See  Naval  Courts. 

Investigations  in  BRmsH  Possessions  Abroad. 
Acts  of  Parliament.     See  Ordinances. 
appeal  from,  185 

application    of    provisions    of    Merchant    Shipping    Acts    by 
Colonial  Governments  to  their  own  ships  may  be  enforced 
throughout  the  Empire,  150 
certificates  to  which  Imperial  enactments  relate,  156 
suspension  or  cancellation  of,  at,  149, 151 

,,  power    extended  to   En- 

gineers' Certificates,!  51 
„  „  ,,  copy  of  report  or  state- 

ment   of    case    to    be 
furnished  to  owner,  152 
„  suspended  or  cancelled  must  be  delivered  up,  152 

„  „  „  may  be  re-issued  or  returned 

by  Board  of  Trade,  152 
Colonial  Certifrcates  when  of  same  force  as  those  granted  under 

Imperial  Acts,  152,  390 
„  „        application  of  provisions  of  Imperial  Acts 

to,  152 
„  „        dealt  with  by  Courts  of  Inquiry,  382 
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Investigations  in  British  Possessions  Asboai>— continued, 

Coloninl  Certificates,  conditions  with  reference  to  nse,  iBsne, 

delivery,  Bnspension,  or  cancellation  of, 
153,  390,  398 
„  „        Orders  in  Conncil  as  to,  390 

„  le^slative  power  depends  on  constitution,  149 

„  „  limitation  of,  149 

„  „  extension  of,  155 

„  Ordinances.     See  Ordinances. 

conflict  of  laws  relating  to  provisions  as  to,  151 
Courts  holding 

cancellation  or  suspension    of  certificates  by, 

149, 151, 155 
decision  of  must  be  given  at  conclusion  of  case  in 
open  Court,   if    certificate  cancelled  or   sus- 
pended, 151 
„  grounds  for  suspending  or  cancelling   certifi- 

cates by,  157 
„  may  inquire   into  charges  of  incompetency  or 

misconduct,  154 
Jurisdiction  of  as  to  casualties  occurring  outside 

the  colony,  153 
decision  of   Colonial  Court  of 
Queen's  Bench,  153 
„  „  increased  powers  conferred  by 

Imperial  Statute,  153 
,.  „  as   to    incompetency   or    mis- 

conduct, 154 
„  „  shipwreck  or  casualty,  154 

„  „  no  jurisdiction  under  Merchant 

Shipping  Colonial  Inquiries 
Act,  1882,  as  to  matter 
which  has  once  been  the 
subject  of  an  Inquiry  in 
Her  Majesty's  Dominions, 
155 
„  „  or  where  Inquiry  already  com- 

menced in  United  Kingdom, 
154 
,,  „  suspension    or  cancellation  of 

certificates,  155 
„  procedure  of,  subject  to  and  controlled  by  Colonial 

enactments,  157 
„  Report  of,  to  be  sent  with  evidence  and  certificate 

to  Board  of  Trade,  151 
Imperial  enactments  relating  to,  149,  155, 
Jurisdiction.     See  Courts  holding  Investigations. 
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iNTRfiTiOATioirR  IN  Bbitish  P08RBS8IONR  ABROAD— rowftwttec!. 

LegiBlntive  anthority  empowered  to  anthorise  tribunals  to  inquire 
into    incompetency,    misconduct,    shipwreck,    or 
casualties,  155 
tt     power  depends  on  the  constitution  of  the  colony,  149 
Order  in  Council  relating  to  Colonial  Certificates,  152,  153 
Ordinances.     See  Ordinances,  Acre  and. 
power  of  holding  and  procedure,  depend  upon  Colonial  and 

Imperial  Legislation,  149 
repeal  of  provisions  of  Merchant  Shipping  Acts  by  Colonies,  151 
re-hearing  of,  183,  186 

tribunal  must  be  authorised,  by  Colonial  Legislature,  149 
want  of  uniformity  in  systems  of  Inquiry,  156 

Irkland, 

appeals  from  Formal  Investigations  in,  64,  183 

appointment  of  Wreck  Commissioner  for,  45 

investigations  remitted  to  Stipendiary  Magistrates  in,  55 

Lord  Chancellor  for,  to  appoint  Wreck  Commissioner  for,  45,  G2 

mode  of  recovery  of  seamen's  wages  in,  171 

powers  of  compelling  attendance  of  witnesses  in,  114 

recovery  of  costs  in,  126 

re-hearing  of  Formal  Investigations  in,  64,  183, 185 

Wreck  Commissioner  may  exercise  jurisdiction  in,  55  (n) 

Iron  Cargoes, 

cases  of  improper  stowage  of,  262,  263,  269,  274,  277 

Jamaica, 

Ordinance  relating  to  Wreck  Inquiries,  466 

Judicial  Power.s, 

Board  of  Trade  divested  of,  9-23 

Jurisdiction  and  Powers  op  Courts  of  Formal  Investigation, 
British,  limits  of,  33,  39,  80, 81 
„        opinion  of  law  officers,  81 
„        ships  defined,  76-80 
casualties  giving  rise  to,  57,  63,  70,  71 
certificate,  holder  of,  must  have  acted  or  done  duty  as  master, 

mate,  or  engineer,  to  give  rise  to,  87 
certificates,  power  of  cancelling  or  suspending,  60 

„  transferred  from  Board  of  Trade  to  Court,  86 

„  statutory  rules  to  be  observed  as  to  cancellation  or 

suspension.     See  Rules,  Statutory. 
„  subject  to  cancellation  or  suspension,  87 

„  Colonial,  87 

„  grounds  for  suspending  or  cancelling.      See  Grounds 

for  Suspending  or  Cancelling. 
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JURI8DICnON    AND    PoWERS    OF    CoURTS   OP     FORMAL     INVESTIGATION — 

continued. 

changes  introdaced  by   Merchant   Shipping  Act  Amendment 

Act,  1862,  85 
Colonial  Certificates  snbject  to  cancellation  or  suspeDsion,  87 
collateral  issues  at  Formal  Investigation,  inconvenience  of,  98 
collision,  failure  of  duty  in  case  of,  96,  97 

„        breach  of  Regulations  for  Preventing,  97 
controlled  largely  by  procedure,  69 
costs,  power  to  order,  58,  85,  98, 125,  126 
decision  of   Court  with  respect  to  certificates  to  be  given  in 

open  Court,  60,  86 
enactments  now  in  force,  56-65 
errors  of  judgment,  93 

,,  „        criminal,  95 

,,  ,,        in   critical    circumstances  do    not  render 

certificate  liable  to  be  dealt  with,  90, 200 
foreign  sliips,  application  of  enactments  to,  39,  80-84 

,,  „  „  opinion  of  Law  Officers,  80 

„  „  „  by  Order  in  Council,  80, 83 

„       Mhipowners,  exclusion  of  from  British  registry,  78 
grounds  for  suspending  or  cancelling  certificates,  88 
„  wrongful  act  or  default,  89 

„  „      offences  cannot  be  more  precisely  de fined,  90 

,,  n      of  master,  instances  of,  90 

,,  ,,       of  mate  instances  of,  91 

„  „      of  engineer  instances  of,  91 

„  material  damage  to  ship  necessary,  71  (m)}  ^ 

,,  „      degree  of  culpability,  92 

,,  „      breach  of  Merchant  Shipping  or  Passenger 

Acts,  92 
„  „       infringement  of  ordinary  criminal  law,  93 

„  „      errors  of  judgment,  93 

„  M  „  criminal,  95 

,,  failure  of  duty  in  case  of  collision,  96 

„  breach  of  Regulations  for  Preventing  Collisions  at 

Sea,  97 
issue,  in  Formal  Investigation,  100 
Justices  of  the  Peace,  limits  of,  as  to  place,  65-67 
limitation  to  exercise  of  power  to  cancel  or  suspend  certifi- 
cates, 87 
limits  of  British,  80-84 
law  officers'  opinion  as  to,  81 
material  damage   to  vessel,   necessary  to  suspend  or  cancel 

certificates,  71  (n.),  90 
nationality,  evidence  of,  78 
natnre  of,  87 
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JUBlSDICnON    AND    POWEBS    OF    GOUSTS    OF     FOBMAL     iNYBSnCATlON-  - 

continued, 

"on  the  coasts  of  the  United  Kingdom,"  38,  66,  71,  81 
Order  in  Council  to  apply  provisions  of  Merchant  Shipping 

Acts  to  ships  of  foreign  States,  83 
„  as  to  Colonial  Certificates,  87 

„  See  Ordkrs  in  Council. 

ownership  by  corporation,  77,  78 

„         by  foreigners,  76,  78 
oyer  ships  lying  off  the  coast,  59 
penalty  of  non<registration,  79 

persons  subject  to  authority  of   Courts  of    Formal    Investi- 
gation, 84 
„  certificated  officers,  84 

„  persons    holding    certificates 

not  acting  in  capacity  for 

which  certificate  granted,  87 

„  persons  other  than  certificated 

officers,  98 
persons  other  than  certificated  officers  no  penal  jurisdiction, 

except  as  to  costs,  96 
,.  w  inconvenience  of  colla- 

teral issues,  99 
place  of  investigation,  64 

,,  M  limits  of  jurisdiction  of  Justices  of  the 

Peace,  65 
,1  ,,  M  M  of        Stipendiary 

Magistrates,  65 
fi  1.  «,  M  of  Wreck  Commis- 

sioner,  66 
„  „  selection  of  vested  in  Board  of  Trade,  67 

„  „  „     governed  by  various  considera- 

tions, 67 
power  of  cancelling  or  suspending  certificates  transfenrad  from 

Board  of  Trade  to  Court,  60,  86 
punishment,  differences  of  opinion  as  to,  88 
Realm  of  England,  39 
report    or    statement    of    case    to    be    furnished    to    officer, 

sufficiency  of,  86 
report,  statutory  requirements  as  to,  lOI 
„      must  be  sent  to  Board  of  Trade,  101 
„       annex  to,  contents  of,  101 
rules     statutory,    as     to  '  cancellation     and      suspension   of 
certificates,  60,  86 
„  person  holding  to  be  furnished  with  copy  report  or 

statement  of  case,  60,  86 
)i  f,  ti  sufficiency  off  60, 86 
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Jltusdiction  and  Powers    of  Courts  ok    Formal    Investigation — 
continued. 

rules  material  damage  necessary,   71  {n)t  90 
,,  decision  to  be  given  in  open  Coort,  60,  86 

„  ,,        concnrrence  of  one  assessor  necessary,  61 ,  86 

„  certificate  cancelled  or  suspended  to  be  delivered  to 

Court,  61,  86 
„  Court  to  forward  certificate  cancelled  or  suspended  to 

Board  of  Trade,  61,  86 
ship,  what  is  a,  72-76 
statutory  provisions  now  in  force,  56  to  65 

„  „         regulating  procedure,  69 

Stipendiary  Magistrate,  limits  of  jurisdiction  as  to  place,  65 
subject-matter  of  inquiry,  98 

„  „       circumstances  and  cause  of  casualty,  98 

M  „      conduct  of  certificated  officers,  98 

,,  „       conduct  of  third  parties,  98 

of  Wreck  Commissioner,  62,  66 

wrongful  act  or  default.  See  Grounds  vor  Suspending  or 
Cancelling  Certificates. 

Jurisdiction  and  Powers  of  Colonial  Courts, 

as  to  casualties  occurring  outside  colony,  153 

as  to  incompetency  or  misconduct,  154 

as  to  shipwreck  or  casualty,  154 

depends  entirely  upon  colonial  statutes,  156 

increased  powers  conferred  by  imperial  statutes,  153 

no  jurisdiction,  if  inquiry  has  been  held  anywhere,  or  com- 
menced in  the  United  Kingdom,  155 

suspension  or  cancellation  of  certificates,  155 

tribunal  not  strictly  defined  and  must  be  authorized  by  colonial 
legislature,  155 

See  also  Investigations  in  British  Possessions. 

Jurisdiction  and  Powers  of  Naval  Col'rts, 

abandonment,  casualty,  or  loss  of  vessel,  158,  168 
cancellation  and  suspension  of  certificates,  168 
circumstances  in  which  summoned,  165 
compensation*  payment  of,  160,  170 
costs,  payment  of,  160,  170 

„    recovery  of,  171 
documents,  production  of,  159,  167 
failure  of  duty  in  case  of  collision,  166,  168 
grounds  for  suspending  or  cancelling  certificates,  168;  169 
imprisonment,  168 
incompetency,  misconduct,  &c.,  169 
limited  to  British  ships,  158-166 
master,  supersession  of,  by,  168 
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JuBiSDicnoN  AND  PoWKRS  OF  Naval  G0UBT8 — Continued. 
misconduct,  169 
offences  under  Merchant  Shipping  Act,  1854, 168 

^,        list  df,  367 
recovery  of  costs,  171 

„  seamen's  wages,  171 

report  to  Board  of  Trade  should  show,  172 
surreys  of  ships,  167 
See  aUo  Naval  Courts. 

Jury, 

assessors  peform  functions  of  skilled,  54 

Justices  of  the  Peace, 

and  Assessors  a  Court  of  Formal  Investigation,  45 
appointment  of  Assessors  by,  47,  65 

extension   of  powers  and  jurisdiction   of,   as   result  of  recom- 
mendations of  Koyal  Commission  of  1873,  26 
holding  Courts  *of  Inquiry  into  charges  of  incompetency  or 

misconduct,  133 
„  „  „         powers  of,  131,  136 

jurisdiction  over  ships  lying  off  the  coast,  59 
jurisdiction  of    in  place  appointed  by  the  Board  of  Trade  for 

holding  Formal  Investigations,  64 
limits  of  jurisdiction  as  to  place  for  holding  Formal  Investiga- 

tions,  65 
powers  of,  58 

summoning  parties,  58, 102 
attendance  of  witnesses,  58,  113,  114 
regulations  of  proceedings,  58,  102 
cancelling  or  suspending  certificates,  60 
to  order  payment  of  costs,  58 
Preliminary  Inquiries  by,  36 
Statutes  authorising,  to  hold  Inquiries,  46 
substituted  for  persons  appointed  by  the  Board  of  Trade  to 

hold  Inquiries,  20 
to  hold  Formal  Investigation  with  Assessors,  45,  62 
Wreck  Inquiries  committed  to,  under  the  Merchant  Shipping 
Act,  1854,  21 

Labuan 

has  no  Act  or  Ordinance  relating  to  Wreck  Inquiries. 

Law  OFFtcKRs, 

opinion  of,  as  to  application  of   enactments  to  Foreign  ships, 
81,82 
„  limits  of  British  jurisdiction,  81,  82 

Lead, 

neglect  of,  decision  by  Court  re-hearing,  189 
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Leeward  Islands, 

Ordinance  relating  to  Wreck  Inquiries,  471 
Legal  Assistant 

in  Local  Marine  Board  Investigations,  130 
Legislation, 

upon  recommendations  of  Committees  of  1836  and  1843,  6-12 

„    consequent  on  early  Inquiries,  20 

„    influence  of  repealed  enactments  traceable  in  present,  5 
colonial,  increased  powers,  163 

Licenses  to  Mastees  and  Officers. 
See  Certificates. 

suspension  of  by  Courts  of  Inquiry,  recommended  by  Com- 
mittee  of  1836,  1-14 

Limitation, 

of  Preliminary  Inquiries,  as  recommended  by  Boyal  Commission 

of  1878,  36 
to  exercise  of  power  to  cancel  or  suspend  certificates,  87 

# 

Limited  Lubility  Company, 

Shipowners  forming  themselves  into,  78 

Limits, 

of  British  jurisdiction,  38,  39,  80,  81 
of  British  territory,  39 

of  Jurisdiction  of  Stipendiary  Magistrate,  Justices  of  the  Peace 
and  Wreck  Commissioner,  69,  65,  67 

LiffT  OF  Offences, 

against   the    Merchant    Shipping  Acts,  with    penalties    and 
punishments,  867 

List  of  Persons 

to  act  as  Assessors,  to  be  approved  by  Secretary  of  State, 
48,  62,  64 

Lloyd's, 

depositions  to  be  sent  to,  by  Receivers  of  Wreck,  87 

Local  Inquiries, 
advantage  of,  68 

Local  Marine  Boards, 

constitution  of,  under  Mercantile  Marine  Act,  1860,  6 
constitution  of,  under  subsequent  Merchant  Shipping  Acts,  133 
examinations  of  masters,  mates,  and  engineers  by,  386 
instructions  to,  as  to  investigations,  144, 366 
investigations  by,  into  incompetency  and  misconduct  of  maAters 

and  officers  under  repealed  Act  of  1860,  7, 8 
instructions  to  secretaries  of,  146,  357 
See  Courts  of  Inquiry. 

ss 
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Loo.    See  Official  Log. 

prodaction  of  ship's  log,  112 

Look-out, 

negligent,  decision  of  Conrt,  re-hearing  u  to,  191 
defectivoi  decision  by  Court  of  Appeal,  194, 196 
man,  dnties  of  master  with  regard  to,  decision  by  Court  of 
Appeal,  196 

Lord  Advocate, 

Board  of  Trade  may  remit  Formal  Investigations  in  Scotland  to, 
46,59 

Lord  Chancbllor, 

appointment  of  Wreok  Commissioner  by,  45,  62 

to  make  rules  for  Formal  Investigations,  48,  63 

for  Ireland,  to  appoint  Wreck  Commissioner  for  Ireland,  62 

Lo88  OF  Life 

in  timber  laden  ships  inquired  into  by  Committee  of  1848,  4 
on  board  ships.    Inquiries  by  Special  Inspectors  under  repealed 

Act  of  1850,  10 
„  „         Preliminary  Inquiry  or  Formal  Investigations 

may  be  held,  31,  32,  57 
a  reason  for  holding  Formal  Investigation,  42 
on  steamships  to  be  reported  to  Board  of  Trade,  32 
on  vessel  on  or  near  coajsts  or  elsewhere  giving  rise  to  jurisdic- 
tion, 70,  71 
on  vessel.  Investigation  by  Naval  Courts,  158 

Low-water  Mark, 

boundary  of  the  Koalm  of  England,  39 

Jurisdiction  of  Justices  of  the  Peace  extending  to,  66 

Machinery, 

Official  Caution  as  to  faults  in,  29,  251 

Magistrates.     8ee  Stipendiary   MACiCTRATEb  and  Justices  of  the 
Peace. 

Main  object  of  Inquiries 

as  recommended  by  Committees  of  1836  and  1843,  4 
evidence  of  Sir  T.  H.  Farrer  as  to,  22,  24 

Malta, 

Ordinance  relating  to  Wreck  Inquiries,  474 
Order  in  Council  relating  to  certificates,  394 

Managing  Owner 

to  report  supposed  loss  of  British  ship,  32 

Manslaughter, 

abandonment  of  Formal  Investigation  on  verdict  by  Coroner's 

Jury,  82 
case  of  the  Orion,  charge  to  the  Jury,  15, 95,  340 
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Marine  Defabtmint.    See  Board  of  Trade. 

Marine  Insurance, 

Inqniiy  into  hj  Royal  Gommiflsion  of,  1873,  23 

Master, 

absence  of  from  deck  at  a  critical  time.    Decision  by  Court 

of  Appeal,  195 
certificates.    See  Qualification. 
collisions  to  be  entered  in  official  log  by,  33 

„         failure  of  duty  by,  in  case  of,  61,  89,  96,  137 
,,  Investigation  by  Court  of  Formal 

Investigation,  97 
„  „  »>  by  Court  of   Inquiry 

(incompetency      or 

misconduct),  97, 142 

„  „  „  by  Naval  Court,  163, 

169 
convicted  of  offences  certificate  may  be  suspended  or  cancelled 

by  Board  of  Trade,  7,  9, 11, 168  (n) 
copy  report  or  statement  of  case  to  be  served  upon,  23,  86, 138, 

152, 173 
costs  of  Formal  Investigation,  payment  by,  125 
discipline,  laxity  of,  decision  by  Court  of  Appeal,  203 
drunkenness  of,  reported  upon  by  Committee  of  1836,  3 

„  report  by  Local  Marine   Board  under  repealed 

Act  of  1860,  8 
„  investigation  by  Court  of  Inquiry,  130 

„  „  Colonial  Courts,  154 

„  „  Naval  Courts,  11, 169  ' 

efficiency  of,  tested  by  public  examination,  27 
errors  of  judgment  by,  93 

examinations  for,  recommended  by  Committee  of  1836,  3 
incompetency  or  misconduct  of,  defined,  140 

„  reported  upon  by  Committee  of  1836,  2 

,,  inquiry  committed  to  Local  Marine  Board  under 

Merchant  Shipping  Act,  1854,  21 
„  complaints  of  under  repealed  Act  of  1850,  6 

„  inquiry  by  Court  of  Inquiry,  130 

,,  „  Colonial  Courts,  154 

„  „  Naval  Courts,  11,  169 

insufficiency  of  anchor  watch.     Decision  by  Court  of  Appeal, 

202 
misconduct  of.    See  Incompetency. 

necessity  for  supervision  of,  decision  by  Court  of  Appeal,  203 
negligent  navigation  by,  in  thick  weather,  decision  by  Court  of 

Appeal,  197 
of  fishing  boats,  ceHificates  to,  885,  887|  890 

SS  2 
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MAbTKB — continried, 

qaalification  of,  381 

qnalification  of,  as  assessors,  51 

representations  of,  as  to  assessors,  49 

responsibility  of,  with  regard  to  ballast,  decision  by  Court  of 

Appeal,  198 

responsibility  for  negligence  of  look-ont  man,  decision  by  Court 

of  Appeal,  196 

service  of  copy  report  or  statement  of  case  upon,  23,  86,  l38, 

152, 173 

subject  to  authority  of  Courts  of  Formal  Investigation,  84 

supersession  of,  by  Naval  Courts,  11,  159, 168 

to  have  full  opportunity  of  defence  at  Formal  Investigations,  63 

„  „  Investigation  by  Courts  of 

Inquiry,  130, 146 

„  „  Naval        Courts,       159, 

172,  175 

tyranny  of.     See  incompetency 

want  of    alacrity  at  a  critical    time,   decision    by  Court  of 

Appeal,  202 

WTongffnl  act  or  default  by,  89 

„  „  instances  of,  90, 92,  93, 97 

„  „  decision     by    Court     of 

Appeal,  198-203 

Mates.    See  Officers. 

Material  Damage, 

to  vessel,  Preliminary  Inquiry  or  Formal  Investigation  may  be 
held,  31,  32 
„        necessary  to  justify  suspension  or    cancellation  of 
„        certificates,  71  (n),  90 

„        on  or  near  the  coasts,  or  elsewhere,  giving  rise  to 
jurisdiction,  38,  70,  71 
Matehulh 

upon  which  Formal  Investigation  ordered,  42 

Mauritius, 

Ordinance  relating  to  Wreck  Inquiries,  476 
Mediterbankan, 

Official  Notice  as  to  stowage  of  oats  and  cotton  seed  at  ports 

in,  331 
„  as  to  stowage  of  barley  at  ports  in,  334 

Mental  Incompetency,  140 

Mercantile  Marine  AssEssoRS.iSee  MERCHAzn:  Service. 

Mercantile  Marine, 

Board  of  Trade  to  undertake  general  superintendence  of  matters 
relating  to,  6 
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Merchant  Sebvics  Assessors, 
classification,  52 
master's,  qualifications,  51 
engineers  „  52 

selected,  when  certificate  involved  at  Formal  Investigation, 

48,  63,  65 
conduce  to  beneficial  result  of  Formal  Investigation,  50 

Merchant  Shipping  Acts, 

administration  of,  by  Board  of  Trade,  27 

application  of,  to  Inquiries  held  by  Wreck  Commissioner,  46,  61 

„  to  foreign  ships,  81 

„  to  Colonies,  150 

evasion  of,  as  to  ownership,  78 

Merchant  Shipping  (Carriage  or  Grain)  Act,  1880,  285 

Official  Notices  issued  by  the  Board  of  Trade  approving  regula- 
tions for  the  stowage  of  grain  cargoes,  289 
lists  of  offences  against,  with  penalties  and  punishments,  367 

Miscarriage  of  Justice, 

investigation  to  be  re-heard,  64, 184 

Misconduct 

defined,  140 

of  master  and  officers.  Inquiries    committed  to  Local  Marina 

Boards  under  Merchant  Shipping  Acts, 
1854,21 
Inquiry  by  Courts  of  Inquiiy,  132 
Inquiiy  by  Naval  Courts,  11,  169 
Inquiry  by  Colonial  Courts,  154 
of  master  and  officers  subject  of  constant  enquiry  and  punish- 
ment, 27 

Misdemeanour, 

master  failing  to  rcndor  assistance,  &c.,  in  case  of  collision,  62, 97 

Missing  Ships, 

evidence  by  affidavit  at  Formal  Investigation  as  to,  116 

Formal  Investigation  when  ordered  as  to,  44 

Inquiries  extended  to,  as  result  of  recommendation  of  Royal 

Commission  of  1873,  26 
measures  taken  by  Board  of  Trade  to  ascertain,  33 
memorandum  as  to,  29 
Preliminary  Inquiries   or  Formal  Investigations  may  be  held 

as  to,  31,  32,  44,  57,  63 
to  be  reported  to  Board  of  Trade,  32 
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MmoATioN  OF  Punishment 

in  regard  to   cancellation  or  suspension  of  Certificate,  9,  GO, 
138,  152,  163,  180 

MONTBEAL, 

rules  approved  for  loading  g^rain  carp^oes  at,  307,  814 

Natal, 

Ordinance  relating  to  Wreck  Inquiries,  478 

National  Character  of  Ships 

depending  on  domicile  of  owner,  77 

evidence  of  nationality,  78 

question  of,  complicated  by  Merchant  Shipping  Act,  1854,  79 

Naturalized  British  Sl^bjects 
owners  of  British  ships,  76 

Nautical  Assessors.    See  Assessors. 

Nautical  Astronomy, 

a  subject  of  voluntary  examination  in  1839,  381 

standard  of  qualification  in,  recommended  by  Committee  of  1836, 3 

Naval  Courts, 

account  of  wages  of  seamen  discharged  by,  to  be  sent  to  Board 

of  Trade,  160 
administration  of  oaths  by,  169,  167,  593  (n) 
affirmation  by  witnesses,  form  of,  when  made  by,  698 
Board    of  Trade  may  re-issna  certificates,  cancelled  or  bob. 

pended  by,  163 
Board  of  Trade  Beport  to  be  made  to,  160 
cancellation  of  certificates  by.    See  Certificates. 
circumstances  in  which  summoned,  165 

collisions,  failure  of  duty  in  case  of,  may  be    investigated 

by,  163 
„  „  ground    for    suspending    or   cancelling 

certificate,  169 
colonial  Certificates  subject  to  jurisdiction  of,  169 

„  „  cancelled    or   suspended,    to  be  sent  to 

Gk>vemor  of  Colony,  178 
compensation,  orders  for  payment  of,  170 
oompUunt  of  master,  mate,  or  seaman,  to,  168, 161 
„        to  be  investigated  by,  159 
„        form  of,  587 
conduct  of  Investigation  by,  so  as  to  give  person  charged  oppor- 
tunity of  making  defence,  169 
constitution  of,  168, 164 
Consular  Officer,  member  of,  159 

definition  of,  165 
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Naval  Courts — continued, 

contents  of  Report  of.     See  Beporfc. 

oonviotion  of  master  or  member  of  orew  for  an  offenoe,  form 

of,  604 
costs  of  imprisonment  may  be  ordered  to  be  paid  out  of  wages, 

160 

„       proceedings  or  Inyestigation.     See   Jnrisdiotion   and 

powers  of. 
cross-examination  of  witnesses  before,  176 
decision  by,  with  respect  to  cancelling  or  suspending  certificates 
to  be  given  at  conclusion  of  case  in  open  Court, 
162, 170, 173, 176 
„  as  to  superseding  master,  to  be  endorsed  on  ship's 

Register,  and  reported  to  Registrar-General  of 
Seamen,  176 
defence  by  person  charged  before,  169,  172,  175 
delivery  of  certificates  cancelled  or  suspended  by,  163 
depositions  or  documents  sent  with  Report  to  be  original  or 

certified  copies,  177 
„  forms  of,  5dO 

discharge  of  seamen  by,  159 
disputes  as  to  wages  may  be  decided  by,  160 
double  character  of  Court,  viz. :  for  hearing  and  punishment  of 
offences,  and  for  investigating  causes  of  shipping  casualtiep, 
1G5 
documents,  production  of  before,  159,  167 
examination  of  witnesses  before,  176 
expert  advice  to,  165 

forfeiture  of  wages  may  be  ordered  by,  159 
forms  for  use  by.     (See  Forms.) 
functions  of,  159 

grounds  for  suspending  or  cancelling  certificates  by,  168 
imprisonment,  costs  of,  may  be  ordered  to  be  paid  out  of  wages, 

160 
„  „         sentence  and   place   of,  to  be  confirmed  by 

senior  Consular  Officer,  162, 168 
informalities  in  proceedings  at,  377 
investigation  of  complaints  or  cause  of  shipwreck,  158 

„  penalty  for  obstructing,  161 

jurisdiction  and  powers  of,  166 

„  as  to  offences  under  Merchant  Shipping  Acts, 

1864,  160,  168 
„  certificates  to  which  powers  of  suspension  or 

cancellation  apply,  169 
y,  „  cancelled  or    suspended    must    be 

sent  with  the  Report  to  Board  of 
Ti-ade,  170 
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Naval  Courts — continued, 

jariBdiotion  and  powers  of — eontinved. 
,f  cocts,  payment  of,  170 

„  „      recovery  of,  171 

,,  decision  with  respect  to  oanoelling  or  suspending 

certificates  to  be  given  at  conclasion  of  case 
in  open  Gonrt,  170 
„  dooaments,  production  of,  167 

„  drankenness  of  master  or  officers,  169 

„  failure  of  daty  in  case  of  collision,  163, 166 

„  imprisonment,  sentence  of,  mast  be  confirmed, 

and  place  approved,  168 
„  incompetency  or  misconduct    of    master   and 

officers,  investigation  by,  169 
„  limited  to  British  ships,  166 

„  oaths,  to  administer,  167 

„  orders,    effect    of,    in    subsequent    legal    pro- 

ceedings, 171 
,,  Report  to  Board  of  Trade.    See  Beport. 

„  seamen's  wages,  recovery  of,  171 

,,  to  supersede  masters,  159, 168,  169 

,,  to  discharge  a  seaman,  159 

„  to  forfeit  wages,  159 

„  to  decide  disputes  as  to  wages,  160 

„  to   direct   costs  of  imprisonment  of  a  seaman 

to  be  paid  out  of  wages,  160 
,,  to  send  home  offenders  for  trial,  160 

„  to  order  payment  of  costs  of  proceeding  or  in- 

vestigation, 160 
„  to  try  master  or  crew  for  offences  against  the 

Merchant  Shipping  Act,  1854,  162,  1C8 
„  to  cancel  or  suspend  certificates,  162 

„  to  order  survey  of  ships,  163 

„  to  summon  witnesses,  167 

notice  or  summons  to  a  party,  form  of,  588 
oaths,  administration  of  by,  159,  167, 593  (n) 

„  „  forms  of,  503 

obstruction  of  investigations  by,  161,  179 
offences  against  Merchant  Shipping  Acts,  with  penalties  and 

punishments,  871 
offenders  may  be  sent  home  for  trial  by,  160 
official  log,  orders  to  be  entered  in,  160,  179 
officer  in  command  of  H.M.  ship  to  summon,  158 

„      Royal  Navy  to  be  member  of,  if  possible,  159 
order  of,  as  to  costs,  160 
parties,  attendance  of,  at,  159, 174 
„        to  proceedings  before,  174 
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Naval  Couets — contintied. 

person  charged  to  have  opportanity  of  defence,  159,  174 

n  examination  of  witneSBes  by,  174 

place  for  holding,  164. 
prooedare  before,  172, 174 
„  „  preliminary  proceedings,  178 

„  proceedings  in  Coart,  174,  177 

„  Report  of  Board  of  Trade. .  See  Report, 

prod  action  of  docaments  to,  159,  167 

recommendation  as  to  grant  of  lower  grade  certificates,  178 
report  to  Board  of  Trade  by,  160,  171 

„  „  to  be  received  in  evidence,  161 

should  show  jurisdiction  exercised,  172 
contents  of,  160, 176, 177 
certificates  cancelled  or  suspended  by, 
to  be  sent  with  Report  to  Board  of 
Trade    or    Colonial    Certificate    to 
Governor  of  Colony,  178 
„  ,,  „  exception,  178 

„  „  form  of,  582 

rules,  statutory,  as  to  cancellation  or  suspension  of  certificates 

by,  162 
seaman,  discharge  of,  by,  159 
sentence  of  imprisonment  by,  to  be  confirmed,  162 
signature  of  Report  by,  161,  171 

statement  of  proceedings  to  be  reported  to  Board  of  Trade,  160 
statutory  provisions  relating  to,  158 
summons  convening  Court,  form  of,  586 
„  to  accused,  form  of,  588 

„         to  witness,  form  of,  589 
summoniog  of,  by  officer  in  command  of  Her    Majesty's  ship, 

158, 173 
„  „  Her  Majesty's  Consul,  168 

M  „  on  complaiut  by  master,  mate  or  seaman  of 

British  ship,  158 
„  „  in  the  interest  of  the  owner  of  a  British  ship, 

158 
„  „  in  case  of  wreck,  abandonment   or  loss  of 

British  ships,  158 
supersession  of  master  by,  169,  168, 169 
survey  of  ship  may  be  ordered  by,  163 
suspension  of  certificates  by.     See  CERTiriCATEs. 
wages,  recovery  of,  seamen's,  171 
„      may  be  forfeited  by,  159 
„      disputes  as  to,  may  be  decided  by,  160 
Naval  Courts — continued, 

wages,  costs  of  imprisonment  may  be  ordered  to  be  paid  out  of ,  IGO 
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Naval  Courts — continued. 

wage»,  aoooant  of,  to  be  sent  to  Board  of  Trade,  160, 686, 599,601 
witnesaes  at,  attendance  of,  159,  167 

„  examination  of,  175 

„  forms  of  oaths  by,  593 

„  form  of  snmmons  to,  589 

Natal  Officers 

as  Assessors  at  Formal  Investigations, 

,,        eTidenceas  to,  before  Royal  Commission  of  1878,  49 
„        qualification  for,  52 
-    members  of  Naval  Coarts,  159, 164 
New  and  Important  Eyidkncr, 

Inyestiflfation  to  be  re-heard  on  discovery  of,  64,  184, 190 
notice  thereof  to  be  g^ven  to  owner  of  certificate,  209 
New  Brunswick, 

Ordinance  relating  to  Wreck  Inquiries.     See  Canada. 

Newfoundland, 

Order  in  Council  relating  to  certificates,  394 
Ordinance  relating  to  Wreck  Inquiries,  481 

New  Orleans, 

Board  of  Underwriters,  Bnles  for  stowage  of  ^ain  cargoes,  294 

New  South  Wales, 

Order  in  Council  relating  to  certificates,  394 
Ordinance  relating  to  Wreck  Inquiries,  483 

New  Tore, 

Board  of  Underwriters,  Rules  for  stowage  of  grain  cargoes,  291 

New  Zealand, 

Order  in  Council  relating  to  certificates,  394 
Ordinance  relating  to  Wreck  Inquiries,  493 

Notice 

to  admit,  rule  as  to,  113 

of  re-hearing  to  be  given  by  Board  of  Trade,  210 

of  new  and  important  evidence   should  be  g^ven  to  owner  of 

certificate,  209 
of  and  grounds  of  appeal  to  be  given  to  parties  affected,  205 

Notice  of  Investigation, 

containing  copy  report  or  statement  of  case,  107 

effect  of  service  of,  109,  110 

form  of,  214 

mode  of  service,  108 

practice  as  to  service,  107 

service  upon  masters  and  officers,  107 

service  upon  owner  and  other  persons,  108,  110 

sufficiency  of  report  or  statement  of  case,  107 
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Notice  of  Invbstigation — continued. 
time  for  servioe,  108 
to  parties  or  persona  affeoted  by   Formal  Invest igations,  63, 

69, 107 
npon  whom  to  be  senred,  107 

NoTici  OR  Summons 

to  parties  at  Naval  Gonrte,  form  of,  588 

Notices, 

servioe  of  nnder  Merchant  Shipping  Acts,  109 

nnder  Merchant  Shipping  (Oarriage  of  Grain)  Act.  See  Official 

NOTICKB. 

Nova  Scotu, 

Ordinance  relating  to  Wreck  Inquiries.    See  Canada. 

Oath, 

administration  of,  by  Inspector,  34 

by  Receiver  of  Wreck  at  preliminary  inquiry,  30 
by  Naval  Conrts,  159, 167,  593  (n) 
forms  of  administered  by  Naval  Conrt,  593 

Object  of  iNqunuEs, 

as  recommended  by  Committee  of  1836,  4,  5,  24 

preliminary  inquiries,  35 

evidence  of  Sir  T.  H.  Farrer  as  to,  22,  24 

Objection 

to  parties  in  cases  of  appeal  or  re-hearing,  206 

Offences, 

certificates  of  masters  and  mates,  convicted  of,  how  dealt  with,  9, 
60  (n),  141,  168  (n) 

nnder  Merchant  Shipping  Acts  dealt  with  by  Naval  Courts,  162, 
168 

against  Merchant  Shipping  Acts  with  penalties  and  punish- 
ments, 371 

Official  Cautions, 

bad  stowage,  29,  251 

carriage  of  coal  cargoes,  27,  233 

construction,  29,  251 

imperfect  ventilation,  29,  251 

machinery,  29,  251 

neglect,  29,  251 

overloading,  29,  251 

Official  Loos, 

collisions  to  be  entered  in,  33 

to  be  sent  to  Board  of  Trade,  33 

orders  of  Naval  Courts  to  be  entered  in,  160, 179 

entries  in  to  be  received  in  evidence,  117  (n) 
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Official  Notices 

issued  by  the  Board  of  Trade  under  the  Merchant  Shipping 

(Carriage  of  Grain)  Act,  1880,  289 
United  States, 
approving  rules  of  New  York  underwriters,  291  _ 

ft  „  New  Orleans  Board  of  onderwriters,  294 

„  ,1  Association  of  Marine  Underwriters,  296 

„  „  San  Francisco  marine  surveyor,  301 

Australia. 

approving  rules  of  Adelaide  Underwriters'  Association,  326 
Canada. 
Acts  and  Rules  relating  to  the  loading  of  grrain  in  ships  at  the 

ports  of  Montreal  and  Quebec,  802 
approving  regulation  for  stowage  of  oats,  333 
Qermany. 

approving  extracts  from  the  common  law  as  to  loading  loose 
caigoes  at  Eoenigsberg,  326 
„  rules  of  the  Intomational  Underwriters'  Association, 

Berlin,  327 
Mediterranean  and  Black  Sea,  331 
approving  regulations  for  the  stowage  of  oats  and  cotton  seed,  332 

„  „  „  barley,  334 

single-decked  ships,  applications  for  approval,  333 

Officer  in  Command  of  H.M.  Ship, 
to  summon  Naval  Court,  158 

Officer  in  Royal  Navy, 

to  be,  if  possible,  member  of  Naval  Court,  159 

Officers, 

certificates.     See  Certificates,  Qualification. 

convicted  of  offences,  certificates  of,  may  be  cancelled  or  sns- 

pended  by  Board  of  Trade,  9,  60  (ti),  141,168  (n) 
copy  of  report  or  statement  of  case  to  be  served  upon,  23,  86, 

138,  152,  173,  209.    See  also  Notice  of  Investigation. 
to  havo  full  opportunity  of  defence  at  Investigations  by  Court  of 

Inquiry  (incompetency 

or  misconduct) ,  130, 146 

„  „  Formal  Investigations,  63 

„  „  Naval  Courts,  159, 172, 175 

efficiency  of,  tested  by  public  examination,  27 

errors  of  judgment  by,  93 

incompetency  or  misconduct  of,  inquiry  committed  to  Local 
Marine  Boards  under  Merchant  Shipping  Act, 
1854,21 
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0FricER8 — continued. 

incompetency    or    miscondnct  of,  investigated  by  Courts  of 

Inquiry,  130,  139-142 
by  Colonial  Courts,  154 
by  Naval  Courts,  11,  169 
subject  to  authority  of  Courts  of  Formal  Investigation,  84 
wrongful  act  or  default  of.     See  Wrongful  Act  or  Default. 

Ox  THE   COAKTS  OF  THE   UNITED    KINGDOM, 

definition  of,  38,  66,  71,  81 

Preliminary  Inquiry  usually  held  as  to  casualty  to  foreign 
ships,  82 

On  or  Near  the  Coasts  of  the  United  Kingdom, 

jurisdiction  of  authority  holding  Formal  Investigation  into 
casualty  happening.  See  On  the  Coasts  of  the  United 
Kingdom. 

Ontario, 

Ordinance  relating  to  Wreck  Inquiries.     See  Canada. 

Opinion  of  Law  Officers, 

as  to  application  of  enactments  to  foreign  ships,  81,  82 
limits  of  British  jurisdiction,  81,  82 


If 


Order, 

for  Formal  Investigation,  44,  103 

>> 

II 

form  of,  579 

of  Naval  Court  for  conveyance  of  a  prisoner,  forms  of,  601 

for  payment 

of  Costs  of  Formal  Investigation,  125 

n 

II 

form  of,  215 

»i 

II 

by  Court  of  Inquiry   (incompetency  or 
misconduct),  147 

»i 

II 

by  Naval  Courts.  160 

If 

11 

by  Courts  of  Appeal, 

II 

II 

rule  as  to,  208 

II 

i> 

payment  by  Board  of  Trade,  208 

II 

II 

„         appellant,  208 

11 

II 

„         owners,  189,  191 

II 

It 

„      on  re-hearing,  208 

Orders, 

service  of,  under  Merchant  Shipping  Acts,  109 

Orders  of  Naval  Courts, 

to  be  entered  in  ofScial  log,  160,  179 
forms  of,  595 

Order  in  Council, 

applying  provisions  of   Merchant  Shippiug  Acts   to  Foreign 
ships  as  to,  83 
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Order  in  Council — continued. 

as  to  certificates  issued  bj  Colonies  of  Bengal, 
„  „  Bombaj, 

„  „  Canadai 

„  „  Malta, 

„  „  Newfoundland, 

„  ,,  New  South  Wales,  )•  394 

„  „  New  Zealand, 

„  „  Queensland, 

„  „  South  Australia, 

„  „  Tasmania, 

„  „  Victoria,  ' 

imposing  conditions  and  regulations  as  to  the  use,  issue,  delivery, 
suspension,  and  cancellation  of  Colonial  Certificates,  1&3,  398 
making  Colonial  Certificates  of  same  force  as  Imperial  Certifi- 
cates, and  subject  to  provisions  of  Imperial  Statutes,  152, 397 
Begulations  for  Preventing  Collisions  at  Sea,  401 
relating  to  cancellation  or  suspension  of  Colonial  Certificates,  87, 
157,400 

Ordinances,  Acts  and,  of  British  Possessions,  156 
India,  412 

Antigua.     See  Leeward  Islands. 
Anguilla.    See  Leeward  Islands. 
Bahamas,  419 
Barbadoes,  422 
Bermuda,  423 

British  Columbia.     See  Canada. 
British  Guiana,  429 
British  Honduras,  433 
Canada. 

„       British  Columbia, 

„       New  Brunswick, 

„      Nova  Scotia,  y437 

„      Ontario, 

„       Prince  Edward  Island,, 
Cape  of  Good  Hope,  444 
Ceylon,  449 

Cyprus  has  no  Act  or  Ordinance. 
Dominica.     See  Leeward  Islands. 
Falkland  Islands,  452 
Fiji,  455 

Gibraltar  has  no  Act  or  Ordinance. 
Gold  Coast  Colony  has  no  Act  or  Ordinance. 
Grenada,  459 
Hong  Kong,  461 
Jamaica,  466 
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Ordinances,  Acts  and,  of  British  Possessions — coritinved, 

Laboan  has  no  Act  or  Ordinance. 

Leeward  Islands,  471 

Malta,  474 

Manritius,  476 

Natal,  478 

New  Brunswick.     See  Canada. 

Newfoundland,  481 

New  South  Wales,  483 

New  Zealand,  493 

Nova  Scotia.     See  Canada. 

Ontario.     See  Canada. 

Prince  Edward  Island.     See  Canada. 

Queensland,  500 

St.  Helena  has  no  Act  or  Ordinance. 

St.  Lucia,  508 

St.  Vincent,  511 

Sierra  Leone,  513 

South  Australia,  517 

Straits  Settlements,  528 

Tasmania,  530 

Tobago,  534 

Transvaal  has  no  Act  or  Ordinance. 

Trinidad,  536 

Turks  and  Caicos  Islands,  542 

Victoria,  542 

Western  Australia,  546 
Origin 

of  the  system  of  Inquiries,  1 

of  Certificates  of  Competency,  7 
„  of  Service,  6 

of  Local  Marine  Board  Inquiries,  7 

of  the  Marine  Department,  Board  of  Trade,  6 
"  Orion," 

case  of,  charge  to  the  Jury,  15,  95,  340 
Overloading. 

See  Official  Cautions. 

decision  of  Court,  re-hearing  as  to,  190,  193 
Owners 

becoming  limited  liability  companies,  78 

cannot  appeal  from  decision  by  Court  of  Formal  Investigation,  187 

censure  or  acquittal  by  Courts   of  Inquiry,  recommended  by 
Committee  of  1836,  5 

commercial  domicile  of,  77 

costs  of,  upon  re-hearing,  189,  191 
„  on  appeal,  208 

„  against,  191,  192 
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Owners — continued. 

costs  of,  payment  by,  ordered  at  Formal  Inrestigations,  126 

jarisdiction  as  to,  as  parties  to  Formal  Investigation,  98  ' 

of  ships  wrecked,  iuqniry  into  conduct  of  recommended   by 

Committee  of  1836,  4 
order  of  addressing  Court  by,  124 
order  of  examination  of  witnesses  by,  118,  110 
registry  of  ships  by,  79 

responsibility  of,  for  loading  in  foreign  port,  276 
service  of  notice  of  Investigation  upon,  107,  108 
to  report  accidents  to,  loss  of,  or  supposed  loss  of,  ships  to  the 

Board  of  Trade,  32 

Ownership 

of  British  ships,  76 

by  corporation,  members  of  which  are  foreigners,  78 

Parties  to  Formal  Investigations, 

Board  of  Trade  and  certificated  officers  served  with  notice  of 

Investigation,  109 
by  permission  of  the  Judge,  111 
jurisdiction  as  to,  98  ■ 

other  persons  made,  by  service  of  notice,  llU 
other  than  certificated  officers,  98 

„  „  „  may  be  ordered  to  pay  costs,  98 

rules  as  to,  63,  69,  109,  110,  111 

service  of  notice  of  Investigation,  and  summonses  upon,  107 
subject  to  authority  of  Courts  of  Investigation,  84 

Parties 

to  Investigations  by  Naval  Courts,  174 

to  re-hearings  and  appeals,  objection  to,  206 

to  appeal  may  be  aded  by  Court,  206 

Paj$t  Legislation, 

estimate  of  results  of,  27 

founded  upon  recommendation  of  Committees  of  1836  and  1842, 5 

Penal  Jurisdiction, 

of  Courts  of  Formal  Investigation,  87 

only  as  to  costs  against  persons  other  than  oertificated  officers,  98 

Penalties.    See  Offences  under  Merchant  Shxpfing  Acts. 

Place 

for  Formal  Investigations,  selection  of,  67 

for  holding  Courts  of  Inquiry  into  charges  of  incompetency  and 

misconduct,  133 
of  imprisonment  by  Naval  Court  to  be  approved,  162 
for  summoning  Naval  Court,  164 
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Police  Courts, 

Formal  InTostigations  not  to  be  heard  in,  65,  68 

Ports 

at  which  Formal  Investigations  chiefly  held,  68 

POWRRS 

of  Inspectors  nader  Merchant  Shipping  Acts,  34 

of  Courts  of  Formal  Investigation.     See  Jdrisdicton  of  Courts 

o¥  Formal  Investigation. 
of  Coarts  of  Inquiry  (incompetency  or  miscondact),  132-139 
of  Colonial  Coarts.    See  Jurisdiction  of  Colonial  Courts. 
of  Naval  Coarts.     See  Jurisdiction  of  Naval  Courts. 

Preliminary  Inquiries, 

application  for  Formal  Investigation  by  person  holding,  46 

oases  giving  rise  to,  81,  67,  68,  70 
„     identical  with  those  giving  rise  to  Formal  Investigations,  32 

classification  of,  80 

condacted  by  Receiver  of  Wreck,  88 

depositions.    See  Bbcvivbr  of  Wreck. 

expenses  of  witnesses  attending,  34 

foreign  ships  sostaining  casualties  on  the  coasts  of  the  United 
Kingdom,  39,  80-84 

forms  in  use  at.    See  Forms. 

importance  of,  86 

instmctions  to  Receivers  of  Wrecks  as  to,  347 

neglecting  to  fittend,  86 

obstrncting  persons  holding,  35 

persons  authorised  to  hold,  80 

„      Inspecting  Officer  of  Coastguard,  80 

)}  >,  II  powers  of,  81, 84 

„      Inspector  appointed  under  Merchant    Shipping   Act, 

1864^  39 
II  II  ,,  powers  of,  84 

„      a  Justice  of  the  Peace,  86 
„      persons  authorized  by  Board  of  Trade,  30 
II  II  II  powers  of,  81,  34 

„      a  principal  Officer  of  Customs,  80 

II  II  II        powers  of,  31, 34 

„      a  Beoeiver  of  Wreck,  30,  88 

n  II  II        administration  of  oaths  by,  31,  34,  86 

„        depositions    taken     by,    to   be  in 
writing,  87 
to  be  sent  to  the  Board  of  Trade 
and  Lloyd's,  37 
„        copies  of  which    may  be  supplied 
to  the  pablic,  88 

TT 
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Preliminary  iNquiRiEs—  contintied. 

persons,  a  Receiver  of  Wreck,  examination  of  witnesses  by,  31, 

34,36 
„  „  instractions  to,  347 

„  „  powers  of,  81, 34, 36 

Wreck  Commissioner,  30 

„  „  powers  of,  36 

,,  „  to  hold  same  inquiry  as  Receiver 

of  Wreck,  38 
report  of  persons  holding,  36 
scope  of,  35 

Statutes  authorising,  30 
statutory  provisions  in  force  relating  to.      See  Statutory  Pro. 

VISIONS    IN  FORCB. 

witnesses  summoned  for,  34 

Preliminary  Proceedings 

at  Formal  Investigations,  102 

See  Courts  of  Formal  Investigation. 

Preliminary  Report 

of  Royal  Commission  of  1873,  225 

Prince  Edward  Island, 

Ordinance  relating  to  Wreck  Inquiries.     See  Canada. 

Principal  Officer  of  Customs,  • 
Preliminary  Inquiries  by,  31 
powers  of,  34 

Privileged  Documents,  113 

Procedure  at  Inquiries, 

alteration  in,  recommended  by  Royal  Commission  of  1873,  25 

Procedure 

at  Formal  Investigations,  Rules  of.     See  Shifpinu  Casualties 

Rules,  Formal  Investigations. 
„  ,,  as  affecting  jurisdiction,  69 

„  „  provisions  regulating,  69 

at  Investigations  into  charges  of  incompetency  or  misconduct. 

See  Courts  of  Inquiry. 
at  Colonial   Courts  of  Inquiry  subject  to,  and  controlled  by 

Colonial  enactments,  157 
at  Naval  Courts.    See  Naval  Courts. 
at  Courts  of  Appeal.    See  Appeals. 

„  re-hearing.     See  Re-hearings. 

Production  of  Documents 
before  Inspector,  34 
at  Formal  Investigations,  111 
at  Naval  Courts,  159, 167 
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Proof 

by  affidavit  at  Formal  InveBtigationSi  of  Bervicc  of  docniueuts, 

128,  129 
„  at  Courts  of  Inquiry,  of  service  of  notice,  145 

„         at  Naval  Courts,  of  service  of  copy  report  or  state- 
ment of  case  and  summonses  to  parties,  174 
of  evidence  before  Court  of  Appeal  or  Court  re-hearing,  206 
of  entries  in  official  log,  117  (n) 
of  report  of  Naval  Court,  161 

Protests 

cannot   be  received    in    evidence    on    behalf    of   master  and 
owner,  115 

Public  inspection 

of  certain  depositions  taken  by  Receiver  of  Wreck  at  Preliminary 
Inquiries,  37 
Punishment, 

remission  or  mitigation  of,  9,  60,  138,  152,  163,  180 

by  Courts  of  Formal  Investigation,  difference  of  opinion  us  to,  88 
Qualifications, 

of  assessors,  51 
Qualification 

of  British  masters,  mates  and  engineers  under  existing  law,  381 
Quebec, 

rules  approved  for  stowage  of  grain  cargoes  at,  308 

Queensland, 

Order  in  Council  relating  to  certificates,  304 

ordinance  relating  to  Wreck  Inquiries,  500 
Questions  at  Formal  Investigations, 

affording  persons  charged  an  opportunity  of  defence,  120 

certificates  affected,  statement  to  be  made  by  Board  of  Trade,  122 

Court  not  limited  to  consideration  of  technical  charges,  120 

difficulty  in  formulating  such  charges,  120 

forms  of,  557 

general  principles  of  framing,  120 

officer's  conduct  cannot  be  questioned  after  formal  notification 
to  the  contrary,  123 

one  series  of,  relating  to  two  casualties,  121 

raise  issues  for  decision,  121 

relate  to  causes  of  casualty  and  conduct  of  persons  connected 
therewith,  119,  120 

rule  as  to,  119 

signature  and  delivery  of,  122 

statement  of,  delivered  in  writing,  121 

substituted  for  repealed  rule  requiring  a  charge  to  be  formu- 
lated, 120 

to  be  answered  at  length  in  report,  101 

TT  2 
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Realm  op  England, 

limits  of,  for  parpoees  of  jurisdiction,  39 

Rkc£iveb  of  Wreck, 

preliminary  inquiries  by,  30,  36 
administration  of  oaths  by,  31,  34,  36 
depositions  taken  by,  to  be  in  writing,  37 

„  to  be  sent  to  Board  of  Trade,  and  to  Lloyd's,  37 

„  copies  supplied  to  public,  88 

cxammatiou  of  witnesses,  31,  34,  30 
instructions  to,  347 
Formal  Investigations, 

„  .,  detention  of  witnesses  by,  for,  103 

„  „  statements  of  witnesses  taken  by,  for,  104 

Recommendations 

of  Committee  of  1836,  1-5 

of  Committee  of  1843,  4 

of  Royal  Commission  of  1878,  in  Preliminary  Report,  223 

,,  „  in  Fiiml  Report,  227 

of  Royal    Commission    on    Spontaneous   Combustion,    Official 
Caution  containing,  233 

Record  of  Grants, 

cancellations,  &c.,  by  Registrar-General  of  Seamen,  388,  390 

Recovery 

of  costs  in  Formal  Investigations,  126 
„        ordered  by  Naval  Courts,  160,  171 
„  „  by  Courts  of  Inquiry  (incompetency  or  mis- 

conduct), 139 
of  seamen's  wages,  171 

Registry  of  BRmsn  Ships,  79 

Regulations  for  Preventing  Collisions  at  Sea, 

breach  of,  may  render  certificates  liable  to  be  dealt  with  by 
Courts  of  Formal  Investigation,  97 

Re-hearing  of  Inquiri&s, 

a  practical  result  of  Royal  Commission  of  1878,  26 

Re-uearing  of  Formal  Investigation.  See  also  Appeals. 

application  for,  should  not  be  made  if  appeal  to  Superior  Court 
desired,  187 
,y  by  mate  for,  191 

„  by  owners  for,  190,  191 

assessors  at,  206 
Board  of  Trade  may  order  in  any  case,  184 

„  shall  order  in  certain  cases,  184 

„  should  procend  by  way  of,  in  lieu  of  appeal,  187 
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Rr-heaking  of  Fokmal  Inveotigations — continued. 

Board  of  Trade  to  give  reasonable  notice  of,  to  parties  affected, 

209 
„  rei)ort  of  Court  re-hearing,  to,  209 

certificates,  cancellation  or  saspension  of  by  Court,  187 
„  copy  report  to  be  furnished  to  owner  of,  209 

„  notice  of  new  and  imfwrtant  evidence  to  be  given 

to  owner  of,  210 
Court,  Admiralty  Division  in  England  or  Ireland,  185 
„      may    be    authority    by  whom   Investigation    originally 

heard,  185 
„      to  sit  with  assessors,  206 
,,      can  give  any  decision    which    Gonrt  below  could  have 

given,  188 
„      procedure  before.    See  Shipping   Casualties    (Appeals 

AND  Re-heabing)  Rules,  1880. 
,,      Senior  Lord  Ordinary,  or  Court  of  Session  in  Scotland,  185 
„       Wreck  Commissioner,  185 
cases  re-heard  upon  application  of  mate,  191 

„  „  owners,  190,  191 

certificates  returned  by,  for  want  of  jurisdiction  of  Court  in- 
vestigating, 191 
„  „  for  error  in  decisions  as  to  cancelling 

or  suspending,  by  Courts  investigat- 
ing, 191,  193 
collisions,  190 

compasses,  correction  of,  189 
costs,  order  as  to  by  Court,  208 
„      of  owners  upon,  189 

„     order  for  payment  by  owners,  rescinded  by,  192 
damage  not  material,  certificate  returned,  191 
deficient  look-out,  191 
evidence  new  and  important,  190 

„       insufScient  before  Court  investigating,  192 
insufficient  stability,  190,  192 
lead,  neglect  of,  189 
enactments  relating  to,  183 

,,  „  Colonial  Inquiries,  184,  186 

evidence  taken  in  Court  below  proof  of,  206 

„  „  copy  to  be  left  with  Court,  207 

further  evidence  by  affidavit,  deposition  or  orally,  207 

„  „         as  to  new  matter  by  special  leave,  207 

evidence  insufficient  before  Court  investigating,  191-2 
expert  evidence  unnecessary  having  regard  to  assistance  of 

assessors,  208 
imperative  in  certain  cases,  184 
in  Ireland,  185 
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Re-hearing  or  Formal  Investigations — continued. 
objection  tcparties  on,  206 

,,  overloading,  190,  193 

of  Colonial  Inqniries,  184 
|>Brtiea  to,  206 
procedare.    See  Shipping  Casualtibs  (Affkal  and  Rr.heabikg) 

BuLEs,  1880. 
Report  to  Board  of  Trade  bj  Coart  of,  209 
in  Scotland,  186 
by  Wreck  Commiasioner,  185 

Rrmtskion  ok  MmOATION 

of  punishment  in  regard  to  saspension  or  cancellation  of  certifi. 
cates,  9,  23,  60,  138,  152,  163,  180 

Rrpral 

of  provisione  in  Merchant  Shipping   Act,   1854,  by  Colonial 
Legislatares,  151 

Rkpealed  Enactments, 

inflaenoe  of,  traceable  in  present  law,  5 

Report 

by  Colonial  Courts  of  Inquiry  must  be  sent  with  evidence  and 

certificates  to  the  Board  of  Trade,  151 
by  Courts  of  Appeal  to  Board  of  Trade,  209 

„  „  re-hearing,  to  the  Board  of  Trade,  209 

by  Court  of  Inquiry  (incompetency  or  misconduct)  to  Board  of 

Trade,  138 
by  persons  authorised  to  hold  Preliminary  Inquiries,  36, 40 
confirmation  of,  by  (Governor  of  British  possession    unneces- 
sary, 160  (n) 
of  Court  of  Formal  Investigation  to  Board  of  Trade, 

„        statutory  provisions  as  to,  58,  60, 63 

„        Rule  as  to,  127 

„        objects  of,  127 

„  „         mitigation  of  punishment,  128 

„  „         departmental  action,  28  (n),  128 

„        must  be  sent  to  Board  of  Trade,  128 

» 

„        signature  of,  128 

„        Assessors  to  sign  or  to  report  reasons  for  dissent,  63, 

101,128 
,,        form  of,  215 

„        concurrence  in,  of  one  assessor  necessary  if  certificates 
cancelled  or  suspended,  61, 86 
of  Court  below  to  be  left  with  Court  of  Appeal  or  Court  re- 

hearing,  and  to  be  furnished  to  parties,  205,  206 
of  early  Inquiries  by  Inspector  under  9  &  10  Vict.,  c.  100, 13-19 
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Kefort — con  tinned, 

of  Inspector  appointed  nnder  Merchant  Shippiif^  Act,  1854,  40 
of  Investigations,  how  dealt  with  by  Board  of  Trade,  28  (ti^),  128 
of  Naval  Ooartto  Board  of  Trade,  160,  171 
,,  statutory  provisions  as  to,  160 

„  evidence  and    certificates    cancelled    or    sos- 

pended,  to  be  sent  with,  163, 178 
„  shonld  show  jorisdiction  exercised,  172 

„  contents  of,  160,  176,  177 

„  signature  of,  161, 177 

„  form  of,  582 

„  shall  be  received  in  evidence,  161 

of  Boyal  Commission  on  Spontaneons  Combustion,  1876,  28,  233 
on  inqniries  into  shipwrecks   by  Committees   of   1836,   1839, 

1843,  and  1860,  1-5,  22 
,,  .,  by  Boyal  Commission  of  1873,  25 

„  ,,  „        preliminary,  225 

final,  227 
upon  which  Inquiry  ordered ;  service  of  copy  upon  master  and 
certificated  officers,  23,  61 
before   commencement  of  Formal  Investigation,  107 
„  „  Inquiry  (incompetency  or  mis- 

conduct), 138 
„  „  Investigations,      in        British 

poBsessionB,  152 
„  „  Inquiry  by  Naval  Courts,  168 

„      re-hearing,  209 
sufficiency  of,  86, 107 

Rkbults 

of  past  legislation,  27 

BiCB  Cabooes, 

ventilation  and  stowage  of,  260 

BlVIBS 

included  in  term  "  on  the  coasts  of  the  United  Kingdom,"  38 
Boyal  Commission  on  Spontankous  Combustion  of  Coal,  27,  29,  233 

BoTAL  Commission  on  Unsbaworthy  Ships,  1873 

consideration  of  Inqniries  by,  28 

evidence  before,  as  to  principles  upon  which  Formal  Investiga- 
tions are  ordered,  42 
„         as  to  object  of  Inquries,  84 
„  „    errors  of  judgment,  94 

„  „    as  to  Naval  Officers  as  assessors,  49 

practical  effect  given  to  recommendations  of,  25 

preliminary  Report  of,  225 

final  Beport  of,  227 
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BoYAL  Navy.    See  Naval  OrriciRS. 

Rules 

for  stowage  of  g^in  cargoes.    See  Official  Notices. 

Bulbs  op  Pkocidure 

at  Formal  InTestigations  to  be  made,  altered,  and  revoked  by 

Lord  Chancellor,  48,  63 
for  Formal  Investigations  into  shipping  casnalties.    See  Shipping 

Casualties  Rules,  1878. 
for  summoning  ajssessors.    See  Shipping  Casualties  Rules,  1879. 
for  appeals  and  re-hearings.     See  Shipping  Casualties  (Appeal 

AND  Re-heabing)  Rules,  1880. 
Shipping  Casualties  Rules,  1876,  repealed,  69 

Rules,  Statutory, 

as  to  cancelling  or  suspending  certificates, 

by  Courts  of  Formal  Investigation,  60,  86 

by  Courts  of  Inquiry  (incompetency  or  misconduct),  138 

by  Courts  holding  Investigations  in  Colonies,  152 

by  Naval  Courts,  162 

Sailing  Rules.      See  Regulations   for    Preventing  Collisions  at 

Sea. 

St.  Helena, 

has  no  Act  or  Ordinance  relating  to  Wreck  Inquiries. 

St.  Lucia, 

Ordinance  relating  to  Wreck  Inquiries,  608 

St.  Vincent, 

Ordinance  relating  to  Wreck  Inquiries,  511 

Scotland, 

Formal  Investigations  in,  may  bo  remitted  to  Lord  Advocate  for, 

46,59 
„  „  may  be  held  by  Wreck  Commissioner, 

Sheriff,  or  Justices  of  the  Peace  in,  55 
„  „  may  be  re-heard  by  Senior  Lord  Ordinary 

or  Judge  of  Court  of  Session,  64, 185 
„  ,,  appeals  from  decisions  in,  lie  to  either 

Division    of   the  Court  of  Session, 
183,  185 
Merchant  Shipping  (Fishing  Boats)  Act,  1883,  does  not  apply 

to,  383 
mode  of  recovery  of  seaman's  wages  in,  171 
powers  of  compelling  attendance  of  witnesses  in,  114 
provision  as  to  jurisdiction  in  Merchant  Shipping  Act,  1854,  59 
recovery  of  costs  in,  126 
report  of  Inspector  of  coal  mines  in,  247 
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Sbamen, 

difloharge  of,  bj  Naval  Conrti  159 

Seamen's  Wages, 
recovery  of,  171 

Secretaby  of  State, 

to  approve  list  of  persons  to  act  as  assessors,  48,  62,  216 
appointment  of  assessors  vested  in,  52,  218 

„  „  by,  not  open  to  question,  53,  219 

Secretaby  to  Local  Marine  Board, 
duties  of,  on  Courts  of  Inquiry,  145 
instructions  to,  357 

Select  Committee.    See  Committees  (Select). 

Selection 

of  place  for  Formal  Investigation,  67 

Senior  Lord  Ordinary, 

Investigation  in  Scotland  may  be  reheard  by,  64,  185 

Sentence, 

of  imprisonment  by  Naval  Court  to  be  confirmed,  162 

Service, 

certificates  of.    See  Qualification,  Certificates  of  Competency, 

Ac 

„  gpranted  to  masters  of  fishing  boats, 

of  copy  report  or  statement  of  the  case, 

before  commencement  of  Formal  Investigation,  23,  61 
„  „  of  Court  of  Inquiry  (incom- 

petency or  misconduct), 
138,146 
„  „  of  Investigation  in  Colonies, 

152 
„  „  of  Inquiry  by  Naval  Court, 

163 
„      re-hearing  of  an  Investigation,  209 
of  summons,  order,   notice,  statement,  or  documents  under 
Merchant  Shipping  Acts,  108 

Sheriff, 

Formal  Investigation  may  be  held  before  in  Scotland,  65 
or  Sheriff  Substitute  in  Scotland  to  have  same  powers  as  two 
Justices  of  the  Peace  in  England,  59 

Shifting  Boards, 

insufficiency  of,  with  grain  cargoes,  254,  257,  264,  268,  280 

Ship, 

definition  of,  72-75 

national  character  depends  upon  domicile  of  owner,  77 
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RHIP0WXEK8.    See  Owners. 

'•  Shifping  Casualtv," 
definition  of,  62  ' 

Shipping  Casualties. 
abandonment 
collision 
damage 
loss 


Preliminary  Inquiry  or  Formal 
loss  of  life  y        Investigation  may  be  held, 

material  damage  ^^^  ^2,  57.  G3. 70,  71 

missing 
stranding 

investigations  in  United  Kingdom.      See    Courts  of    Formal 

Invkstioatiox. 
„  British   Possessions.     See  Ixtestigatioxs   in- 

British  Possessions. 
„  Foreign  Countries.     See  Natal  Courts. 

early  Inquiries  into,  12 
on  the  coasts  of  the  United  Kingdom,  38 
on  or  near  the  coasts  of  the  United  Kingdom  or  elsewhere,  70 
two  being  the  subject  of  one  Investigation,  121 
See  Shipwrecks. 

Shipping  Casualties  Rulis,  1878, 106,  and  Appendix,  211 
adjournment  of  Court. — Bute  19 ;  124 
aiiidavitevidenoeby.— Bnle  12;  114 

„  in  United  Kingdom,  114 

„  taken  abroad.^  Bule  12 ;  114, 116 

„  „      in  British  Possessions,  114,  115 

„  as  to  oircumstanoes  in  which  a  vessel  pro- 

ceeded to  sea  or  was  last  heard  of,  116 

„  protests  cannot  be  received  in  evidence  on 

behalf  of  master  and  owner,  115 
application  of,  to  Courts  of  Inquiry,  135 
commencement  of. — Rule  2 ;  106 
computation  of  time. — Rule  23  ;  128 
cunclasion  of  evidence ;  order  of  addressing  Court ;  Reply  by 

Board  of  Trade.— Rule  18;  124 
costs  order  for. — Rule  21 ;  125 

„  assessors  have  no  jurisdiction  over,  125 

„  against  masters,  125 

„  „      owners,  125 

„  „      Board  of  Trade,  125 

„  mode  of  recovery  of,  126 

,,  taxation,  or  fixing  amount  of  by  Court,  127 

cross-examination  of  witnesses. — Rale  15 ;  119 


»» 
»» 
f» 
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Shipping  Casualtiks  Rules,  1878 — continued, 
deoision  of  Goart.— Rale  20 ;  124 

„  when  oerfcifioate  oanoelled  or  suspended,  to  be 

given  in  open  Coort,  124 
examination  of  witnesses. — Rule  14 ;  118 

„  „  order  of  examination,  118 

„  „  „        cross-examination,  119 

examination    of    farther   witnesses,    order  of  examination. — 

Rale  17 ;  123 
interpretation. — Rule  3 ;  106 
notice  of  Investigation. — Rule  5 ;  107 

„        report  or  statement  of  case  to  be  annexed  to,  107 
„  „  „  sufficiency  of,  107 

„        practice  as  to  service  of,  upon  parties,  107, 108 
„         time  for,  and  mode  of  service  of|  108 
notice  to  admit. — Rule  10 ;  113 

parties. — Rule  6 ;  109 

Board  of  Trade,  100 

certificated  officer  served  with  notice,  109 
by  permission  of  the  Jndge. — Rule  8 ;  111 
persons  served  with  notice  of  Investigation  or  persons 
interested  other  than  certificated  officers. — Rule  7; 
110 
proceedings  in  Court. — Rule  13 ;  116 

„  presence  of  parties  served  with  notices,  116 

„  Formal  Investigation  one  continuous  proceeding, 

117 
See  examination  of  witnesses 
„  cross-examination  of  witnesses 
„  questions  for  opinion  of  Court 
„  examination  of  farther  witnesses 
„  conclusion  of  evidence 
„  adjournment  of  Court 
„  decision  of  Court 
„  costs,  order  for 
„  report  to  Board  of  Trade 
Production  of  documents. — Rale  9 ;  111 

„  official  documents  produced  out  of  the  custody  of 

the  Board  of  Trade,  112 
„  objection  to  production  of  ship^s  log,  112 

„  „  „  certificates,  112 

„  privileged  documents,  112 

publication  of  Rules. — Rule  4 ;  106 
questions  for  the  opinion  of  the  Court. — Rule  16 ;  119 
„        difficulty  in  formulating  charges,  120 

against  persons  other  than  certificated  officers,  120 
afford  opportonity  of  defence  by  persons  charged,  120 
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Shipping  Casualties  Rules,  lS7S—coniinu8d, 

questions,  statement  of,  always  made  in  writing,  121 
„        general  principle  of  framing,  121 
signature  and  delivery  of,  122 

particulars  of   charges  under  Rules  for  Preventing 
Collisions,  123 
repealing  Rule.— Rule  26 ;  129 
report  to  Board  of  Trade.— Rule  22  ;  127 
objects  of,  127 

mitigation  of  punishment  by  Board    of  Trade  upon 
receipt  of,  128 
„        signature  of,  128 
>,        assessor  dissenting  from,  128 
service  of  notices  and  other  documents  issuing  out  of  Court, 
applibation  of  Rule.  —Rule  24;  128 
„        notice,  summons,  &o. — Rule  25  ;  129 
„        proof  of,  by  aflSdavit,  129 
„  „  „  See  Rule  12;  114 

short  title.— Rule  1 ;  106 

Rubpcenas  to  witnesses  by  Wreck  Commissioner. — Rule  11 ;  113 
summonses  to  witnesses  by  Justices  of  the  Peace  and 

Stipendiary  Magistrates,  113 
powers  of    Wreck  Commissioner   to    summon    wit- 
nesses, 114 
„        power  to  summon  witnesses  in  Scotland,  114 

Ireland,  114 


ft 


)i 


»»  »»  »» 


Shipping  Casualties  Rules,  1879. 

additional  Rules  as  to  qualifications  for  Engineers,  219 
application  of  Rules  to  Courts  of  Inquiry  (incompetency  and 

misconduct),  185 
appointment  of  Assessors  for  Formal  Investigations,  51  and 

Appendix  216 
appointment  of  Assessors  to  vest  in  Secretary  of  State,  62 
Board  of  Trade  to  inform  Secretary  of  State  when  Assessors  are 

required,  53 
certificate  of  master  or  mate  involved  at  Formal  Investigation  as 

to,  53 
of  sailing  ships  involved  at  Formal 

Investigations  as  to,  53 
of  steamships  involved  at  Formal 
Investigation  as  to,  53 
„        engineer  involved  at  Formal  Investigations  as  to,  53 
olassificat  ion  of  Assessors,  51 

Mercantile  Marine  masters,  51 
Mercantile  Marine  engineers,  52 
Royal  Navy,  officers  in,  59 
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Shipping  Casualties  Bulsh,  1879 — continued. 

ulassificatioD,  persons  of  naatical  engioeeriog,  or  other  special 

skill  or  knowledge,  52 
oommenoement  of,  218 
preamble,  216 
pablioation  of,  218 
qoalifioations  of  Assessors,  51 
short  title,  217 
special  appointment  by  Seoretarj  of  State,  52 

„  „  „        Dut  open  to  ques- 

tion, 53 


Shii'Ping    Camualtikh    (Afpkal    and    Bk.Hkaking)    Rules,   1880, 
204  and  Appendix  221 
Assessors  for  Coart  of  Appeal,  or  Court  Re-hearing,  206 
appellant  to  give  security  for  costs,  205 
application  of  rules  to  re-hearings,  210 
oommenoement,  204 

copy  of  evidence  and  report  to  be  left  with  Court  of  Appeal,  or 

Court  Re.hearing,  207 
,  „    to  be  supplied  to  appellant,  207 

copy  of  report  to  be  given  to  any  party,  where  certificate  dealt 

with,  205 
Court  of  Appeal  or  Court  Re.hearing,  may  add  parties,  206 
expert  evidence  unnecessary,  208 
further  eyidonce  orally  by  affidavit  or  deposition  before  Court 

of  Appeal  or  Court  Be-heariog,  207 
interpretation,  204 

Notice  of  Appeal  (copy  to  be  left  with  Court),  205 
notice  of  gpx)nnds  of  appeal,  205 

„  „  time  for  service  of,  205 

notice  of  re-hearing  to  be  given  by  Board  of  Trade,  209 
objection  to  parties  on  Appeal  or  Be-hearing,  206 
order  as  to  costs  by  Court  of  Appeal  and  Court  Be-hearing,  208 
„  rule  by  Court  of  Appeal,  as  to,  208 

„  payment  of,  208 

procedure,  209 

proof  of  evidence  taken  in  Court  below,  206 
publication,  204 

report  by  Court  of  Appeal  or  Court  Be-hearing,  209 
setting  down  appeal  for  hearing,  206 
short  title,  204 

new  and  important  evidence  should  be  given  to  owner  of 
certificate,  210 
service  copy  report  or  statement  of  case  upon  owner  of  certifi- 
cate, 209 
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Ships, 

casaaltiea  to.     See  Suippinu  Casualties. 

foreign,  applicatioQ  of  enactments  to,  39,  80-84 

in  collision,  daties  of  masters  of,  61,  89,  96, 137 

in  distress,  definition  of,  36 

Inspector,  under  Merchant  Shipping  Acts,  may  go  on  board,  34 

loss  or  supposed    loss    of,  to  be  reported  to  the    Board  of 

Trade,  32 
lying  ofiE  the  coast,  jarisdiction  of  Courts  of  Formal  InTesti- 

gation,  69 
missing,  reason  for  Formal  Investigation,  44 

Ship's  Husband  ok  Manaoing  Owneb, 

to  notify  accidents  loss,  or  supposed  loss  of  vessel,  to  Board  of 
Trade,  32 

Shipwrecks.     See  also  Shipping  Casualties. 

inquiry  into,  by  Select  Committee  of  1836,  1 
„  „  of  1843,  4 

of  timbor-laden  ships  by  Select  Committee  of  1839,  4 
inquiry  by  Inspector  under  Mercantile  Marine  Act,  1850,  6,  10 
„       committed  to  Stipendiary  Magistrates  under  Merchant 
Shipping  Act,  1854,  21 
Investigations  by  Naval  Court,  10,  158,  165,  167 

,,  in  British  possessions,  149 

Preliminary  inquiries  into.     See  Preliminary  lNquiiUEi». 

Sierra  Leone, 

Ordinance  relating  to  Wreck  Inquiries  in,  513 

Single-Decked  Ships, 

application  for  approval  for  carriage  of  grain,  533 

South  Au^tbaua, 

Order  in  Council  relating  to  certificates,  394 

Ordinance  relating  to  Wreck  Inquiries,  517 

rules  approved  for  stowage  of  grain  cargoes  at  ports  in,  326 

Spontaxeou8  Combustion  in  Coal  Cargoes, 

Report  of  Royal  Commission  of  1876,  27  (n)-29  (n) 
Official  Caution  as  to,  233 
cases  of,  253,  254 

Stability, 

insufficient  case  of,  re-heard,  190,  192 
„        cases  of,  255-270 

Statement  of  the  Case 

to  be  served  upon  masters,  officers,  and  engineers  holding  cer- 
tificates, 23,  61 
„  „  before   commencement    of    Formal 

Investigation,  107 
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Statement  of  the  Case — continued. 

to  be  served  upon  masters,  officers,  and  engineers,  holding  certifi- 
cates, before  commence- 
ment of  Inqniry  (incom- 
petency or  misconduct), 
138 
of   Investigation  in  British 

Possessions,  152 
of    Investigation   by  Naval 
Court,  163 


>»  '>  j» 


>»  j»  »» 


„  „      re-hearing,  209 

notice  of  Investigation  containing,  107 
sufficiency  of,  86,  107 
Statements, 

taken  from  witnesses  preparatory  to  Formal  Investigation,  103 
„  „        held  to  be  privileged,  113 

Statutes.     See  Table  of  Statutes. 

Colonial.     See  Obdinan'ces,  Acts  and. 
Imperial,  relating  to  Colonial  Inquiries,  149-153 
Statutory  Provisions  in  Force  Relating  to 
Appeals  and  Be-hearings,  183,  186 
Courts  of  Inquiry  (incompetency  and  misconduct),  130 
Formal  Investigations,  56 
Investigations  in  British  Possessions,  149 
Naval  Courts,  158 

Preliminary  Inquiries,  31,  34,  36,  38,  39 
Steam-Vessels, 

loss  or  supposed  loss  of,  or  accidents  to,  to  be  reported  to  Board 
of  Trade,  82 
Stipendiary  Magistrate, 

and  Assessors,  a  Court  of  Formal  Investigation,  45 
appointment  of  assessors  by,  48,  65 
cancellation  or  suspension  of  certificates  by,  60 
holding  Court  of  Inquiry  (incompetency  and  misconduct),  133 
„  „  powers  of,  136 

Formal  Investigations,  powers  of,  58,  102 

„       summoning   parties,  58, 

102 
„        attendance  of  witnesses, 

68,102,113,114 
„        regulation    of    proceed- 
ings by,  58,  102 
jurisdiction  over  ships  lying  off 
the  coasts,  59 
,,  ,,  „  in   casualties   hap- 

pening on  or  near 
the  coasts,  66 
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Summons, 

service  of,  imder  Merchant  Shipping  Acts,  108, 109 
to  witness  attending  Preliminary  Inqnirj,  34 
by  inspector,  34 

form  of,  577 
by  Beceiver  of  Wreck,  36 

form  of,  579 
to  witness  attending  Formal  Investigation, 

by  Justice  of  the  Peace,  or  Stipendiary  Magistrate,  113 
powers  of  Sheriff  and  Jostices  to  compel  attendance 
in  Scotland,  114 
„  „  Justices  in  Scotland,  114 

„  „  of  Wreck  Commissioner  to  issue,  114 

„         in  Scotland  or  Ireland,  114 
to  accused  at  Courts  of  Inquiry  (incompetency  or  misconduct) 
service  of,  144 

form  of,  852 
to  witnesses  at  Courts    of    Inquiry    (incompetency    or   mis- 
conduct), 144 

form  of,  581 
by  Naval  officer  convening  Naval  Court,  173 

form  of,  586 
by  Consular  officer  convening  Naval  Court,  173 

form  of,  588 
to  witnesses  at  Naval  Courts,  159,  167, 174 

form  of,  589 
to  accused  and  parties  at  Naval  Courts,  173 

form  of,  588 
by  Naval  Court  to  master  or  member  of  crew  for  an  offence,  168 
form  of,  603 

SUPEBSBSSION 

of  master  by  Naval  Court,  11,  159,  168, 172 
cancellation  or  suspension  of  certificate  after,  7,  169 

SxTFFOSiD  Loss. — See  Missing. 

Survey 

of  ships  may  be  ordered  by  Naval  Courts,  163 

Suspension  or  Licenses  and  Ceetipicates, 

by  Courts  of  Inquiry  recommended  by  Committee  of  1836, 1-4 

Suspension  of  Ceetipicates, 

See  Certificates  of  Competency,  Ac, 

Tasmania, 

Order  in  Council  as  to  certificates,  394 
Ordinance  relating  to  Wreck  Inquiries,  530 

UTJ 
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TAXAnoN  or  Costs, 

by  Gonrt  of  Formal  InTestigatioii  M  to,  127 

Tkbbitoby, 

limits  of  British,  39 

Tidal  Watebs, 

on  the  ooast  of  the  Uiiited  Kingdom,  38 

Tdcbeb  Ladkn  Ships, 

reported  npon  by  Committee  of  1839,  4 

Time, 

for  appearanoe  of  parties  to  Formal  Investigation,  111 

computation  of,  Bnle  as  to,  128 

for  service  of  Notioe  of  Investigation,  106 

for  giving  Notioe  of  Appeal,  205 

for  giving  Notioe  of  Re-hearing,  209 

Tobago, 

Ordinance  relating  to  Wreck  Inquiries,  534 

Town  Hall, 

Formal  Investigations  to  be  held  in,  66 

Tbawlebs. 

8ee  Fishing  Boats. 

Trinidad, 

Ordinance  relating  to  Wreck  Inquiries,  536 

Tbinitt  House, 

certificates  formerly  granted  by,  6,  382  (n) 

Turks  and  Caicos  Islands, 

Ordinance  relating  to  Wreck  Inquiries,  542 

Ttrannt 

of  master,  Inquiry  by  Local  Marine  Board,  130 
an  act  of  misconduct,  141 

United  States, 

Rules  approved  for  the  stowage  of  grain  cargoes,  302 

Undebmannino,  23,271 

Unfitness  of  Masteb  and  Officebs, 

by  reason  of  misconduct  or  incompetency,  8, 130 
test  of,  in  generalt  141 
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Unsiawobtht  Ships, 

Boyal  Commission,  1873,  23 

„  final  recommendations  of,  24 

„  Preliminary  Report,  225 

„  Final  Beport,  24,  227 

YSNTILATION 

of  ooal  laden  ships,  Official  Caution  as  to,  29,  233 
of  rice  cargoes,  case  of,  260 

Ybssbl, 

newly  launched,  a  **  ship,"  75 

Ybssels. 

Bee  Ships. 

YlCIOBIA, 

Ordinance  relating  to  Wreck  Inquiries,  542 
Order  in  Council  relating  to  certificates,  394 

Wages, 

recovery  of  seamen's,  171 

may  be  forfeited  by  Naval  Court,  159 

disputes  as  to,  may  be  decided  by  Naval  Courts,  160 

costs  of  imprisonment  may  be  ordered  to  be  paid  out  of,  160 

account  of ,  to  be  sent  by  Naval  Court  to  Board  of  Trade,  160 

Wbll-Dkckxd  Ybssels, 

inquiries  into  casualties  to,  269,  273 

Wbstsbn  Austkalia, 

Ordinance  relating  to  Wreck  Inquiries,  546 

Witnesses, 

attendance  of,  before  Inspector,  84 

form  of  Summons,  577 
at  Courts  of  Formal  Investigation.      See  Courts  or  Fobkaa 

Invbstioation. 
at  Court  of  Inquiry  (incompetency  or  misconduct),  144 

form  of  Summons,  582 
at  Naval  Courts,  attendance  of,  159, 167 

„  examination  of,  175 

„  form  of  Summons,  589 

detention  of,  for  Formal  Investigation,  103 

examination  of,  by  Beceiver  of  Wreck  (Preliminary  Inquiry), 
31,  34,  36 

expenses  when  summoned  to  attend  preliminary  inquiries,  34 
„  „  fdrmal  Investigations,  125 
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expenses  when  summoned  to  attend  Gonita  of  Inquiry,  147 
„  „  at  Naval  Conrts,  370 

„  fy  Naval      Courts,      form   of 

aooonnt  of,  694 
masters  and  officers  served  with  Notices  and  Summonses,  108 
statements  of,  for  Formal  Investigation,  103 

„  „  held  to  be  privileged,  113 

Wreck  Commission  be, 

and  Assessors,  a  Court  of  Formal  Investigation,  45 

appointment  of,  as  result  of  recommendations  by  Royal  Com- 
mission of  1873,  25 

appointment  of,  by  Lord  Chancellor,  45,  62 

appointment  of  Assessors  by,  47 

application  of  Merchant  Shipping  Acts  to  Investigations  held 
by,  46,  62 

as  Inspector,  Inquiry  by,  40,  83 

can  hold  Court  of  Inquiry  (incompetency  or  misconduct),  as 
a  person  appointed  by  Board  of  Trade,  133 

for  Ireland,  appointment  of,  45,  62 

jurisdiction  and  powers  of,  45«  62 

to  hold  Formal  Investigation  at  place  appointed 

by  Board  of  Trade,  64 
to  hold    Formal    Investigations  into  casualties 
happening  on  or  near  the  coasts,  66 

limits  of  jurisdiction  of,  66 

may  exercise  jurisdiction  in  Ireland,  55  (n) 

power  to  hold  same  preliminary  Inquiry  as  Beceiver  of  Wreck, 
37,  63 

Preliminary  Inquiries  by,  30,  36 

provisions  of  Merchant  Shipping  Acts  to  apply  to  Investigations 
held  by,  62 

Be-hearing  of  Formal  Investigations  by,  64, 183 

Weeck  Inquibies. 

See  Formal  Investigations. 

Weonfoul  Act  or  Default, 

by  breach  of    the  provisions   of  the   Merchant  Shipping  or 

Passenger  Acts,  92 
by  infringement  of  criminal  law,  93 
breach  of  Begulations  for  Preventing  Collisions  at  Sea,  may  oon- 

stitute,  97 
degree  of  culpability,  92 
difficulty  in  defining,  89 
errors  of  judgment  generally,  93-96 
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erron  of  judgment  in  oritioa]    drcamBtanoee,  not  amounting 

to,  decisions  by  Court  of  Appeal, 
absenoe  of  master  from  deck  at  a  critical 
'     time,  195 

defective  look-ont,  194,  196 
Improper  ballast,  198 

negligent  navigation  in  thick  weather,  198 
sufficienoj  of  anchor  watch,  202 
want  of  alacrity  at  a  critical  time,  202 
necessity    for     general     supervision     by 

master,  203 
laxity  of  discipline,  203 
failure  of  duty,  in  case  of  coUiidon,  may  constitute,  07 
grounds  for  suspending  or  cancelling  certificates  by  Ck>uris  of 

Formal  Investigation,  88 
must  be  such  as  to  have  caused  or  contributed  to  the  casualty, 

90,  104 
of  masters,  instances  of,  90 
of  mates,  instances  of,  91 
of  engineers,  instances  of,  91 
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